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1. Welcome and Approval of Minutes
Ms. Carlquist welcomed everyone to the meeting. The April meeting minutes were approved.
2. URE 804: Review Public Comments (None)

Ms. Carlquist noted that the proposed amendments to Rule 804 were published for comment
and did not receive any public comments. Mr. Morelli moved to send the proposed
amendments back to the Supreme Court with a request that they be given final approval. Mr.
Lyon seconded. The motion carried.

3. URE 702: Review Public Comments

Ms. Carlquist summarized the proposed changes to Rule 702, noting the intended purpose is to
make the language of the rule conform with existing practice allowing blind experts. The
proposed changes were published and many negative public comments were submitted in



response, apparently mainly from personal injury, med-mal, and criminal law practitioners. Mr.
Lythgoe served on the URE 702 subcommittee and observed that the civil practitioners on the
subcommittee generally opposed the proposed changes. He agreed with the comments left by
other civil practitioners, John Macfarlane and Alyson McAllister.

Professor Brown indicated that she was somewhat confused by the opposition to the proposed
changes. “Blind expert” testimony offers general, background, or group-level explanations that
can be very helpful without giving an opinion regarding the specific facts of the case. This is
permitted in both civil and criminal cases. Under Rule 703, experts may rely on facts not
personally known (hearsay), and it would be up to the factfinder to connect the dots as to
whether, for example, a given individual is a member of the group to which the expert is
testifying. Under Rule 104(b), courts may admit evidence subject to conditional relevance, with
the jury deciding the connection to the facts of the case. She emphasized that such testimony
must still be tethered to the case’s facts, contrary to the suggestion of some of the comments,
or there would be Rule 401 and 402 problems. She also pointed out that Rule 704 preserves the
jury’s role to draw factual inferences. The negative comments seem to reflect a
misunderstanding of the evidence rules, focusing on part of Rule 702 without addressing the
other rules just noted.

Mr. Lythgoe moved to send Rule 702 back to the subcommittee (Prof. Brown, Mr. Heiner, Mr.
Lythgoe, Mr. McBride, Mr. Morelli, and Ms. Sykes) for substantive work to address the
comments. Mr. McBride and Mr. Heiner expressed doubt as to whether that would be
productive. Mr. Morelli and Mr. Lythgoe noted there may be a dispute over how the law is
applied in civil versus criminal cases. Judge Sanchez seconded the motion to send the rule back
to the subcommittee to clarify or address the comments. The motion carried.

7. Update: Draft URE 107 and 1006

Mr. Willard reported that draft Rule 107 has been sent to staff for the other implicated court
rule committees and will be an item on the May or June agendas for those committees.

ADJOURN:

With no further items to discuss, Ms. Carlquist adjourned the meeting. The next meeting will
be held on June 9, 2026, beginning at 5:15 pm, via Webex Webinar video conferencing.



