CV1730 Malicious Prosecution.

[Name of plaintiff] claims [name of defendant] harmed [him] through a malicious prosecution.
To succeed on this claim, [name of plaintiff] must prove the following four elements:
(1) [name of defendant] began or continued criminal proceedings against [name of
plaintiff]; and
(2) [name of defendant] did not have probable cause to begin or continue
criminal proceedings; and
(3) [name of defendant]'s primary motivation was something other than bringing a
criminal to justice; and
(4) The criminal proceedings against [name of plaintiff] ended in [name of
plaintiff]'s innocence.
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Committee Notes
Where the innocence requirement is at issue, the Committee recommends reviewing the
Restatement (Second) of Torts 8 660 (1977).

CV 1731 Definition of Probable Cause in Malicious Prosecution Claim.

[Name of defendant] has probable cause for beginning or continuing criminal proceedings
against [name of plaintiff] if:
(1) [name of defendant] believes [name of plaintiff] was guilty; and
(2) A reasonable person in [name of defendant]'s position would believe [name of
plaintiff] was guilty; and
(3) [name of defendant] is sufficiently informed as to the facts and applicable law to
justify [name of defendant] beginning or continuing the criminal proceeding.
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