Utah Rules of Juvenile Procedure Committee- Meeting Minutes

September 27, 2013
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‘Carol Verdoia welcomed members and introduced Emily Iwasaki,
The minutes were approved as written.

the new juvenile court law clerk.

Motion: To approve | By: Brent Bartholomew Second: Maybell Romero
the minutes of
August 2, 2013 as

written.
Approval X unanimous ] Vote:
In Favor Opposed
AGENDA TOPIC
Orders BRENT HALL

At the August meeting, Judge Lindsley, Alan Sevison and Brent Hall agreed to form a
subcommittee to review revisions to Rule 47 related to the Court of Appeals decision in the case
of In re P.D. Carol Verdoia reviewed In re P.D., a case in which the father appealed a juvenile
court order awarding full custody and guardianship of his son to the child’s mother. Ultimately,
the father objected to the modification and asked for an evidentiary hearing at the point the court
prepared to enter its ruling. The Court of Appeals concluded that father’s objection was timely
pursuant to Rule 47(b)(3), which only requires that the objection be made “prior to or in a review
hearing.”

The committee reviewed a draft of proposed revisions to Rule 47 provided by Judge Lindsley. In
subsection (a)(2), she suggested that the term “report review” be changed to “paper review” to
more accurately reflect the terms used in juvenile court.

In section (b)(3) Judge Lindsley discussed revisions designed to provide notice in advance that a



party is going to request an evidentiary hearing. Discussion followed regarding the potential
impact of the revisions on a hearing in which a party requests that a child be removed. The
proposed revisions would not impact other relief available to the parties, including proceeding
with a shelter hearing and/or requesting an evidentiary hearing at the shelter. Pam Vickrey also
discussed concerns regarding the impact in delinquency cases and the use of contempt and
further dispositions under advisement. Current practice in this area is not consistent, and the
committee agreed that the revisions proposed today will not resolve those issues.

In subparagraph 47 (c) pertaining to disposition reviews, the reference to petition was changed
to “written request” because self-represented parties sometimes file requests in writing that do
not amount to formal petitions. Revisions were also made to the notice requirement to reflect
that the five day notice requirement does not apply if the hearing is expedited.

In subparagraph 47(e), a definition of “intervention plans” was added from statutory language.
This statutory definition serves as an umbrella description of documents that have been called
treatment plans, correction planes, service plans or child and family service plans.

Action Item: Katie Gregory to send out the revised Rule 47 for comment.

Motion: To approve By: Judge Lindsley Second: Alan Sevison

revisions to Rule 47 as

proposed by the Friendly Amendment By: Brent Bartholomew Second: Narda Beas-
subcommittee and as Nordell

further revised during
discussion to read in the
form attached hereto.

Friendly Amendment: to
revise the new first
paragraph of 47(e) to read
“the parent, guardian or
custodian to...”

Approval Unanimous [] Vote:
In Favor Opposed
AGENDA TOPIC
II1. Old or New Business [PRESENTER]

The meeting previously scheduled for November 22, 2013 was canceled due to Judge Steele’s
retirement reception. The next meeting was scheduled for February 7, 2014 at noon.

Action Item:
Motion: By: ) Second:
Approval O Unanimous O Vote:
# In Favor # Opposed




