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This act modifies the Judicial Code. This act phases in expanded access to abuse, neglect,
and dependency hearings and records of those hearings, beginning with Juvenile Court
districts identified by the Judicial Council as pilot districts. This act requires the Judicial
Council to report to the Legislature on the effects of this act. This act includes revisors
instructions.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

78-3-21, as last amended by Chapter 221, Laws of Utah 2000

78-3a-115, as last amended by Chapters 171 and 237, Laws of Utah 1998

78-3a-116, as last amended by Chapter 274, Laws of Utah 1998

78-3a-406, as renumbered and amended by Chapter 260, Laws of Utah 1994
ENACTS:

78-3a-115.1, Utah Code Annotated 1953
This act enacts uncodified material.
Be it enacted by the Legislature of the state of Utah:

Section 1. Section 78-3-21 is amended to read:

78-3-21. Judicial Council -- Creation -- Members -- Terms and election --
Responsibilities -- Reports.

(1) The Judicial Council, established by Article VIII, Section 12, Utah Constitution,
shall be composed of:

(a) the chiefjustice of the Supreme Court;

(b) one member elected by the justices of the Supreme Court;
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28 (c) one member elected by the judges of the Court of Appeals;
(d) five members elected by the judges of the district courts;

(e) two members elected by the judges of the juvenile courts;
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(f) three members elected by the justice court judges; and

(g) a member or ex officio member of the Board of Commissioners of the Utah State
Bar who is an active member of the Bar in good standing elected by the Board of
Commissioners.

(2) (a) The chief justice of the Supreme Court shall act as presiding officer of the
council and chief administrative officer for the courts. The chief justice shall vote only in the
case of a tie.

(b) All members of the council shall serve for three-year terms. If a council member
should die, resign, retire, or otherwise fail to complete a term of office, the appropriate
constituent group shall elect a member to complete the term of office. In courts having more
than one member, the members shall be elected to staggered terms. The person elected to the
Judicial Council by the Board of Commissioners shall be a member or ex officio member of
the Board of Commissioners and an active member of the Bar in good standing at the time the
person is elected. The person may complete a three-year term of office on the Judicial Council
even though the person ceases to be a member or ex officio member of the Board of
Commissioners. The person shall be an active member of the Bar in good standing for the
entire term of the Judicial Council.

(c) Elections shall be held under rules made by the Judicial Council.

(3) The council is responsible for the development of uniform administrative policy for
the courts throughout the state. The presiding officer of the Judicial Council is responsible for
the implementation of the policies developed by the council and for the general management of
the courts, with the aid of the administrator. The council has authority and responsibility to:

(a) establish and assure compliance with policies for the operation of the courts,
including uniform rules and forms; and

(b) publish and submit to the governor, the chief justice of the Supreme Court, and the
Legislature an annual report of the operations of the courts, which shall include financial and
statistical data and may include suggestions and recommendations for legislation.

*HB0222* 2.
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58 (4) (a) The Judicial Council shall make rules establishing:
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59

(1) standards for judicial competence; and

(ii) a formal program for the evaluation of judicial performance containing the
elements of and meeting the requirements of this Subsection (4).

(b) The Judicial Council shall ensure that the formal judicial performance evaluation
program has improvement in the performance of individual judges, court commissioners, and
the judiciary as its goal.

(¢) The Judicial Council shall ensure that the formal judicial performance evaluation
program includes at least all of the following elements:

(i) arequirement that judges complete a certain number of hours of approved judicial
education each year;

(i) arequirement that each judge certify that he is:

(A) physically and mentally competent to serve; and

(B) in compliance with the Codes of Judicial Conduct and Judicial Administration; and

(iii) a requirement that the judge receive a satisfactory score on questions identified by
the Judicial Council as relating to judicial certification on a survey of members of the Bar
developed by the Judicial Council in conjunction with the American Bar Association.

(d) The Judicial Council shall ensure that the formal judicial performance evaluation
program considers at least the following criteria:

(i) integrity;

(i) knowledge;

(iii) understanding of the law;

(iv) ability to communicate;

(v) punctuality;

(vi) preparation;

(vii) attentiveness;

(viii) dignity;

(ix) control over proceedings; and

(x) skills as a manager.

(e) (1) The Judicial Council shall provide the judicial performance evaluation
information and the disciplinary data required by Subsection 20A-7-702(2) to the Lieutenant
Governor for publication in the voter information pamphlet.
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90 (i) Not later than August 1 of the year before the expiration of the term of
office of a
municipal court judge, the Judicial Council shall provide the judicial performance evaluation
information required by Subsection 20A-7-702(2) to the appointing authority of a municipal
justice court judge.

(5) The council shall establish standards for the operation of the courts of the state
including, but not limited to, facilities, court security, support services, and staff levels for
judicial and support personnel.

(6) The council shall by rule establish the time and manner for destroying court
records, including computer records, and shall establish retention periods for these records.

(7) (a) Consistent with the requirements of judicial office and security policies, the
council shall establish procedures to govern the assignment of state vehicles to public officers
of the judicial branch.

(b) The vehicles shall be marked in a manner consistent with Section 41-1a-407 and
may be assigned for unlimited use, within the state only.

(8) (a) The council shall advise judicial officers and employees concerning ethical
issues and shall establish procedures for issuing informal and formal advisory opinions on
these issues.

(b) Compliance with an informal opinion is evidence of good faith compliance with the
Code of Judicial Conduct.

(c) A formal opinion constitutes a binding interpretation of the Code of Judicial
Conduct.

(9) (a) The council shall establish written procedures authorizing the presiding officer
of the council to appoint judges of courts of record by special or general assignment to serve
temporarily in another level of court in a specific court or generally within that level. The
appointment shall be for a specific period and shall be reported to the council.

(b) These procedures shall be developed in accordance with Subsection 78-3-24(10)
regarding temporary appointment of judges.

(10) The Judicial Council may by rule designate municipalities in addition to those
designated by statute as a location of a trial court of record. There shall be at least one court
clerk's office open during regular court hours in each county. Any trial court of record may
hold court in any municipality designated as a location of a court of record. Designations by
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121  the Judicial Council may not be made between July 1, 1997, and July 1, 1998.

(11) The Judicial Council shall by rule determine whether the administration of a court
shall be the obligation of the administrative office of the courts or whether the administrative
office of the courts should contract with local government for court support services.

(12) The Judicial Council may by rule direct that a district court location be
administered from another court location within the county.

(13) The Judicial Council shall establish and supervise the Office of Guardian Ad
Litem Director, in accordance with the provisions of Sections 78-3a-911 and 78-3a-912, and
assure compliance of the guardian ad litem program with state and federal law, regulation, and
policy, and court rules.

(14) The Judicial Council shall establish and maintain, in cooperation with the Office of
Recovery Services within the Department of Human Services, the part of the state case registry
that contains records of each support order established or modified in the state on or after
October 1, 1998, as is necessary to comply with the Social Security Act, 42 U.S.C. Sec. 654a.

(15) (a) On or before November 1, 2003, the Judicial Council, by rule, shall select one
or more districts as pilot districts for purposes of Sections 78-3a-115, 78-3a-115.1, and
78-3a-116.

(b) Prior to the 2005 Annual General Session, the Judicial Council shall report to the
Child Welfare Legislative Oversight Panel and the Judiciary Interim Committee on the effects
of this act and recommend whether the provisions of this act should be continued, modified, or
repealed.

Section 2. Section 78-3a-115 is amended to read:

78-3a-115. Hearings -- Public excluded, exceptions -~ Victims admitted -- Minor's
cases heard separately from adult cases -- Minor or parents or custodian heard
separately -- Continuance of hearing -- Consolidation of proceedings involving more than

one minor.

(1) Hearings in minor's cases shall be held before the court without a jury and may be
conducted in an informal manner.

(a) In abuse, neglect, and dependency cases in all districts other than pilot districts
selected by the Judicial Council under Subsection 78-3-21(15)(a), the court shall exclude all
persons from hearings held prior to July 1, 2005 who do not have a direct interest in the
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152  proceedings.
153 (b) In delinquency cases the court shall admit all persons who have a direct interest in
154  the case and may admit persons requested by the parent or legal guardian to be present. The
155  court shall exclude all other persons except as provided in Subsection (1)(c).
156 (¢) In delinquency cases in which the minor charged is 14 years of age or older, the
157  court shall admit any person unless the hearing is closed by the court upon findings on the
158  record for good cause if:

159 (i) the minor has been charged with an offense which would be a felony if committed
160 by an adult; or
161 (ii) the minor is charged with an offense that would be a class A or B misdemeanor if

162  committed by an adult, and the minor has been previously charged with an offense which
163  would be a misdemeanor or felony if committed by an adult.
164 (d) The victim of any act charged in a petition or information involving an offense
165 committed by a minor which if committed by an adult would be a felony or a class A or class B
166  misdemeanor shall, upon request, be afforded all rights afforded victims in Title 77, Chapter
167 36, Cohabitant Abuse Procedures Act, Title 77, Chapter 37, Victims' Rights, and Title 77,
168  Chapter 38, Rights of Crime Victims Act. The notice provisions in Section 77-38-3 do not
59  apply to important juvenile justice hearings as defined in Section 77-38-2.

170 (e) A victim, upon request to appropriate juvenile court personnel, shall have the right
171  to inspect and duplicate juvenile court legal records that have not been expunged concerning:
172 (i) the scheduling of any court hearings on the petition;

173 (i) any findings made by the court; and

174 (iii) any sentence or decree imposed by the court.

175 (2) Minor's cases shall be heard separately from adult cases. The minor or his parents

176  or custodian may be heard separately when considered necessary by the court. The hearing
177  may be continued from time to time to a date specified by court order.

178 (3) When more than one minor is involved in a home situation which may be found to
179  constitute neglect or dependency, or when more than one minor is alleged to be involved in the
180  same law violation, the proceedings may be consolidated, except that separate hearings may be
181  held with respect to disposition.

182 Section 3. Section 78-3a-115.1 is enacted to read:
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183 78-3a-115.1. Access to abuse, neglect, and dependency hearings.
.84 (1) This section applies:
185 (a) beginning November 1, 2003, to districts selected by the Judicial Council as pilot
186  districts under Subsection 78-3-21(15)(a); and
187 (b) beginning July 1, 2005, to all other districts.
188 (2) (a) In abuse, neglect, and dependency cases the court shall admit any person to a

189  hearing, including a hearing under Subsection 78-3a-320(3), unless the court makes a finding
190  upon the record that the person's presence at the hearing would:

191 (i) be detrimental to the best interest of a child who is a party to the proceeding;

192 (ii) impair the fact-finding process; or

193 (iii) be otherwise contrary to the interests of justice.

194 (b) The court may exclude a person from a hearing under Subsection (2)(a) on its own
195  motion or by motion of a party to the proceeding,

196 Section 4. Section 78-3a-116 is amended to read:

197 78-3a-116. Hearings -- Record -- County attorney or district attorney

198  responsibilities -- Attorney general responsibilities -- Admissibility of evidence.

199 (1) (a) A verbatim record of the proceedings shall be taken by an official court reporter

200  or by means of a mechanical recording device in all cases that might result in deprivation of
201  custody as defined in this chapter. In all other cases a verbatim record shall also be made

)2 unless dispensed with by the court.
203 (b) (i) Notwithstanding any other provision, including Title 63, Chapter 2, Government
204  Records Access and Management Act, a record of a proceeding made under Subsection(1)(a)
205  shall be released by the court to any person upon a finding on the record for good cause.

206 (ii) Following a petition for a record of a proceeding made under Subsection (1)(a), the
207  court shall:

208 (A) provide notice to all subjects of the record that a request for release of the record
209  has been made; and

210 (B) allow sufficient time for the subjects of the record to respond before making a

211  finding on the petition.

212 (iii) A record of a proceeding may not be released under this Subsection (1)(b) if the

213  court's jurisdiction over the subjects of the proceeding ended more than 12 months prior to the
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214  request.

215 (iv) For purposes of this Subsection (1)(b):

216 (A) "record of a proceeding" does not include documentary materials of any type
217  submitted to the court as part of the proceeding, including items submitted under Subsection
218  (4)(a):and

219 (B) "subjects of the record" includes the child's guardian ad litem, the child's legal
220  guardian, the Division of Child and Family Services, and any other party to the proceeding.
221 (v) This Subsection (1)(b) applies:

222 (A) to records of proceedings made on or after November 1, 2003 in districts selected
223 by the Judicial Council as pilot districts under Subsection 78-3-21(15)(a); and

224 (B) to records of proceedings made on or after July 1, 2005 in all other districts.

225 (2) (a) Except as provided in Subsection (2)(b), the county attorney or, if within a

226  prosecution district, the district attorney shall represent the state in any proceeding in a minor's
227  case.

228 (b) The attorney general shall enforce all provisions of Title 62A, Chapter 4a, Child
229  and Family Services, and Title 78, Chapter 3a, Juvenile Courts, relating to:
230 (i) protection or custody of an abused, neglected, or dependent child; and
31 (ii) petitions for termination of parental rights.
232 (c¢) The attorney general shall represent the Division of Child and Family Services in

233 actions involving minors who have not been adjudicated as abused or neglected, but who are
234  otherwise committed to the custody of that division by the juvenile court, and who are

235  classified in the division's management information system as having been placed in custody
236  primarily on the basis of delinquent behavior or a status offense. Nothing in this Subsection
237  (2)(c) may be construed to affect the responsibility of the county attorney or district attorney to
238  represent the state in those matters, in accordance with the provisions of Subsection (2)(a).

239 (3) The board may adopt special rules of procedure to govern proceedings involving
240 violations of traffic laws or ordinances, fish and game laws, and boating laws. However,

241  proceedings involving offenses under Section 78-3a-506 are governed by that section regarding
242  suspension of driving privileges.

243 (4) (a) For the purposes of determining proper disposition of the minor in dispositional
244  hearings and establishing the fact of abuse, neglect, or dependency in adjudication hearings and
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245  in hearings upon petitions for termination of parental rights, written reports and other

material
246  relating to the minor's mental, physical, and social history and condition may be received in
247  evidence and may be considered by the court along with other evidence. The court may require
248  that the person who wrote the report or prepared the material appear as a witness if the person
249  isreasonably available.
250 (b) For the purpose of determining proper disposition of a minor alleged to be or
251  adjudicated as abused, neglected, or dependent, dispositional reports prepared by Foster Care
252  Citizen Review Boards pursuant to Section 78-3g-103 may be received in evidence and may be
253  considered by the court along with other evidence. The court may require any person who
254  participated in preparing the dispositional report to appear as a witness, if the person is
255  reasonably available.
256 (5) For the purpose of establishing the fact of abuse, neglect, or dependency, the court
257  may, in its discretion, consider evidence of statements made by a minor under eight years of
258  age to a person in a trust relationship.

259 Section 5. Section 78-3a-406 is amended to read:
260 78-3a-406. Notice -- Nature of proceedings.
261 (1) After a petition for termination of parental rights has been filed, notice of that fact

262  and of the time and place of the hearing shall be provided, in accordance with the Utah Rules
33 of Civil Procedure, to the parents, the guardian, the person or agency having legal custody of

264  the child, and to any person acting in loco parentis to the child.

265 (2) A hearing shall be held specifically on the question of termination of parental rights

266  no sooner than ten days after service of summons is complete. A verbatim record of the

267  proceedings shall be taken and the parties shall be advised of their right to counsel. The

268 summons shall contain a statement to the effect that the rights of the parent or parents are

269  proposed to be permanently terminated in the proceedings. That statement may be contained in

270  the summons originally issued in the proceeding or in a separate summons subsequently issued.

271 (3) The proceedings are civil in nature and are governed by the Utah Rules of Civil

272 Procedure. The court shall in all cases require the petitioner to establish the facts by clear and

273  convincing evidence, and shall give full and careful consideration to all of the evidence

274  presented with regard to the constitutional rights and claims of the parent and, if a parent is

275  found, by reason of his conduct or condition, to be unfit or incompetent based upon any of the
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276  grounds for termination described in this part, the court shall then consider the

welfare and best
277 interest of the child of paramount importance in determining whether termination of parental
278  rights shall be ordered.

279 [t-h—

280 admittance

281

282 Section 6. Revisors instructions.

283 It is the intent of the Legislature that, in preparing the Utah Code database for

284  publication, the Office of Legislative Research and General Counsel shall change the reference
285  in Subsection 78-3-21(15)(b) from "this act" to the act's designated chapter number in Laws of

286  Utah, 2003.

Legislative Review Note
as of 1-24-03 11:39 AM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.

Office of Legislative Research and General Counsel
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PROTECTIVE ORDER AMENDMENTS

2003 GENERAL SESSION

STATE OF UTAH

Sponsor: Lyle W. Hillyard
This act enacts a new chapter in the Judicial Code regarding child protective orders.
provides for the filing of a petition, notice to the parties, appointment of a guardian
litem, and hearings. Provision is also made for the review or expiration of the order.
act also requires that the order be entered into the statewide domestic violence

This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:
30-6-1, as last amended by Chapter 9, Laws of Utah 2001
30-6-2, as last amended by Chapter 244, Laws of Utah 1996
30-6-3, as last amended by Chapter 300, Laws of Utah 1995
30-6-4.2, as last amended by Chapter 255, Laws of Utah 2001
62A-4a-412, as last amended by Chapter 283, Laws of Utah 2002
76-5-108, as last amended by Chapter 246, Laws of Utah 1999
77-36-2.1, as last amended by Chapter 13, Laws of Utah 1998
77-36-2.4, as last amended by Chapter 246, Laws of Utah 1999
77-36-2.5, as renumbered and amended by Chapter 300, Laws of Utah 1995
77-36-2.6, as last amended by Chapter 244, Laws of Utah 1996
77-36-5, as last amended by Chapter 47, Laws of Utah 2002
78-3a-104, as last amended by Chapter 8, Laws of Utah 2002, Fifth Special Session
78-3a-105, as last amended by Chapters 213 and 255, Laws of Utah 2001
78-3a-118, as last amended by Chapters 2 and 8, Laws of Utah 2002, Fifth Special
Session
78-3a-305, as last amended by Chapter 274, Laws of Utah 1998
ENACTS:
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78-3h-101, Utah Code Annotated 1953

78-3h-102, Utah Code Annotated 1953

78-3h-103, Utah Code Annotated 1953

78-3h-104, Utah Code Annotated 1953

78-3h-105, Utah Code Annotated 1953

78-3h-106, Utah Code Annotated 1953

78-3h-107, Utah Code Annotated 1953
REPEALS:

30-6-4.8, as enacted by Chapter 252, Laws of Utah 1995
Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-6-1 is amended to read:

30-6-1. Definitions.

As used in this chapter:

(1) "Abuse" means intentionally or knowingly causing or attempting to cause[;] a

cohabitant physical harm or intentionally or knowingly [eausing-to-an-adit-or-minor

harm-or-intentionaty-plaetng-another] placing a cohabitant in reasonable fear of

physical harm.

(2) "Cohabitant" means an emancipated person pursuant to Section 15-2-1 or a person
who is 16 years of age or older who:

(a) is or was a spouse of the other party;

(b) is or was living as if a spouse of the other party;

(c) is related by blood or marriage to the other party;

(d) has one or more children in common with the other party;

(e) is the biological parent of the other party's unborn child; or

(f) resides or has resided in the same residence as the other party.

+8-years-ofage:]
[649] (3) "Court clerk" means a district court clerk [eruvente-eourt-eterk].

Text Box
=3 _

59
(1] s ']

.[66)] (4) "Domestic violence" means the same as that term is defined in Section
77-36-1.
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[6R] (3) "Ex parte protective order" means an order issued without notice to the
defendant in accordance with this chapter.

[68] (6) "Foreign protective order" means a protective order issued by another state,
territory, or possession of the United States, tribal lands of the United States, the
Commonwealth of Puerto Rico, or the District of Columbia which shall be given full faith

credit in Utah, if the protective order is similar to a protective order issued in compliance

Title 30, Chapter 6, Cohabitant Abuse Act, or Title 77, Chapter 36, Cohabitant Abuse
Procedures Act, and includes the following requirements:

(a) the requirements of due process were met by the issuing court, including subject
matter and personal jurisdiction;

(b) the respondent received reasonable notice; and

(c) the respondent had an opportunity for a hearing regarding the protective order.

[€] (7) "Law enforcement unit" or "law enforcement agency" means any public
agency having general police power and charged with making arrests in connection with
enforcement of the criminal statutes and ordinances of this state or any political

[(+87] (8) "Peace officer" means those persons specified in Title 53, Chapter 13, Peace
Officer Classifications.

[(HB] (9) "Protective order" means [arestraininrg] an order issued pursuant to this
chapter subsequent to a hearing on the petition, of which the petitioner [kas] and

have been given notice in accordance with this chapter.

Section 2. Section 30-6-2 is amended to read:
30-6-2. Abuse or danger of abuse -- Protective orders.

(1) Any [eohabttant-or-any-ehitd-restdinewith-a] cohabitant who has been subjected to
abuse or domestic violence, or to whom there is a substantial likelihood [efrmediate
of abuse or domestic violence, may seek an ex parte protective order or a protective order

accordance with this chapter, whether or not that person has left the residence or the

in an effort to avoid further abuse.
(2) [¢2] A petition for a protective order may be filed under this chapter regardless of

Text Box
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90

whether an action for dlvorce between the partles is pendmg.
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[(6)] L) A petition seeklng a protectlve order may not be withdrawn without approval
of the court.

Section 3. Section 30-6-3 is amended to read:

30-6-3. Venue of action.

(1) The district court has jurisdiction of any action brought under this chapter. [Fhe

the-miner:]

(2) An action brought pursuant to this chapter shall be filed in the county where either
party resides or in which the action complained of took place.

Section 4. Section 30-6-4.2 is amended to read:

30-6-4.2. Protective orders -- Ex parte protective orders -- Modification of orders
-- Service of process -- Duties of the court.

(1) If it appears from a petition for an order for protection or a petition to modify an
order for protection that domestic violence or abuse has occurred or a modification of an

for protection is required, a court may:

(a) without notice, immediately issue an order for protection ex parte or modify an
order for protection ex parte as it considers necessary to protect the petitioner and all

Text Box
-5-

121

named to be protected in the petition; or

122
123
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125
126
127
128
129
130
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(b) upon notice, issue an order for protection or modify an order after a hearing,
whether or not the respondent appears.
(2) A court may grant the following relief without notice in an order for protection or

modification issued ex parte:

(a) enjoin the respondent from threatening to commit or committing domestic violence
or abuse against the petitioner and any designated family or household member;

(b) prohibit the respondent from harassing, telephoning, contacting, or otherwise
communicating with the petitioner, directly or indirectly;

(c) order that the respondent is excluded from the petitioner's residence and its
premises, and order the respondent to stay away from the residence, school, or place of
employment of the petitioner, and the premises of any of these, or any specified place

file://C:\Documents%20and%20Settings\aliciad\Local%20Settings\Temp\Child%20protecti... 2/4/2003
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133 frequented by the petitioner and any designated family or household member;

134 (d) upon finding that the respondent's use or possession of a weapon may pose a

135  serious threat of harm to the petitioner, prohibit the respondent from purchasing, using,
or

136  possessing a firearm or other weapon specified by the court;

137 (e) order possession and use of an automobile and other essential personal effects, and

138  direct the appropriate law enforcement officer to accompany the petitioner to the
residence of

139  the parties to ensure that the petitioner is safely restored to possession of the residence,

140  automobile, and other essential personal effects, or to supervise the petitioner's or
respondent's

141  removal of personal belongings;

142 (f) grant to the petitioner temporary custody of any minor children [¢e] of the
143 [petittoner] parties;
144 (g) order any further relief that the court considers necessary to provide for the safety

145  and welfare of the petitioner and any designated family or household member; and

146 (b) if the petition requests child support or spousal support, at the hearing on the

147  petition order both parties to provide verification of current income, including year-to-
date pay

148  stubs or employer statements of year-to-date or other period of earnings, as specified by

the

149  court, and complete copies of tax returns from at least the most recent year.

150 (3) A court may grant the following relief in an order for protection or a modification

151  of an order after notice and hearing, whether or not the respondent appears:

Text Box
-6-
152
(a) grant the relief described in Subsection (2); and

153 (b) specify arrangements for parent-time of any minor child by the respondent and

154  require supervision of that parent-time by a third party or deny parent-time if necessary
to

155  protect the safety of the petitioner or child.

156 (4) Following the protective order hearing, the court shall:

157 (a) as soon as possible, deliver the order to the county sheriff for service of process;

158 (b) make reasonable efforts to ensure that the order for protection is understood by the

159 petitioner, and the respondent, if present;

160 (c) transmit, by the end of the next business day after the order is issued, a copy of the

161  order for protection to the local law enforcement agency or agencies designated by the

162  petitioner; and

163 (d) transmit a copy of the order to the statewide domestic violence network described

164  in Section 30-6-8 .

165 (5) (a) Each protective order shall include two separate portions, one for provisions,
the

166  violation of which are criminal offenses, and one for provisions, the violation of which
are civil
167  violations, as follows:
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168
169
170
171
172
173
174
175
176
177
178
may not
179
the
180
181
182
address,

(1) criminal offenses are those under Subsections (2)(a) through (e), and under
Subsection (3)(a) as it refers to Subsections (2)(a) through (e); and

(ii) civil offenses are those under Subsections (2)(f) through (h), and Subsection (3)(a)
as it refers to Subsections (2)(f) through (h).

(b) The criminal provision portion shall include a statement that violation of any
criminal provision is a class A misdemeanor.

(c) The civil provision portion shall include a notice that violation of or failure to
comply with a civil provision is subject to contempt proceedings.

(6) The protective order shall include:

(a) a designation of a specific date, determined by the court, when the civil portion of
the protective order either expires or is scheduled for review by the court, which date

exceed 150 days after the date the order is issued, unless the court indicates on the record
reason for setting a date beyond 150 days;

(b) information the petitioner is able to provide to facilitate identification of the
respondent, such as Social Security number, driver license number, date of birth,

Text Box
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telephone number, and physical description; and

184
185
186
187
188
189
respondent.
190
191
192
Non
193
194
Subsection
195
this
196
served, to
197
198
199
200
201
202

(c) a statement advising the petitioner that:

(i) after three years from the date of issuance of the protective order, a hearing may be
held to dismiss the criminal portion of the protective order;

(ii) the petitioner should, within the 30 days prior to the end of the three-year period,
advise the court of the petitioner's current address for notice of any hearing; and

(iii) the address provided by the petitioner will not be made available to the

(7) Child support and spouse support orders issued as part of a protective order are
subject to mandatory income withholding under Title 62A, Chapter 11, Part 4, Income
Withholding in IV-D Cases, and Title 62A, Chapter 11, Part 5, Income Withholding in

IV-D Cases, except when the protective order is issued ex parte.
(8) (a) The county sheriff that receives the order from the court, pursuant to

(5)(a), shall provide expedited service for orders for protection issued in accordance with
chapter, and shall transmit verification of service of process, when the order has been

the statewide domestic violence network described in Section 30-6-8 .

(b) This section does not prohibit any law enforcement agency from providing service
of process if that law enforcement agency:

(i) has contact with the respondent and service by that law enforcement agency is
possible; or

(ii) determines that under the circumstances, providing service of process on the
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respondent is in the best interests of the petitioner.
(9) (a) When an order is served on a respondent in a jail or other holding facility, the
law enforcement agency managing the facility shall make a reasonable effort to provide

to the petitioner at the time the respondent is released from incarceration.
(b) Notification of the petitioner shall consist of a good faith reasonable effort to
provide notification, including mailing a copy of the notification to the last-known

the victim.
(10) [¢29] A court may modify or vacate an order of protection or any provisions in the

order after notice and hearing, except [as-Hmtted-under-Subseetton--H)bi—(b)-Criminat]

the criminal provisions of a protective order may not be vacated within three years of

unless the petitioner[+—€] is personally served with notice of the hearing as provided in
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and 5, Utah Rules of C1V11 Procedure[—andﬂepeﬂﬁmwsmﬂrmspem—befere—th&eﬁﬁﬁ

215
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216
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[6i

(11) A protective order may be modified without a showing of substantial and

change in circumstances.

(12) Insofar as the provisions of this chapter are more specific than the Utah Rules of
Civil Procedure, regarding protective orders, the provisions of this chapter govern.

Section 5. Section 30-6-15 is enacted to read:

30-6-15. Dismissal of protective order when divorce is final.

When a protective order exists and a divorce proceeding is pending between the same
parties named in the protective order, the protective order shall be dismissed when the

issues a decree of divorce for the parties unless the court specifically finds that the order

to be continued.

Section 6. Section 62A-4a-412 is amended to read:

62A-4a-412. Reports and information confidential.

(1) Except as otherwise provided in this chapter, reports made pursuant to this part, as
well as any other information in the possession of the division obtained as the result of a

are private, protected, or controlled records under Title 63, Chapter 2, Government

Access and Management Act, and may only be made available to:
(a) a police or law enforcement agency investigating a report of known or suspected
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child abuse or neglect;

(b) a physician who reasonably believes that a child may be the subject of abuse or
neglect;

(c) an agency that has responsibility or authority to care for, treat, or supervise a child
who is the subject of a report;

(d) a contract provider that has a written contract with the division to render services

a child who is the subject of a report;

(e) any subject of the report, the natural parents of the minor, and the guardian ad
litem;

(f) a court, upon a finding that access to the records may be necessary for the

Text Box
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determination of an issue before it, provided that in a divorce, custody, or related proceeding

246
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between private parties, the record alone is:

(i) limited to objective or undisputed facts that were verified at the time of the
investigation; and

(ii) devoid of conclusions drawn by the division or any of its workers on the ultimate
issue of whether or not a person's acts or omissions constituted any level of abuse or

another person;

(g) an office of the public prosecutor or its deputies in performing an official duty;

(h) a person authorized by a Children's Justice Center, for the purposes described in
Section 67-5b-102 ;

(i) a person engaged in bona fide research, when approved by the director of the
division, if the information does not include names and addresses;

(j) the State Office of Education, acting on behalf of itself or on behalf of a school
district, for the purpose of evaluating whether an individual should be permitted to

retain a license as an educator or serve as an employee or volunteer in a school, limited
information with substantiated findings involving an alleged sexual offense, an alleged
or class A misdemeanor drug offense, or any alleged offense against the person under

Chapter 5, Offenses Against the Person, and with the understanding that the office must
provide the subject of a report received under Subsection (1)(k) with an opportunity to

to the report before making a decision concerning licensure or employment; [are]
(k) any person identified in the report as a perpetrator or possible perpetrator of child
abuse or neglect, after being advised of the screening prohibition in Subsection (2)[=].

(1) a person filing a petition for a child protective order on behalf of a minor who is

subject of the report.
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(2) (a) No person, unless listed in Subsection (1), may request another person to obtain
or release a report or any other information in the possession of the division obtained as

of the report that is available under Subsection (1)(k) to screen for potential perpetrators
child abuse or neglect.
(b) A person who requests information knowing that it is a violation of Subsection

(2)(a) to do so is subject to the criminal penalty in Subsection (4).
(3) Except as provided in Section 62A-4a-116.3 , the division and law enforcement
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others involved in its subsequent investigation.
(4) Any person who wilfully permits, or aides and abets the release of data or
information obtained as a result of this part, in the possession of the division or

any part of the Management Information System, in violation of this part or Sections
62A-4a-116 through 62A-4a-116.3 , is guilty of a class C misdemeanor.

(5) The physician-patient privilege is not a ground for excluding evidence regarding a
child's injuries or the cause of those injuries, in any proceeding resulting from a report

good faith pursuant to this part.

Section 7. Section 76-5-108 is amended to read:

76-5-108. Protective orders restraining abuse of another -- Violation.

(1) Any person who is the respondent or defendant subject to a protective order, child
protective order, ex parte protective order, or ex parte child protective order issued

30, Chapter 6, Cohabitant Abuse Act, or Title 78, Chapter 3a, Juvenile Court Act of
77, Chapter 36, Cohabitant Abuse Procedures Act, or a foreign protective order as
Section 30-6-12 , who intentionally or knowingly violates that order after having been
served, is guilty of a class A misdemeanor, except as a greater penalty may be provided
77, Chapter 36, Cohabitant Abuse Procedures Act.

(2) Violation of an order as described in Subsection (1) is a domestic violence offense
under Section 77-36-1 and subject to increased penalties in accordance with Section 77-

Section 8. Section 77-36-2.1 is amended to read:

77-36-2.1. Duties of law enforcement officers -- Notice to victims.

(1) A law enforcement officer who responds to an allegation of domestic violence

use all reasonable means to protect the victim and prevent further violence, including:
(a) taking the action that, in the officer's discretion, is reasonably necessary to provide
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301
302
303
304
305
306

for the safety of the victim and any family or household member;

(b) confiscating the weapon or weapons involved in the alleged domestic violence;

(c) making arrangements for the victim and any child to obtain emergency housing or
shelter;

(d) providing protection [fer] while the victim [wirte-he-er-she] removes essential
personal effects;
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(e) arrange, facilitate, or provide for the victim and any child to obtain medical

308
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violence, in
311
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Title
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resides
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and
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323
324
325
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violated
327
328
329
330
331
332
333
334
Cohabitant
335
protective
336

treatment; and
(f) arrange, facilitate, or provide the victim with immediate and adequate notice of the
rights of victims and of the remedies and services available to victims of domestic

accordance with Subsection (2).
(2) (a) A law enforcement officer shall give written notice to the victim in simple
language, describing the rights and remedies available [te-rer] under this chapter [and],

30, Chapter 6, Cohabitant Abuse Act, and Title 78, Chapter 3h, Child Protective Orders.
(b) The written notice shall also include:
(i) a statement that the forms needed in order to obtain an order for protection are
available from the [éistrtet] court clerk’s office in the judicial district where the victim

or is temporarily domiciled;
(ii) a list of shelters, services, and resources available in the appropriate community,
together with telephone numbers, to assist the victim in accessing any needed assistance;

(iii) the information required to be provided to both parties in accordance with
Subsection 77-36-2.5 (7).

Section 9. Section 77-36-2.4 is amended to read:

77-36-2.4. Violation of protective orders -- Mandatory arrest.

(1) A law enforcement officer shall, without a warrant, arrest an alleged perpetrator
whenever [ke-has] there is probable cause to believe that the alleged perpetrator has

any of the provisions of an ex parte protective order or protective order.

(2) (a) Intentional or knowing violation of any ex parte protective order or protective
order is a class A misdemeanor, in accordance with Section 76-5-108 , and is a domestic
violence offense, pursuant to Section 77-36-1 .

(b) Second or subsequent violations of ex parte protective orders or protective orders
carry increased penalties, in accordance with Section 77-36-1.1 .

(3) As used in this section, "ex parte protective order" or "protective order" includes
any protective order or ex parte protective order issued under Title 30, Chapter 6,

Abuse Act, or Title 77, Chapter 36, Cohabitant Abuse Procedures Act, any child

order or ex parte child protective order issued under Title 78, Chapter 3h, Child
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Protective
337

Orders, or a foreign protective order enforceable under Section 30-6-12 .
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Section 10. Section 77-36-2.5 is amended to read:
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77-36-2.5. Conditions for release after arrest for domestic violence.
(1) Upon arrest for domestic violence, a person may not be released on bail,
recognizance, or otherwise prior to the close of the next court day following the arrest,

as a condition of that release he is ordered by the court or agrees in writing that until the
expiration of that time he will:

(a) have no personal contact with the alleged victim;

(b) not threaten or harass the alleged victim; and

(c) not knowingly enter onto the premises of the alleged victim's residence or any
premises temporarily occupied by the alleged victim.

(2) As a condition of release, the court may order the defendant to participate in an
electronic monitoring program [desertbed-in-Seetton—=36-6-4-8~] and pay the costs

with the program.

(3) (a) Subsequent to an arrest for domestic violence, an alleged victim may waive in
writing any or all of the requirements described in Subsection (1). Upon waiver, those
requirements shall not apply to the alleged perpetrator.

(b) A court or magistrate may modify the requirements described in Subsections (1)(a)
or (¢), in writing or on the record, and only for good cause shown.

(4) (a) Whenever a person is released pursuant to Subsection (1), the releasing agency
shall notify the arresting law enforcement agency of the release, conditions of release,

available information concerning the location of the victim. The arresting law

agency shall then make reasonable effort to notify the victim of that release.

(b) (i) When a person is released pursuant to Subsection (1) based on a written
agreement, the releasing agency shall transmit that information to the statewide domestic
violence network described in Section 30-6-8 .

(i) When a person is released pursuant to Subsection (1) based upon a court order, the
court shall transmit that order to the statewide domestic violence network described in

30-6-8 .
(c) This Subsection (4) does not create or increase liability of a law enforcement

or agency, and the good faith immunity provided by Section 77-36-8 is applicable.
(5) (a) If a law enforcement officer has probable cause to believe that a person has

Text Box
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without a warrant, arrest the alleged violator.

(b) Any person who knowingly violates a court order or agreement executed pursuant
to Subsection (1) shall be guilty as follows:

(1) if the original arrest was for a felony, an offense under this section is a third degree
felony;

(ii) if the original arrest was for a misdemeanor, an offense under this section is a class
A misdemeanor.

(c) City attorneys may prosecute class A misdemeanor violations under this section.

(6) An individual who was originally arrested for a felony under this chapter and
released pursuant to this section, may subsequently be held without bail if there is

evidence to support a new felony charge against him.
(7) At the time an arrest for domestic violence is made, the arresting officer shall
provide both the alleged victim and the alleged perpetrator with written notice containing

following information:
(a) the requirements described in Subsection (1), and notice that those requirements
shall be ordered by a court or must be agreed to by the alleged perpetrator prior to

(b) notification of the penalties for violation of the court order or any agreement
executed under Subsection (1);

(c) the date and time, absent modification by a court or magistrate, that the
requirements expire;

(d) the address of the appropriate court in the district or county in which the alleged
victim resides;

(e) the availability and effect of any waiver of the requirements; and

(f) information regarding the availability of and procedures for obtaining civil and
criminal protective orders with or without the assistance of an attorney.

(8) In addition to the provisions of Subsections (1) through (6), because of the unique
and highly emotional nature of domestic violence crimes, the high recidivism rate of

offenders, and the demonstrated increased risk of continued acts of violence subsequent
release of an offender who has been arrested for domestic violence, it is the finding of

Legislature that domestic violence crimes, as defined in Section 77-36-1 , are crimes for
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bail may be denied if there is substantial evidence to support the charge, and if the court finds
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by clear and convincing evidence that the alleged perpetrator would constitute a
danger to an alleged victim of domestic violence if released on bail. If bail is denied

Subsection (§), it shall be under the terms and conditions described in Subsections (1)

(6).
Section 11. Section 77-36-2.6 is amended to read:
77-36-2.6. Appearance of defendant required -- Determinations by court.
(1) A defendant who has been arrested for an offense involving domestic violence

appear in person before the court or a magistrate within one judicial day after the arrest.
(2) A defendant who has been charged by citation, indictment, or information with an
offense involving domestic violence but has not been arrested, shall appear before the

person for arraignment as soon as practicable, but no later than 14 days after the next day
which court is in session following the issuance of the citation or the filing of the

information.
(3) At the time of an appearance under Subsection (1) or (2), the court shall determine
the necessity of imposing a protective order or other condition of pretrial release

not limited to, participating in an electronic monitoring program [deseribed-in-Seetion
20-6-4-8—inrnecordance-with-the-provistons-ofthat-seetton], and shall state its findings

determination in writing.

(4) Appearances required by this section are mandatory and may not be waived.

Section 12. Section 77-36-5 is amended to read:

77-36-5. Sentencing -- Restricting contact with victim -- Electronic monitoring --
Counseling -- Cost assessed against defendant.

(1) When a defendant is found guilty of a crime and a condition of the sentence
restricts the defendant's contact with the victim, an order may be issued or, if one has

been issued, it may be extended for the length of the defendant's probation. The order

in writing, and the prosecutor shall provide a certified copy of that order to the victim.
(2) In determining its sentence the court, in addition to penalties otherwise provided

law, may require the defendant to participate in an electronic monitoring program[sas

(3) The court may also require the defendant to pay all or part of the costs of
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counseling incurred by the victim, as well as the costs for defendant's own counseling.
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(4) The court shall:
(a) assess against the defendant, as restitution, any costs for services or treatment
provided to the abused spouse by the Division of Child and Family Services under

62A-4a-106 ; and

(b) order those costs to be paid directly to the division or its contracted provider.

(5) The court shall order the defendant to obtain and satisfactorily complete treatment
or therapy in a domestic violence treatment program, as defined in Section 62A-2-101 ,

licensed by the Department of Human Services, unless the court finds that there is no

program reasonably available or that the treatment or therapy is not necessary.

Section 13. Section 78-3a-104 is amended to read:

78-3a-104. Jurisdiction of juvenile court -- Original -- Exclusive.

(1) Except as otherwise provided by law, the juvenile court has exclusive original
jurisdiction in proceedings concerning:

(a) a minor who has violated any federal, state, or local law or municipal ordinance or

person younger than 21 years of age who has violated any law or ordinance before
18 years of age, regardless of where the violation occurred, excluding traffic laws and

and ordinances;
(b) a person 21 years of age or older who has failed or refused to comply with an order
of the juvenile court to pay a fine or restitution, if the order was imposed prior to the

21st birthday; however, the continuing jurisdiction is limited to causing compliance with
existing orders;

(c) a minor who is an abused child, neglected child, or dependent child, as those terms
are defined in Section 78-3a-103 ;

(d) a protective order for a minor [whe-ts-aHeged-to-be-an-abused-ehild-orneglected

to the provisions of Title 78, Chapter 3h, Child Protective Orders;
(e) [ﬂae—éetenﬂm&heﬂ-ef-bhe-eusbdre{lﬁﬁmef-mhte-ﬁmm] appointment of a

guardian of the person or other guardian of a minor who comes within the court's

under other provisions of this section;
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(f) the termination of the legal parent-child relationship in accordance with Part 4,

463
464
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Termination of Parental Rights Act, including termination of residual parental rights and
duties;
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465 (g) the treatment or commitment of a mentally retarded minor;

466 (h) a minor who is a habitual truant from school;

467 (1) the judicial consent to the marriage of a minor under age 16 upon a determination
of

468  voluntariness or where otherwise required by law, employment, or enlistment of a minor
when

469  consent is required by law;

470 (j) any parent or parents of a minor committed to a secure youth corrections facility, to

471  order, at the discretion of the court and on the recommendation of a secure youth
corrections

472  facility, the parent or parents of a minor committed to a secure youth corrections facility

fora

473  custodial term, to undergo group rehabilitation therapy under the direction of a secure
youth

474  corrections facility therapist, who has supervision of that parent's or parents' minor, or
any

475  other therapist the court may direct, for a period directed by the court as recommended
by a

476  secure youth corrections facility;

477 (k) a minor under Title 55, Chapter 12, Interstate Compact on Juveniles;

478 (1) the treatment or commitment of a mentally ill child. The court may commit a child

479  to the physical custody of a local mental health authority or to the legal custody of the
Division

480  of Substance Abuse and Mental Health in accordance with the procedures and
requirements of

481  Title 62A, Chapter 15, Part 7, Commitment of Persons Under Age 18 to Division of
Substance

482  Abuse and Mental Health. The court may not commit a child directly to the Utah State

483  Hospital;

484 (m) the commitment of a minor in accordance with Section 62A-15-301 ;

485 (n) de novo review of final agency actions resulting from an informal adjudicative
486  proceeding as provided in Section 63-46b-15 ; and

487 (0) adoptions conducted in accordance with the procedures described in Title 78,

488  Chapter 30, Adoption, when the juvenile court has previously entered an order
terminating the

489  rights of a parent and finds that adoption is in the best interest of the minor.

490 (2) In addition to the provisions of Subsection (1)(a) the juvenile court has exclusive

491  jurisdiction over any traffic or boating offense committed by a minor under 16 years of
age and

492  concurrent jurisdiction over all other traffic or boating offenses committed by a minor 16
years
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494  offenses committed by a minor under 18 years of age:
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(a) Section 76-5-207 , automobile homicide;
(b) Section 41-6-44 , operating a vehicle while under the influence of alcohol or

(c) Section 41-6-45 , reckless driving or Section 73-18-12 , reckless operation;

(d) Section 41-1a-1314 , unauthorized control over a motor vehicle, trailer, or
semitrailer for an extended period of time; and

(e) Section 41-6-13.5 or 73-18-20 , fleeing a peace officer.

(3) The court also has jurisdiction over traffic and boating offenses that are part of a
single criminal episode filed in a petition that contains an offense over which the court

jurisdiction.

[ 4

srre-ritatten-cerired-to-t-ly g 0 ]

[€59] (4) The juvenile court has jurisdiction over an ungovernable or runaway minor
who is referred to it by the Division of Child and Family Services or by public or private
agencies that contract with the division to provide services to that minor where, despite

and persistent efforts by the division or agency, the minor has demonstrated that he:
(a) is beyond the control of his parent, guardian, lawful custodian, or school

to the extent that his behavior or condition endangers his own welfare or the welfare of

or
(b) has run away from home.
[€69] (5) This section does not restrict the right of access to the juvenile court by

agencies or other persons.

[6A] (6) The juvenile court has jurisdiction of all magistrate functions relative to cases
arising under Section 78-3a-602 .

[689] (7) The juvenile court has jurisdiction to make a finding of substantiated,
unsubstantiated, or without merit, in accordance with Section 78-3a-320 .

Section 14. Section 78-3a-105 is amended to read:

78-3a-105. Concurrent jurisdiction -- District court and juvenile court.

(1) The district court or other court has concurrent jurisdiction with the juvenile court
as follows:

Text Box
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(a) when a person who is 18 years of age or older and who is under the continuing

525
local

526

527

528
regard to

jurisdiction of the juvenile court under Section 78-3a-118 violates any federal, state, or

law or municipal ordinance; and
(b) in establishing paternity and ordering testing for the purposes of establishing
paternity, in accordance with Title 78, Chapter 45a, Uniform Act on Paternity, with
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proceedings initiated under Part 3, Abuse, Neglect, and Dependency Proceedings, or Part

Termination of Parental Rights Act[«efd].

]

(2) The juvenile court has jurisdiction over petitions to modify a minor's birth
certificate if the court otherwise has jurisdiction over the minor.

(3) [€#3] This section does not deprive the district court of jurisdiction to appoint a
guardian for a minor, or to determine the support, custody, and parent-time of a minor

writ of habeas corpus or when the question of support, custody, and parent-time is

the determination of a cause in the district court.

reings-and-order-ot-thejavente-court-judge-are-the-order-of-the-distrtet-eotrt:]
[€59] (4) (a) Where a support, custody, or parent-time award has been made by a

oooo

court in a divorce action or other proceeding, and the jurisdiction of the district court in
case is continuing, the juvenile court may acquire jurisdiction in a case involving the
minor if the minor is dependent, abused, neglected, or otherwise comes within the
of the juvenile court under Section 78-3a-104 .

(b) The juvenile court may, by order, change the custody, support, parent-time, and
visitation rights previously ordered in the district court as necessary to implement the

the juvenile court for the safety and welfare of the minor. The juvenile court order

effect so long as the jurisdiction of the juvenile court continues.

Text Box
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555

[€67] (c) When a copy of the findings and order of the juvenile court has been filed with

556
the
557

the district court, the findings and order of the juvenile court are binding on the parties to

divorce action as though entered in the district court.
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(3) The juvenile court has jurisdiction over questions of custody, support, and
parent-time, of a minor who comes within the court’s jurisdiction under this section or

78-3a-104 .

Section 15. Section 78-3a-118 is amended to read:

78-3a-118. Adjudication of jurisdiction of juvenile court -- Disposition of cases --
Enumeration of possible court orders -- Considerations of court -- Obtaining DNA
sample.

(1) (a) When a minor is found to come within the provisions of Section 78-3a-104 ,

court shall so adjudicate. The court shall make a finding of the facts upon which it bases

jurisdiction over the minor. However, in cases within the provisions of Subsection
78-3a-104 (1), findings of fact are not necessary.

(b) If the court adjudicates a minor for a crime of violence or an offense in violation of
Title 76, Chapter 10, Part 5, Weapons, it shall order that notice of the adjudication be

to the school superintendent of the district in which the minor resides or attends school.
shall be made to the district superintendent within three days of the adjudication and

include the specific offenses for which the minor was adjudicated.
(2) Upon adjudication the court may make the following dispositions by court order:
(a) (i) The court may place the minor on probation or under protective supervision in
the minor's own home and upon conditions determined by the court, including

service as provided in Section 78-11-20.7 .

(ii) The court may place the minor in state supervision with the probation department
of the court, under the legal custody of:

(A) his parent or guardian;

(B) the Division of Youth Corrections; or

(C) the Division of Child and Family Services.

(iii) If the court orders probation or state supervision, the court shall direct that notice
of its order be provided to designated persons in the local law enforcement agency and

school or transferee school, if applicable, which the minor attends. The designated

Text Box
-20 -
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may receive the information for purposes of the minor's supervision and student safety.

587
588
589
590
591
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(iv) Any employee of the local law enforcement agency and the school which the
minor attends who discloses the court's order of probation is not:

(A) civilly liable except when the disclosure constitutes fraud or malice as provided in
Section 63-30-4 ; and

(B) civilly or criminally liable except when the disclosure constitutes a knowing
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violation of Section 63-2-801 .
(b) The court may place the minor in the legal custody of a relative or other suitable
person, with or without probation or protective supervision, but the juvenile court may

assume the function of developing foster home services.

(c) (i) The court may:

(A) vest legal custody of the minor in the Division of Child and Family Services,
Division of Youth Corrections, or the Division of Substance Abuse and Mental Health;

(B) order the Department of Human Services to provide dispositional
recommendations and services.

(ii) For minors who may qualify for services from two or more divisions within the
Department of Human Services, the court may vest legal custody with the department.

(iii) (A) Minors who are committed to the custody of the Division of Child and Family
Services on grounds other than abuse or neglect are subject to the provisions of Title 78,
Chapter 3a, Part 3A, Minors in Custody on Grounds Other Than Abuse or Neglect, and

62A, Chapter 4a, Part 2A, Minors in Custody on Grounds Other Than Abuse or Neglect.
(B) Prior to the court entering an order to place a minor in the custody of the Division
of Child and Family Services on grounds other than abuse or neglect, the court shall
the division with notice of the hearing no later than five days before the time specified
hearing so the division may attend the hearing.
(C) Prior to committing a minor to the custody of the Division of Child and Family

Services, the court shall make a finding as to what reasonable efforts have been

prevent the minor's removal from his home.
(d) (i) The court may commit the minor to the Division of Youth Corrections for

confinement.
(ii) A minor under the jurisdiction of the court solely on the ground of abuse, neglect,

Text Box
-21-

617

or dependency under Subsection 78-3a-104 (1)(c) may not be committed to the Division of

618
619
620
621
extended
622
623
624
625
conditions

Youth Corrections.

(e) The court may commit the minor, subject to the court retaining continuing
jurisdiction over him, to the temporary custody of the Division of Youth Corrections for
observation and evaluation for a period not to exceed 45 days, which period may be

up to 15 days at the request of the director of the Division of Youth Corrections.

(f) (1) The court may commit the minor to a place of detention or an alternative to
detention for a period not to exceed 30 days subject to the court retaining continuing
jurisdiction over the minor. This commitment may be stayed or suspended upon
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(i) This Subsection (2)(f) applies only to those minors adjudicated for:

(A) an act which if committed by an adult would be a criminal offense; or

(B) contempt of court under Section 78-3a-901 .

(g) The court may vest legal custody of an abused, neglected, or dependent minor in
the Division of Child and Family Services or any other appropriate person in accordance

the requirements and procedures of Title 78, Chapter 3a, Part 3, Abuse, Neglect, and
Dependency Proceedings.

(h) The court may place the minor on a ranch or forestry camp, or similar facility for
care and also for work, if possible, if the person, agency, or association operating the

has been approved or has otherwise complied with all applicable state and local laws. A

placed in a forestry camp or similar facility may be required to work on fire prevention,
forestation and reforestation, recreational works, forest roads, and on other works on or

grounds of the facility and may be paid wages, subject to the approval of and under
set by the court.

(1) The court may order the minor to repair, replace, or otherwise make restitution for
damage or loss caused by the minor's wrongful act, including costs of treatment as stated
Section 78-3a-318 and impose fines in limited amounts. If a minor has been returned to
state under the Interstate Compact on Juveniles, the court may order the minor to make
restitution for costs expended by any governmental entity for the return.

() The court may issue orders necessary for the collection of restitution and fines
ordered by the court, including garnishments, wage withholdings, and executions.

Text Box
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(k) (1) The court may through its probation department encourage the development of

649
Subsection
650
651
652
restitution or
653
654
655
656
657
658
659

employment or work programs to enable minors to fulfill their obligations under

(2)(1) and for other purposes considered desirable by the court.
(i1) Consistent with the order of the court, the probation officer may permit the minor
found to be within the jurisdiction of the court to participate in a program of work

compensatory service in lieu of paying part or all of the fine imposed by the court.

(1) (i) In violations of traffic laws within the court's jurisdiction, the court may, in
addition to any other disposition authorized by this section:

(A) restrain the minor from driving for periods of time the court considers necessary;
and

(B) take possession of the minor's driver license.

(i1) The court may enter any other disposition under Subsection (2)(1)(i); however, the
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suspension of driving privileges for an offense under Section 78-3a-506 are governed
Section 78-3a-506 .

(m) (1) When a minor is found within the jurisdiction of the juvenile court under
Section 78-3a-104 because of violating Section 58-37-8 , Title 58, Chapter 37a, Utah
Paraphernalia Act, or Title 58, Chapter 37b, Imitation Controlled Substances Act, the

shall, in addition to any fines or fees otherwise imposed, order that the minor perform a
minimum of 20 hours, but no more than 100 hours, of compensatory service.

completion of an approved substance abuse prevention or treatment program may be
by the court as compensatory service hours.

(i) When a minor is found within the jurisdiction of the juvenile court under Section
78-3a-104 because of a violation of Section 32A-12-209 or Subsection 76-9-701 (1), the
may, upon the first adjudication, and shall, upon a second or subsequent adjudication,

that the minor perform a minimum of 20 hours, but no more than 100 hours of

service, in addition to any fines or fees otherwise imposed. Satisfactory completion of an
approved substance abuse prevention or treatment program may be credited by the court

compensatory service hours.
(n) The court may order that the minor be examined or treated by a physician,

psychiatrist, or psychologist or that he receive other special care. For these purposes the

may place the minor in a hospital or other suitable facility.
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(0) (i) The court may appoint a guardian for the minor if it appears necessary in the
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custodian, or
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interest of the minor, and may appoint as guardian a public or private institution or
which legal custody of the minor is vested.

(ii) In placing a minor under the guardianship or legal custody of an individual or of a
private agency or institution, the court shall give primary consideration to the welfare of
minor. When practicable, the court may take into consideration the religious preferences
minor and of the minor's parents.

(p) (i) In support of a decree under Section 78-3a-104 , the court may order reasonable
conditions to be complied with by the parents or guardian, the minor, the minor's
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any other person who has been made a party to the proceedings. Conditions may include:
(A) parent-time by the parents or one parent;
(B) restrictions on the minor's associates;
(C) restrictions on the minor's occupation and other activities; and
(D) requirements to be observed by the parents or custodian.
(i) A minor whose parents or guardians successfully complete a family or other
counseling program may be credited by the court for detention, confinement, or

(q) The court may order the minor to be placed in the legal custody of the Division of
Substance Abuse and Mental Health or committed to the physical custody of a local

health authority, in accordance with the procedures and requirements of Title 62A,
Part 7, Commitment of Persons Under Age 18 to Division of Substance Abuse and
Health.

(r) (i) The court may make an order committing a minor within its jurisdiction to the

Utah State Developmental Center if the minor has mental retardation in accordance with

provisions of Title 62A, Chapter 5, Part 3, Admission to Mental Retardation Facility.
(ii) The court shall follow the procedure applicable in the district courts with respect

judicial commitments to the Utah State Developmental Center when ordering a
under Subsection (2)(r)(i).

(s) The court may terminate all parental rights upon a finding of compliance with the
provisions of Title 78, Chapter 3a, Part 4, Termination of Parental Rights Act.

(t) The court may make any other reasonable orders for the best interest of the minor

as required for the protection of the public, except that a person younger than 18 years of
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(u) The court may combine the dispositions listed in this section if they are

(v) Before depriving any parent of custody, the court shall give due consideration to
rights of parents concerning their minor. The court may transfer custody of a minor to
person, agency, or institution in accordance with the requirements and procedures of
Chapter 3a, Part 3, Abuse, Neglect, and Dependency Proceedings.

(w) Except as provided in Subsection (2)(y)(i), an order under this section for
probation or placement of a minor with an individual or an agency shall include a date
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