12:30 p.m.

12:35 p.m.

12:40 p.m.

12:45 p.m.

12:55 p.m.

1:25 p.m.

1:35 p.m.

1:55 p.m.
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JUDICIAL COUNCIL MEETING
AGENDA
September 13, 2022

Meeting held through Webex
and In Person

Zermatt Resort
Basel Room
15t floor
784 W Resort Drive
Midway UT 84049

Chief Justice Matthew B. Durrant, Presiding

Welcome & Approval of Minutes........... Chief Justice Matthew B. Durrant
(Tab 1 - Action)
Chair's Report. .....c.ccoovvvveieieicnc e Chief Justice Matthew B. Durrant

(Information)

State Court Administrator's Report.........ccccocevveiveeiieesieesiecnne, Ron Gordon
(Information)

Reports: Management Committee .......... Chief Justice Matthew B. Durrant
Budget and Fiscal Management Committee...................... Judge Kara Pettit
Liaison COMMITIEE.......cveiiiiiiriieee e Judge Kara Pettit
Policy, Planning, and Technology Committee .............. Judge Derek Pullan
Bar COMMISSION. .......cceiiiiiiieiieeeeee e Margaret Plane, esg.

(Tab 2 - Information)

Racial and Ethnic Disparity Workgroup...........cccceevevveiverieenenne. Jon Puente
(Tab 3 - Information) Judge Richard Mrazik

Judge Cristina Ortega
Judicial Branch Education Committee Report.............. Justice Diana Hagen
(Tab 4 - Information) Lauren Andersen

Judicial Performance Evaluation Commission Report..... Dr. Jennifer Yim
(Tab 11 - Information) Commissioner Bridget Romano

Office of Innovation Update............cccoeveiieieeieiie e Nick Stiles
(Information) Margaret Plane



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

2:05 p.m.

2:15 p.m.

2:25 p.m.

2:35 p.m.

2:45 p.m.

2:55 p.m.

3:10 p.m.

3:25 p.m.

3:35 p.m.

3:45 p.m.

3:55 p.m.

4:00 p.m.

4:10 p.m.

4:15 p.m.

5:15 p.m.
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Board of Appellate Court Judges RepOrt..........ccceevveiievicic e

(Information) Judge Michele Christiansen Forster
Nick Stiles
Problem-Solving Courts Recertifications...................... Judge Dennis Fuchs

(Tab 5 - Action)

Break

Justice Court REFOIM ......cveiieicecee e Jim Peters
(Information) Ron Gordon
Board of Justice Court Judges Report...........cccceveruennne. Judge Rick Romney
(Information) Jim Peters
Mental Health Initiative Update...........ccccooevininiiiininnne. Judge Kara Pettit
(Information) Chris Palmer
Budget and GrantS..........cccvvveiiiiiieiie i Karl Sweeney

(Tab 6 - Action)

Administrative Fee for Deferred Traffic Prosecution........... Keisa Williams
(Tab 7 - Action)

Rules for Final Approval ..........ccccoveeiiiiiiiiiiieiie e Keisa Williams
(Tab 8 - Action)

Old BUSINESS/NEW BUSINESS ..o All
(Discussion)

Recognition of Outgoing Judicial Council Member - Judge Todd
Shaughnessy and Judge Derek Pullan..... Chief Justice Matthew B. Durrant
(Information)

Break

Senior Judge Recertifications ............cccccveveveeie e s Neira Siaperas
(Action)

Executive Session - there will be an executive session

Adjourn
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Consent Calendar

The consent calendar items in this section are approved without discussion if no objection has
been raised with the Administrative Office of the Courts or with a Judicial Council member by
the scheduled Judicial Council meeting or with the Chair of the Judicial Council during the
scheduled Judicial Council meeting.

1. Forms Committee Forms Kaden Taylor
(Tab 9)
2. Rules for Public Comment Keisa Williams

(Tab 10)
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JUDICIAL COUNCIL MEETING

Minutes

August 19, 2022

Meeting conducted through Webex

12:45 p.m.-5:12 p.m.

Chief Justice Matthew B. Durrant, Presiding

Members:

Chief Justice Matthew B. Durrant, Chair
Hon. Todd Shaughnessy, Vice Chair
Hon. Keith Barnes

Hon. Brian Brower

Hon. Samuel Chiara

Hon. Augustus Chin

Hon. David Connors

Hon. Ryan Evershed

Hon. Paul Farr

Hon. Elizabeth Lindsley

Hon. David Mortensen

Justice Paige Petersen

Hon. Kara Pettit

Margaret Plane, esq.

Hon. Derek Pullan

Excused:
Michael Drechsel

Guests:
Holly Langton, GOMB

AQOC Staff:
Ron Gordon
Neira Siaperas
Brody Arishita
Shane Bahr
Kristene Laterza
Meredith Mannebach
Jordan Murray
Bart Olsen
Chris Palmer
Jim Peters

Jon Puente

Nini Rich

Nick Stiles

Karl Sweeney
Melissa Taitano
Jeni Wood

Guests Cont.:
Mark Urry, TCE, Fourth District Court
Elizabeth Wright, Executive Director, Utah State Bar

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew B.

Durrant)

Chief Justice Matthew B. Durrant welcomed everyone to the meeting.

Motion: Judge David Connors moved to approve the July 18, 2022 Judicial Council meeting
minutes, as presented. Judge Augustus Chin seconded the motion, and it passed unanimously.

2. CHAIR’S REPORT: (Chief Justice Matthew B. Durrant)
Chief Justice Durrant did not have an update for the Council.


jeni.wood
Agenda


000006

3. STATE COURT ADMINISTRATOR’S REPORT: (Ron Gordon)

The Senate unanimously confirmed Justice Jill Pohlman to the Supreme Court and Judge
Rick Westmoreland to the Second District Juvenile Court. There are currently seven judicial
vacancies throughout the state. Sonia Sweeney has been hired as the new Juvenile Court
Administrator, beginning August 29.

The Green Phase Workgroup is hoping to provide the Council with a draft report
compiled of information gathered from stakeholders in the next two months.

Ron Gordon thanked AOC staff, the Budget and Fiscal Management Committee, and the
Boards of Judges on their preparation work for the Annual Budget meeting.

4. COMMITTEE REPORTS:
Management Committee Report:
The work of this committee is reflected in the minutes.

Budget & Fiscal Management Committee Report:
The work of the committee will be addressed later in this meeting.

Liaison Committee Report:

Michael Drechsel updated the Liaison Committee of his work with various legislative
committees. The committee agreed with the concept that any justice court reform changes be
delayed until the courts have a better chance to study a phase-in implementation. Judge Kara
Pettit did not receive any information on a constitutional change regarding preliminary hearings,
however, Mr. Gordon thought there may be a sense of urgency among legislators to address
preliminary hearing changes.

Policy, Planning, and Technology Committee Report:
Judge Derek Pullan reported that the committee continues to work on drafting the
prioritization process of IT projects.

Bar Commission Report:
Margaret Plane said the Bar is launching a new and improved website on September 1%,
They are testing 6 LPPs this month; currently there are 23 LPPs.

5. OFFICE OF INNOVATION UPDATE: (Nick Stiles and Margaret Plane)

Chief Justice Durrant welcomed Nick Stiles and Margaret Plane. The Office of
Innovation (Office) is hoping to receive an answer on the Stand Together grant next week. Mr.
Stiles noted there have been 71 total applications for the Utah Legal Sandbox, 43 authorized
entities, with 3 more pending applications. There have been 23,353 legal services from the
sandbox through the end of June; the majority of which fall into the military/veteran’s benefits
category. The Office receives an average of 1 harm complaint for every 2,000 services provided.
John Lund and Mr. Stiles have been involved with the Bar’s study to house the Office at the Bar.
The study includes the practical effects of the Office, public relations issues, effects on the
current litigation and potential liabilities that might arise, and financial considerations including
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salaries, administrative services, IT services, and rent. The Office is studying the Arizona model
when considering whether participants should be paying a fee.

Chief Justice Durrant thanked Mr. Stiles and Ms. Plane.

6. JUSTICE COURT REFORM: (Jim Peters and Ron Gordon)

Chief Justice Durrant welcomed Jim Peters and Ron Gordon. The justice court
workgroup, who meets every other week, has been calculating a fiscal note and facilitating
outreach to various stakeholders about the task force recommendations. They have preliminary
estimates for the fiscal note, which includes about 60 additional division court judges and about
260+ support staff.

They will next discuss how the reform would affect the Audit, Human Resources, Court
of Appeals, Legal, and Education Departments. With regard to outreach, the National Center for
State Courts (NCSC) facilitated a meeting with the Board of Justice Court Judges. The NCSC
will meet next week with the justice court clerks and Board of District Court Judges. They are
working to schedule focus groups with prosecutors, defense counsel, and city and county
officials.

Mr. Peters said it will be difficult to determine the impact of the reform on current justice
court staff and judges, because a lot of them are not full time. There are approximately 400
justice court staff, some of which only work 1-2 hours a week. There are 80 judges. Plus, at this
point, they do not know how many city and counties will maintain their justice courts, which
makes preliminary data difficult to determine.

Judge Paul Farr said there is a small group that is in favor of this proposal, a small group
that opposes it — possibly for revenue purposes, but the largest group is somewhere in between.
The in between group would like detailed financial data pertaining to their court after justice
court reform takes effect. Mr. Gordon explained that the courts do not know how much revenue
the Legislature will give to the new division courts, if the legislation passes. Assuming the
proposal of moving traffic cases from justice to district courts is accepted as it is currently
written, the revenue of just over $30 million would not cover the cost of justice court reform. If
the Legislature wants to be cost-neutral, they would need to instruct the cities and counties to
split the revenue between them and the new division court on some cases.

Judge Pullan found that the justice court reform has familiar aspects to the old Utah
circuit court system and recommended research as to why the courts moved away from circuit
courts. Judge Farr had discussions with Justice Michael Zimmerman and Roger Tew about the
old circuit court system. They identified that the circuit courts were the “gold standard” model
for other states to follow and at that time, there was a push to eliminate justice courts over time
so everything would be state-operated courts. But there was political opposition and financial
incentives to municipalities that had justice courts. Judge Farr was told that the reason the circuit
court system was removed was the internal tension among court levels. District court judges
expressed concern that circuit court judges were not contributing to the workload enough,
whereas, circuit court judges felt that district court judges higher salaries were unfair. Judge Farr
believed the current proposals take the history of circuit court issues into consideration.
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Chief Justice Durrant found it interesting that circuit courts were the gold standard. Judge
Farr said those outside of the Judiciary liked the circuit courts but internally, the problems were
clear and something needed to change. Judge Farr will contact additional people that were
involved in the process moving away from circuit courts, such as, Justice Christine Durham, Dan
Becker, Judge Lynn Davis, Judge Judith Atherton, Judge Sharon McCully, Judge Brent West,
Judge Dennis Fuchs, as well as some of the senior judges.

Chief Justice Durrant thanked Mr. Peters and Mr. Gordon.

7. BUDGET AND GRANTS: (Karl Sweeney, Jordan Murray, Brody Arishita, Todd
Eaton, and Melissa Taitano)
Chief Justice Durrant welcomed Karl Sweeney, Jordan Murray, Brody Arishita, Todd
Eaton, and Melissa Taitano. The total case processing amounts from 2022 Legislature General
Session Fiscal Notes is $247,900 in one-time funds and $818,200 in ongoing funds. The
expected carryforward amount from FY 2022 was $3,200,000.

Upgrade Spanish Fork Courtroom Audio
$17,000
One-time funds

The audio in this courtroom was last updated in 2009 and lacks the current audio
technology to best support hybrid/remote hearings.

Motion: Judge Elizabeth Lindsley moved to approve the Upgrade Spanish Fork Courtroom
Audio for $17,000 in one-time funds, as presented. Judge Connors seconded the motion, and it
passed unanimously.

Internal Control Self-Assessment

Mr. Murray presented the Five Year Internal Control Self-Assessment (ICSA) grants
report, which represented the first compliance review conducted for grants awarded to the courts
between 2016 — 2020. Future ICSA reviews will be completed annually per CJA Rule 3-
411(9)(A)(D).

The ICSA was guided by principles and statutes set forth in:

Standards for Internal Control in the Federal Government;

Accounting Manual Section 11-07.00 Grants;

CJA Rule 3-411 Grant Management;

Utah Code § 63J-5-203 Judicial Council to Approve Certain New Federal Funds
Requests, Utah Code § 63J-5-204 Legislative Review and Approval of Certain Federal
Funds Requests, Utah Code § 63J-7-202 Judicial Council to Approve Certain Grant
Requests, and Utah Code § 63J-7-203 Legislative Review and Approval of Certain Grant
Requests; and

5. Generally Accepted Accounting Principles.

ApwbhE



000009

ARPA Spending
Funded by GOPB Requested Approved Actual Balance
Legislature Approved Amount Amount Amount YTD  Available
IT Access to Justice - Response to COVID - Part | May-21 Yes 11,000,000 11,000,000 3,042,468 7,957,532
Courts Case Backlog - Part I* May-21 Yes 1,000,000 1,000,000 707,963 292,037
Subtotal 12,000,000 | 12,000,000 3,750,431 8,249,569
Requests to Legislature for FY 2023 - $3,000,000 approved by the Legislature Requested Approved Actual Available
IT Access to Justice - Response to COVID - Part Il N/A Submitted 10/21 1,373,400 1,373,400 - 1,373,400
Courts Case Backlog - Part Il N/A Submitted 10/21 1,000,000 1,000,000 - 1,000,000
COVID-19 Supplies N/A Submitted 10/21 640,000 302,100 - 302,100
Legal Sandbox Response to COVID N/A Submitted 10/21 649,000 324,500 - 324,500
Self-Help Center N/A Submitted 10/21 64,000 - -
Interpreter Equipment N/A Submitted 10/21 97,000
Eviction Court N/A Submitted 10/21 166,000
Public Outreach & Engagement N/A Submitted 10/21 30,000
IT Access to Justice - Response to COVID - Part 1l N/A Submitted 10/21 1,881,500 - - -
Subtotal 5,900,900 3,000,000 - 3,000,000

$ 17,900,900 515,000,000 $ 3,750,431 $ 11,249,569

The final date for spending ARPA funds is December 31, 2024. The final date for lost
revenue is December 31, 2023. Judge Pullan expressed his appreciation for Mr. Sweeney’s
careful work on the history of grants. Mr. Murray explained that each grant will be added to the
Google drive so each grant manager can upload information in a shared, permanent capacity.
This will effectuate timely communication. Judge Shaughnessy wondered if there were items in
the pipeline that were going to use the $11 million IT ARPA funds. Mr. Arishita has a roadmap
created to use all of the remaining $8 million in ARPA funds available to them.

Mr. Sweeney said senior judges’ assistance in the districts remains busy but has been
declining. Shane Bahr informed the Council that the Board of District Court Judges recognized
that the number of continuances has almost doubled compared to the pre-pandemic amount. He
further noted, attorneys may not have enough funding or staff to keep up with current demand.
The Council understood that much of trial preparation is hard for the courts to control. Judge
Shaughnessy said there has been a culture developed for people asking for continuances. This
may require judges to break this cultural expectation. Judge Pullan recommended this be further
discussed at the Annual Judicial Conference.

Mr. Gordon informed the Council that the last FY 2022 fiscal quarter showed the courts
had the highest amount of jury trials in recent history, which is likely attributable to the lifting of
COVID restrictions.

Chief Justice Durrant thanked Mr. Sweeney, Mr. Murray, Mr. Arishita, Mr. Eaton, and
Ms. Taitano.

8. EVICTION AUTOMATIC EXPUNGEMENT ORDERS: (Keisa Williams)

Chief Justice Durrant welcomed Keisa Williams. Utah Code § 78B-6-852 Automatic
Expungement of Eviction, went into effect on July 1, 2022. In accordance with CJA Rule 4-
208(3)(D) Automatic Expungement of Cases, the Council must approve the form and content of
automated orders of expungement. Both the Management Committee and the Policy, Planning,
and Technology Committee approved the automated process and the form and content of the
proposed orders. Mr. Arishita explained that they have corrected the inadvertently expunged

5
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cases. For expungement cases, the IT Department will create a process to frequently check on
these cases.

Chief Justice Durrant thanked Ms. Williams.

Motion: Judge Connors moved to approve the process and the three automated orders of
expungement, as amended to develop and return to the Council with a proposed audit of the
process. Judge Pullan seconded the motion, and it passed unanimously.

9. DEFERRED TRAFFIC PROSECUTION: (Keisa Williams and Michael Drechsel)

Chief Justice Durrant welcomed Keisa Williams. HB 139 Traffic Violation Amendments
and revisions to Utah Code § 77-2-4.2 Compromise of Traffic Charges -- Deferred Prosecution
of Traffic Infractions — Limitations, Deferred Traffic Prosecution, goes into effect on October 1,
2022. The amendments and orders authorize the AOC to implement automated processes and
automatically affix signatures without judicial review, similar to the clean slate and eviction
expungement processes.

The statute contemplates an administrative fee to be paid by participants to cover costs
associated with the development and implementation of the system. Section (5)(h)(i) states that
the “Judicial Council shall set and periodically adjust the fee ... in an amount that the Judicial
Council determines to be necessary to cover the cost to implement, operate, and maintain the
deferred prosecution program ...” The use of automated orders will help keep the administrative
fee lower and more cost effective for court patrons.

Regardless of whether the Council approves the use of an automated or manual system,
the Council will need to set an initial administrative fee to cover costs associated with
administering the program and rely on AOC staff to provide periodic reports and
recommendations on necessary adjustments. The AOC estimates that a $5.00 fee is necessary to
cover the initial implementation and operation costs.

In accordance with CJA 4-208(2)(C) and (3)(D), the Council must approve all automated
processes developed by the AOC and the form and content of automated orders. Policy,
Planning, and Technology recommended that the rules be adopted on an expedited basis with an
October 1, 2022 effective date, followed by a 45-day public comment period.

Kristine Laterza explained that a quarterly auditing process has been created.

Chief Justice Durrant thanked Ms. Williams and Ms. Laterza.
Motion: Judge Pettit moved to approve the automated process, the orders, and amendments to
CJA Rules 3-108, 4-208, and 4-403, with an effective date of October 1, 2022, as presented.

Judge Shaughnessy seconded the motion, and it passed unanimously.

10. RULES FOR FINAL APPROVAL.: (Keisa Williams)
Chief Justice Durrant welcomed Keisa Williams. Following a 45-day comment period,
the Policy, Planning, and Technology Committee recommended that the following rules be
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approved as final with an effective date of November 1, 2022, unless otherwise noted.

CJA Rule 4-202.03 Records Access.

Allows a petitioner in an expunged case to obtain a certified copy of the expungement
order and case history upon request and in-person presentation of positive identification. This
mirrors the process for adoptive parents in obtaining a certified copy of an adoption decree.

CJA Rule 6-501 Reporting Requirements for Guardians and Conservators.

Incorporates changes related to HB 320 Guardianship Bill of Rights, streamlines and
clarifies exceptions to reporting requirements, outlines procedures and timelines for approval of
and objection to reports, and requires the use of a Judicial Council-approved Order on Review
and report forms that are substantially the same as Judicial Council-approved forms. In response
to comments, the Policy, Planning, and Technology Committee renamed “coversheet” to “Order
on Review of Guardian or Conservator Report” (“Order on Review”) to clearly define what it is
and to ensure it is recognized as a critical document in the file.

CJA Rule 4-508 Guidelines for Ruling on Motion to Waive Fees

Amendments are in response to SB 87 Court Fee Waiver Amendments, effective May 4,
2022. Among other things, SB 87 amends provisions regarding affidavits of indigency and
requires a court to find an individual indigent under certain circumstances. The Policy, Planning,
and Technology Committee adopted the proposed amendments.

Chief Justice Durrant thanked Ms. Williams.

Motion: Judge Connors moved to approve CJA Rule 4-202.03. Records Access and Rule 6-501.
Reporting Requirements for Guardians and Conservators, as presented, with a November 1, 2022
effective date and approve CJA Rule 4-508 Guidelines for Ruling on Motion to Waive Fees, as
presented, with an August 19, 2022 effective date. Judge Chin seconded the motion, and it
passed unanimously.

11.  APPOINTMENT OF WATER LAW JUDGES: (Shane Bahr)

Chief Justice Durrant welcomed Shane Bahr. CJA Rule 6-104 District Court Water
Judges will go into effect on November 1, 2022. The rule requires the Council to formally
designate at least three district court judges who volunteer as water judges. In preparation for this
new rule to go into effect, the Board of District Court Judges contacted judges who currently
have water cases assigned to them and asked if they were interested in volunteering to be water
judges.

The following judges have expressed interest in serving as water judges. The Board of
District Court Judges recommended that the Council designate these nine district court judges to
serve as water judges.

e First District Court — Judge Angela Fonnesbeck

e Second District Court — Judge Jennifer Valencia

e Third District Court — Judge Laura Scott, Judge Patrick Corum, and Judge Kent
Holmberg (possibly short-term)
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e Fourth District Court — Judge Kraig Powell

e Fifth District Court — Judge Ann Marie Mclff Allen and Judge Michael Westfall
(possibly short-term)

e Eighth District Court — Judge Greg Lamb

Judge Pettit wondered how much staff would be needed to work with this many Water
Law Judges. Mr. Bahr explained that there will be one staff member to assist but they are
planning on creating a bench book and provide mostly internal training. There is more costly
training outside of the Utah Judiciary, which may be covered through the judges’ annual judicial
fund.

Chief Justice Durrant thanked Mr. Bahr.

Motion: Judge Connors moved to approve all nine judges designated above, as presented. Judge
Pullan seconded the motion, and it passed unanimously.

12. COMMISSIONER RECERTIFICATIONS: (Shane Bahr)
Chief Justice Durrant welcomed Shane Bahr. The court commissioner evaluation and
retention process are governed by the following Code of Judicial Administration rules:
e Rule 3-111 Performance Evaluation of Active Senior Judges and Court Commissioners
e Rule 3-201 Court Commissioners

Commissioner Michelle Tack’s and Commissioner Marian Ito’s term ends on December
31, 2022. According to the information from the self-declaration form, surveys and annual
performance evaluations, Commissioner Ito and Commissioner Tack meet the performance
standards in the following areas: survey scores, judicial education records, self-declaration, no
formal or informal sanctions, and performance evaluations. Neither of the commissioners has a
complaint pending before the Commissioner Conduct Commission and there weren’t any public
comments submitted for either commissioner.

Chief Justice Durrant thanked Mr. Bahr.

13. SENIOR JUDGE RECERTIFICATIONS: (Neira Siaperas)
Chief Justice Durrant welcomed Neira Siaperas. The following Code of Judicial
Administration rules are relevant to appointment and reappointment of senior judges:

e CJA Rule 11-201 Senior Judges and CJA Rule 11-203 Senior Justice Court Judges
establish the qualifications, term, authority, appointment, and assignment for senior
judges.

e CJA Rule 3-111 Performance Evaluation of Active Senior Judges and Court
Commissioners establishes the criteria and standards for performance evaluations.

Initial Appointment
Hon. David Hamilton, Second District Court, will retire on October 31, 2022 and has
applied to become an active senior judge.
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Reappointments

Active senior judges seeking reappointment

The following active senior judges of courts of record have applied for reappointment:
Hon. Kate Appleby, Hon. Kent Bachman, Hon. Robert Dale, Hon. Lynn Davis, Hon. Donald
Eyre, Hon. Dennis Fuchs, Hon. Ben Hadfield, Hon. Royal Hansen, Hon. Kimberly Hornak, Hon.
Ernest Jones, Hon. Gordon Low, Hon. Michael Lyon, Hon. Darold McDade, Hon. Frederic
Oddone, Hon. Sandra Peuler, Hon. Robin Reese, Hon. Gary Stott, and Hon. Brent West.

The following active senior justice court judge has applied for reappointment: Hon. Scott
Cullimore.

Inactive senior judges seeking reappointment

The following inactive senior judges of courts of record have applied for reappointment:
Hon. Lyle Anderson, Hon. Leslie Brown, Hon. Hans Chamberlain, Hon. Paul lwasaki, Hon.
Denise Lindberg, Hon. Tyrone Medley, Hon. Andrew Valdez, and Hon. Michael Wilkins.

The following inactive senior justice court judges have applied for reappointment: Hon.
Dennis Barker, Hon. Holly Barringham, and Hon. Lesley Scott.

Judges not seeking reappointment

The following judges have not responded nor applied for reappointment, therefore, their
terms will expire on December 31, 2022: Hon. Darold Butcher; Hon. Norman Ashton; Hon. Paul
Lyman; and Hon. James Beesley. Hon. Lee Dever has indicated that he will not seek
reappointment when his term expires on December 31, 2022.

Information

Initial Appointment

Judge Hamilton meets the qualifications for an active senior judge appointment as
outlined in Rule 11-201.

Reappointments (Inactive and Justice Court Judges)
All inactive senior judges seeking reappointment meet the qualifications as outlined in
Rules 11-201 and 11-203.

The Board of Justice Court Judges recommended reappointment of all senior justice court
judges seeking reappointment this term.

Reappointments (Active Senior Judges)

Subject to the Council’s determination that the survey scores are satisfactory, all active
senior judges seeking reappointment meet the standards of performance as outlined in Rule 3-
111. Fourteen judges meet the qualifications as outlined in Rules 11-201 and 11-203. Five judges
are not in compliance with Rule 11-201(1)(C)(vii) “accepts assignments, subject to being called,
at least two days per calendar year.” None of the judges have outstanding complaints after a
finding of reasonable cause with the Judicial Conduct Commission or the Utah Supreme Court
(Rule 11-201(2)).
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Chief Justice Durrant thanked Ms. Siaperas.

14. OLD BUSINESS/NEW BUSINESS
No additional business was discussed.

15. EXECUTIVE SESSION

Motion: Judge Shaughnessy moved to go into an executive session for the purpose of discussing
the character, competence, or physical or mental health of an individual and for the purpose of
discussing litigation or legal advice. Judge Mortensen seconded the motion, and it passed
unanimously.

After the executive session, the following motions were made.

Motion: Judge Pettit moved to approve forwarding to the Supreme Court for certification: Hon.
David Hamilton as an active senior judge, effective upon retirement; approve forwarding to the
Supreme Court for recertification: active senior judge recertifications of Hon. Kate Appleby,
Hon. Donald Eyre, Hon. Dennis Fuchs, Hon. Royal Hansen, Hon. Kimberly Hornak, Hon. Ernest
Jones, Hon. Michael Lyon, Hon. Darold McDade, Hon. Frederic Oddone, Hon. Sandra Peuler,
Hon. Robin Reese, and Hon. Gary Stott; inactive senior justice court judge Hon. Scott Cullimore;
inactive senior judges Hon. Lyle Anderson, Hon. Leslie Brown, Hon. Hans Chamberlain, Hon.
Paul Iwasaki, Hon. Denise Lindberg, Hon. Tyrone Medley, Hon. Andrew Valdez, and Hon.
Michael Wilkins, and inactive senior justice court judges Hon. Dennis Barker, Hon. Holly
Barringham, and Hon. Lesley Scott as amended and to not forward at this point to the Supreme
Court for recertification six judges that were addressed in the executive session. Judge Connors
seconded the motion, and it passed unanimously.

Motion: Judge Pettit moved to approve the recertification of Commissioner Michelle Tack and
Commissioner Marian Ito, as having met the performance standards and inform their respective
presiding judges for retention purposes, as presented. Judge Shaughnessy seconded the motion,
and it passed unanimously.

16. CONSENT CALENDAR ITEMS
a) Rules for Public Comment. CJA Rule 4-202.02. Records Classification and Appendix B.
Justice Court Standards for Recertification. Approved without comment.
b) Committee Appointments. The reappointment of Judge Jon Carpenter and the
appointment of Judge Brendan McCullagh, Judge Ryan Richards, and Judge Barbara
Finlinson to the Uniform Fine Committee. Approved without comment.

17. ADJOURN
The meeting adjourned.

10
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JUDICIAL COUNCIL
ANNUAL BUDGET AND PLANNING MEETING

Minutes

August 19, 2022

Meeting held through Webex

8:00 a.m. —12:07 p.m.

Chief Justice Matthew B. Durrant, Presiding

Members:

Chief Justice Matthew B. Durrant, Chair
Hon. Todd Shaughnessy, Vice Chair
Hon. Keith Barnes

Hon. Brian Brower

Hon. Samuel Chiara

Hon. Augustus Chin

Hon. David Connors

Hon. Ryan Evershed

Hon. Paul Farr

Hon. Elizabeth Lindsley

Hon. David Mortensen

Justice Paige Petersen

Hon. Kara Pettit

Margaret Plane, esq.

Hon. Derek Pullan

Excused:

Guests:

Jonathan Ball, Legislative Fiscal Analyst

Kim Brock, TCE Third District Court

Holly Langton, GOPB

Hon. Brendan McCullagh, West Valley Justice Court
Hon. Doug Nielsen, Fourth District Juvenile Court
Hon. Laura Scott, Third District Court

Alissa Swart, Case Manager, Third District Court
Gary Syphus, Legislative Fiscal Analyst

Nate Talley, Deputy Director, GOPB

Mark Urry, TCE Fourth District Court

AQOC Staff:

Ron Gordon
Neira Siaperas
Michael Drechsel
Brody Arishita
Shane Bahr

Paul Barron
Suzette Deans
Amy Hernandez
Meredith Mannebach
Heather Marshall
Daniel Meza Rincon
Blake Murdoch
Jordan Murray
Bart Olsen
Zerina Ocanovic
Jim Peters
Nathanael Player
Nini Rich

Nick Stiles

Karl Sweeney
Melissa Taitano
Chris Talbot
Keisa Williams
Jeni Wood

Guests Cont.:
Shelly Waite, JTCE Fourth District Juvenile Court
Elizabeth Wright, Executive Director, Utah State Bar
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1. WELCOME: (Chief Justice Matthew B. Durrant)
Chief Justice Matthew B. Durrant welcomed everyone to the meeting.

2. OVERVIEW: (Ron Gordon)

Ron Gordon explained that the Council will review budget requests from throughout the
state after being reviewed by the Boards of Judges and the Budget and Fiscal Management
Committee. After presentations are made, the Council will have the responsibility of determining
whether to advance and prioritize, defer or eliminate budget requests. The courts have been
working on a judicial compensation increase recommendation with the Elected Officials and
Judicial Compensation Commission, who will present the request to the Legislature.

3. UTAH ECONOMIC OUTLOOK: (Nate Talley)

Chief Justice Durrant welcomed Nate Talley, Deputy Director and Chief Economist for
the Governor’s Office of Planning and Budget. Mr. Talley defined a “soft landing” as it refers to
federal reserve monetary policy and the prospects for being able to raise interest rates to address
inflation while not triggering a recession. Mr. Talley’s office will partner with the Legislative
Fiscal Analyst to conduct a stress-test and consensus to gauge the state’s budget reserves against
revenue losses and expenditure demands.

Utah’s job growth is trending moderately at 3.5%, which is higher than the state’s long
term average. Historically, Utah’s job growth rate has been higher than other states in the nation.
This may be due to other states’ reliance on natural resource extraction. Utah continues to lead
the nation in recovered jobs since pre-pandemic levels. Utah’s labor force participation rate of
68.1% matches the state’s pre-pandemic levels and is markedly higher than the nation. Utah
private wage growth is trending moderately at 7.5%. Utah’s wage growth ranks 7" highest in the
nation. Utah state government revenue is trending moderately at 24%. Utah unemployment rate
is trending even at 2%. Utah job openings are trending even at 6.5%. There are three job
openings for every one Utahn, actively seeking employment. Utah housing prices and Utah
confidence are suffering as a response to high inflation. The nationwide consumer price index is
8.5%.

Chief Justice Durrant thanked Mr. Talley.

4, LEGISLATURE’S APPROACH TO FY 2024 BUDGET: (Jonathan Ball)

Chief Justice Durrant welcomed Jonathan Ball, Legislative Fiscal Analyst. Mr. Ball
informed the Council that they can find information on Utah’s budget on Utah’s government
website: https://budget.utah.gov/. The nation is still in a period where there is a lot of federal and
personal stimulus working its way through the economy. Utah has already seen a downturn in
recession in reference to revenue estimates, as FY 2023 revenue estimates are lower than FY
2022.

Mr. Ball felt the state was going to have to stay the course on fiscal discipline when
considering its current large surplus. Fiscal discipline can be treated as a temporary fix to a crisis,
however, Utah has to exercise fiscal discipline each year. One-time money must be invested in
ways that will help the economy long term. Such as through forward funding capital
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infrastructure, which means considerations for buildings for the next 10-15 years, rather than
short-term uses. Or, using the funds for transit or roads.

Mr. Ball informed the Council that the state does not oversee property taxes, although
they do have the authority to raise them. Homeowners may see a hike in property taxes due to
the differential growth rate between residences and commercial property. The value of primary
and secondary residences is growing exponentially, especially in Washington County.
Commercial property is not growing as quickly, therefore is causing concern that there may be
excess unused office space. The states ongoing budget will be lower next year; hence they
anticipate a modest increase in ongoing revenue.

Mr. Ball explained that large salary employee increases can lead to a recession. This
happened last between 2001-2008, shortly before the 2008-2010 recession. Even so, the
Legislature understands the impact wage growth is having on the labor market and is considering
wage increases for state employees.

Chief Justice Durrant thanked Mr. Ball.

5. FY 2022 FILINGS AND DISPOSITION COUNTY - DISTRICT, JUVENILE, AND
APPELLATE: (Paul Barron, Shane Bahr, and Daniel Meza Rincon)
Chief Justice Durrant welcomed Paul Barron, Shane Bahr, Daniel Meza Rincon, Heather
Marshall, and Zerina Ocanovic.

Statistics over the past fiscal year.
e Supreme Court filings have increased 10%
e Court of Appeals filings have increased 31%
District court judgments, general civil, property rights, probate, domestic, traffic, and
criminal cases have an overall 3% decrease
Criminal cases have resulted in a decline of 6%
Property rights cases have resulted in an increase of 23%
Eviction filings have increased
Debt collection filings have continued to decline since 2019 at a 7.5% rate
General civil cases have resulted in a decrease of 7%
Tort case filings have resulted in a decrease of 12%
Probate case filings have resulted in an increase of 4%
Guardianship and conservatorship filings have seen an overall increase of 3%
e The average age of pending cases has increased from 2020 to 2022



District court time to disposition

District Court Time to Disposition
12-Month Summary July 1, 2021 to June 30, 2022
Case G Tipe % Time .%‘Disy-.)osed
Category Goal Goal Within Time Goal
Criminal |Felonies and Misdemeanors 95% 12m
Civil All Civil except Eviction, Small Claims 95% 24 m 95%
- Debt Collection 95% 12m 97%
- General Civil 95% 24 m
- Torts 95% 24 m
Eviction 95% 9m
Domestic | Divorce, Paternity, Custody and Support 95% 18 m
Domestic Modifications 95% 12m
Temporary Protective Orders 95% 10d
Probate |Administration of Estates 95% 12m
Guardian/Conservatorship: Protected Persons 95% 90 d
Involuntary Civil Commitment 95% 15d

District Court Time to Disposition

Comparison to Pre-Pandemic Percentages of Cases Meeting Time Goal
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Case
Case Type FY19 FY22
Category
Criminal Felonies and Misdemeanors 95% -
Civil All Civil except Eviction, Small Claims 96% 95%
- Debt Collection 98% 97%
- General Civil 94%
- Torts
Eviction 94%
Domestic |Divorce, Paternity, Custody and Support 93%
Domestic Modifications
Temporary Protective Orders 100% 99%
Probate Administration of Estates 99% 99%
Guardian/Conservatorship: Protected Persons
Involuntary Civil Commitment 97%
Justice courts time to disposition
Case type Goal Goal time | Percentage
percentage disposed within
goal time
Misdemeanor B/C and infractions | 95% 6 months | 73%
Small claims 95% 9 months 90%
Traffic 95% 90 days 91%

Between FY 2021 and FY 2022, juvenile court referral trends had a 4% increase,

Juvenile court time to disposition

delinquency referrals had a 9% increase, juvenile referral adult filings had a 7% decrease, child
welfare had a 2% decrease, and miscellaneous referrals had a 17% increase.

Case type Goal Goal time | Percentage
percentage disposed within
goal time
Delinquency and status offenses 95% 90 days 86%
Child welfare — Shelter hearingto | 95% 60 days 89%
adjudication
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Child welfare — Adjudication to 95% 30 days 95%
disposition hearing

Judge Kara Pettit asked why the courts collect data on hospital liens. Mr. Barron was
uncertain but will address this with his committee.

Chief Justice Durrant thanked Mr. Barron, Mr. Bahr, Mr. Meza Rincon, Ms. Marshall,
and Ms. Ocanovic.

6. SUPREME COURT FUNDING: (Judge Derek Pullan)

Chief Justice Durrant welcomed Judge Derek Pullan. Judge Pullan explained that while
his observations of the past communications between the Supreme Court (Court) and the Council
regarding the Office of Innovation (Office) were warranted and necessary to an informed debate,
in making them he never intended to suggest that members of the Court made intentional
misrepresentations to the Council or acted in bad faith.

Judge Pullan presented the following.

Separation of Powers Between the Supreme Court and the Judicial Council

Both the Council and Court are constitutionally created with defined roles through Utah
Constitution Article V11 Judicial Department, Section 2 Supreme Court -- Chief Justice --
Declaring Law Unconstitutional -- Justice Unable to Participate and Section 12 Judicial Council
-- Chief Justice as Administrative Officer -- Legal Counsel. The Court, as found in Section 4, has
exclusive authority for rule-making, governing the practice of law, authorizing retired judges and
judges pro tempore to perform judicial duties, and managing the appellate process. The Council
is responsible for adopting rules for the administration of the Judiciary. CJA Rule 3-105(3)(A)
tasks the Council with “exclusive authority for administration of the judiciary, including
authority to establish and manage the budget.”

A Coordinated Process to Fund the Court’s Article V111, Section 4 Duties by

Internal Line Item

Judge Pullan believed that the Council has a constitutional responsibility to ensure that
the Court’s Article VIII, Section 4 duties are adequately funded, and to do so in a manner that
allows the Court sole discretion. He proposed that the Council coordinate with the Court to
allocate funds, designated by internal line item, for the Court’s Article VIII, Section 4
responsibilities.

For future requests, Judge Pullan proposed a process independent of and preceding the
Annual Budget meeting, asking that the Court recognize that available one-time and on-going
funds are limited, and that these limited funds are applied each year to a variety of important and
competing budgetary needs. As to the funds required to perform its Article VIII1, Section 4 duties,
the Court does not stand in the same position as any other department within the Judiciary. He
suggested that over the next year the Policy, Planning, and Technology Committee work together
with the Court to draft a rule establishing the procedures for an independent budgetary process
which would recognize the Court’s constitutional status and exclusive Article VIII, Section 4
duties.
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Supreme Court response

In response, the Court noted that they do not differentiate in their budget between Acrticle
V1, Section 4 expenses and other operational expenses. Because of their delegation of authority
to the Utah State Bar (Bar), including the authority to collect licensing fees, the Judiciary has
borne only a small portion of the overall cost of these constitutional responsibilities.

All relevant expenses, with the exception of their funding request for the Office, are
covered within their existing budget or within the licensing fee structure of the Bar. The Office’s
funding request, which was previously reviewed by the Council, included three requests: 1) that
they be allowed to file a grant application with the Stand Together Foundation (approved by the
Council), 2) that they be permitted to access ARPA funding not being used by higher ranked
ARPA priorities (approved by the Council), and 3) that they be granted a one-time carryforward
request for $200,000 (deferred by the Council). Currently, there are no other competing requests
for this one-time funding.

The Court spends roughly $3,500 annually on the attorney admission process. This cost is
offset by the Bar’s $50 admission fee. Due to this fee, the Judiciary does not realize any cost
relating to admissions. The Court spends roughly $3,600 annually on their committees, and
roughly $800 on related travel expenses. Over the last two years they have spent roughly
$15,000 of their internal budget on the Office.

If the Court and the Council elect to pursue this funding format, the Court will be glad to
work with AOC Finance and the relevant departments over the next year to determine an
appropriate level of funding concerning these constitutional responsibilities. Of course, the most
significant item to be addressed will not be the relatively small matters, but may be the future
funding of the Office.

Chief Justice Durrant appreciated Judge Pullan’s proposal and sensitivity to the issues.
He recognized that there is no constitutional, statutory or rule authority for the Council to
oversee the Court’s performance of Article VIII, Section 4 responsibilities. Chief Justice Durrant
suggested the Council and Court coordinate funding requests together. He didn’t believe the
Court’s request should fall within the same categories as other budget requests because of their
constitutional requirements.

Judge Pettit thought the timeline would be similar to the current timeline. An
administrative rule in the accounting manual could highlight the details. Mr. Sweeney thought
this was feasible and mentioned that the Court’s budget is almost all personnel. Judge Connors
supported Judge Pullan’s proposal but was concerned that the an increased need for funding the
Court would result in a decrease of funding for the Council to distribute.

Motion: Judge Pullan moved to approve that over the next year, Policy, Planning, and
Technology Committee together with the Supreme Court, draft a proposed rule establishing
procedures for an independent budgetary process, which recognizes the Courts constitutional
status and exclusive Article V111, Section 4 duties. And, that this be presented to the Council so
that it might be implemented in the next budgetary cycle. Judge Pettit seconded the motion, and
it passed unanimously.
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Judge David Mortensen asked for clarification on the status of the $200,000. Chief
Justice Durrant confirmed that this budget request was deferred.

Chief Justice Durrant thanked Judge Pullan.

7. JUDICIAL COUNCIL BUDGET APPROVAL PROCESS, BUDGET AND
FISCAL MANAGEMENT COMMITTEE PROCESS: (Judge Kara Pettit, Ron
Gordon, Shelly Waite, Judge Doug Nielsen, Chris Talbot, Nathanael Player, Bart
Olsen, Amy Hernandez, Brody Arishita, Meredith Mannebach, Kim Brock, and
Judge Laura Scott)

Chief Justice Durrant welcomed the presenters. The Annual Budget Plan is a process
where the Council determines which budget requests will be submitted to the Legislative Fiscal
Analyst Office through a prioritization process. Legislative approved items are added to the
courts FY 2024 base budget. The court’s base general fund budget for FY 2023 is $131.5
million.

Carryforward

Carryforward funds are unused one-time funds from the prior fiscal year that will be
carried into the next fiscal year. The Legislature has typically authorized at least $2.5 million in
one-time carryforward. In recent years due to supply chain issues, the authorized carryforward
amount has been increased to $3.2 million.

Fiscal Year-End One-Time Funds

The Finance Department works with districts, administrators, and directors to create a
forecast to determine if carryforward funds will exceed the allowed carryforward amounts. If the
forecasted amount will exceed the allowed carryforward funds, Finance will seek requests from
districts, administrators, and directors to spend the “excess” one-time funds prior to the end of
the fiscal year so that they do not lapse. Typically, the courts have generated approximately $2.0
million in year-end one-time spending amounts in addition to the $2.5 million — $3.2 million in
carryforward funds.

One-Time or Ongoing Turnover Savings
Savings to budget arise from personnel turnover and program spending less than
budgeted.

1. One-time turnover savings occurs when a position is vacant for a period of time. These
funds can be used for both year-end (the current fiscal year) and carryforward (the next
fiscal year) purposes.

2. Ongoing turnover savings occurs when a vacant position is filled at a lower rate than
budgeted. Only general fund positions generate turnover savings; personnel paid out of
specialty funds or grants do not generate turnover savings.

One-time turnover savings are used for the “greater good” of the courts and are combined
with one-time non-personnel savings to determine the total one-time carryforward and year-end
funds available. Turnover savings originate in every budgetary unit in the courts and are used to
fund various Council approved requests.
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Annual Budget Approval Process

Any individual or group within the courts can submit a judicial priority request.

2. The requests are circulated to the Board of District Court Judges, Board of Juvenile Court
Judges, and Board of Appellate Court Judges.

The Boards submit their prioritization of the requests to the BFMC.

Presenters attend the BFMC meeting to discuss their requests.

BFMC prioritizes the requests and then sends the requests to the Council for
consideration.

=

o~ w

Fourth District Court Additional Juvenile Court Judge
$475,000
Ongoing funds

Based on the FY 2022 Interim Judicial Weighted Caseload statistics, the average
workload for a judge in the Fourth District Juvenile Court has increased from 116% (3 years ago)
to 136% of standard (2022). From FY 2021 to FY 2022 the court has experienced a 14%
increase. Hearings are double-booked, emergency hearings are frequently set during the lunch
hour leaving minimal breaks for both judicial officers and their judicial assistants. Judicial
officers’ time is largely spent on the bench; there is little time for work in the chambers. The
duties of reviewing warrants, preparing for cases, issuing orders, and working on committee
assignments is done either after hours or squeezed in between hearings. The Fourth District
Juvenile Court has five judges. These judges serve Wasatch, Utah, Juab and Millard Counties.
Three of the judges travel to serve the rural counties of Wasatch, Juab and Millard. The increase
in travel directly impacts the time on calendars.

Judge Douglas Nielsen noted the juvenile court had a “one family, one judge” philosophy
to ensure each family in the juvenile court is taken care of in a professional and caring manner.
Judge Pullan wondered if the court has sought assistance from other juvenile court judges. Judge
Nielsen said they do not typically request coverage. Judge Samuel Chiara recognized that the
Seventh District Juvenile Court has enough judicial support to help the Fourth District Juvenile
Court and wondered what the feasibility would be to utilize assistance from them. Judge Nielsen
didn’t believe this was feasible because they are working towards in person hearings, which
would make it very difficult for judges to travel. Plus, ensuring there is sufficient staff would
cause problems. Judge Nielsen referred the Council to the supplemental document explaining
limitations with the Seventh District Court bench providing assistance to the Fourth District
Court bench.

Judge Chiara asked if the Council faced any risks of the Legislature moving a judge from
the Seventh District to the Fourth District. Judge Elizabeth Lindsley reminded the Council that
the Third District Juvenile Court lost a judicial position, which resulted in the judges taking on
more work and now needed a judicial officer in the Third District Juvenile Court. She thought
judges assisting from other districts is temporary and thought this request was needed. Mr.
Gordon appreciated Council members asking these questions because they are what the
Legislature would ask as well. He felt comfortable in the explanation that he would be able to
give the Legislature regarding the impression of the Seventh District Juvenile Court being over
staffed.
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Recruit & Retain Non-Judicial Legal Expertise
$1,513,100
Ongoing funds

The average rate of actual annual pay for jobs requiring a Juris Doctorate in the judicial
branch is currently about $55,800. Entry-level attorneys are being hired at a few law firms with
$200,000 starting pay. The requested funding would equip the courts to successfully recruit and
retain essential supportive legal expertise for many years to come. Salary increases would impact
approximately 75 existing branch attorneys, including the following jobs: General Counsel,
Associate General Counsel, Capital Litigation Research Attorney, Appellate Court
Administrator, Appellate Mediator, Law Clerk Attorney, Directors of Self-Help Center, Law
Library, and Utah Judicial Institute, Assistant State Court Administrator, Self-Help Center
Attorney, and Central Staff Attorney.

Judge Todd Shaughnessy shared that the Third District Court has two law clerk positions
open, one of which has been opened for six months and has undergone two hiring cycles, which
resulted in a total of eight applicants. Every applicant that was offered the job declined. Judge
Mortensen and Judge Connors said this has also affected their respective courts. Judge Pullan
wanted to make sure the amount requested was enough. Mr. Gordon explained that the Attorney
General’s Office reported that they were grateful to the Legislature for their recently received $2
million recruitment and retention funding for attorneys but believed it didn’t make a big
difference. Mr. Gordon said the judiciary has seen a difference in recruitment and retention after
increasing the pay for judicial assistant positions by 14%.

Judge Chiara asked if current law clerks would also receive a $5-7 per hour pay increase.
Mr. Olsen stated that all current positions that require a Juris Doctorate will receive a pay
increase, but the amounts may vary. He further noted, federal court law clerks are paid a bit
higher than the state courts. Judge Pettit asked if the Council could match a 20% increase for law
clerks. Mr. Gordon was not concerned about increasing in this request if that is what is needed to
impact recruitment and retention. Mr. Olsen provided estimates: $26.91 hourly is about $56,000
annual. 20% salary increase = $32.29 or about $67,000 annual. 30% increase = $34.98 or about
$73,000 annual.

Mr. Sweeney said Guardian ad Litem attorneys received ongoing federal funding for
raises. Chief Justice Durrant learned that the Tenth Circuit Court pays law clerks right out of law
school approximately $66,400 and law clerks with experience approximately $79,684.

Judge Augustus Chin wondered if increasing this request would also increase the other
law clerk request. It was confirmed that if this request amount was increased, then it would also
increase the other request.

Motion: Judge Connors moved to have Mr. Olsen recalculate the proposed rate for law clerks
from $32 an hour to $35 an hour and adjust the other law clerk item amount as well. Judge
Shaughnessy seconded, and it passed unanimously.
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Self-Help Center Forms Attorney
$127,000
Ongoing funds

This is a request for one additional staff attorney at the Self-Help Center to help with
drafting and revising court forms. This would be in addition to helping with inquiries. The Self-
Help Center currently has funding for five full-time staff attorneys.

Wasatch County Justice Center
$163,301
Ongoing funds

The court has leased space at the Wasatch County Justice Center since 1996 and has
funded rent payments through the Facilities budget at $95,413 annually at a fixed rate over the
last 9 years. They anticipate applying the rent towards a new lease, in addition to the recently
reallocated annual bond payments from the retired Richfield Courthouse bond of $219,155. The
judiciary needs an additional courtroom in the Wasatch facility. The new lease, which will
include construction costs, is estimated at $477,869 annually. This leaves an annual shortfall of
$163,301. Chris Talbot requested the Council give him permission to ask the EOCJ if they
believe this request would be funded so he could begin the design, which would cost $250,000.

Motion: Judge Connors moved to support Mr. Talbot’s request to hold a discussion with the
EOCJ. Judge Shaughnessy seconded, and it passed unanimously.

Domestic Violence Program Manager Position
$110,000
Ongoing funds

This budget request sought ongoing funding for a full-time Domestic Violence Program
Manager position to address domestic violence, sexual violence, dating violence, stalking, and
protective order needs. In particular, a full-time manager will have capacity to ensure compliance
with state and federal data requirements for the Statewide Domestic Violence Network
(protective order network). The manager will also ensure the use of best practices in domestic
violence, sexual violence, and protective order cases as domestic violence incidents increase
across Utah. Mr. Gordon noted that the best case scenario is that one FTE is funded by the
Legislature and the .5 FTE grant funds are retained. If general funds are not sufficient, the courts
would limit the position to one FTE. Mr. Gordon explained, that grant funds are wonderful and
allow the courts to do work they may not be able to do otherwise but the grant funds also limit
the scope of the position.

Information Technology — Essential Software Funding
$1,096,000
Ongoing funds

To advance access to justice in Utah by improving and maintaining the courts’ IT
infrastructure and development through continued licensing of software ensuring ongoing

10
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funding for critical software and expanding coverage. That urgency has only increased with the
issues surrounding access to justice in a post-COVID court system. If Adobe eSignatures is
approved, additional one-time funding will be requested. Mr. Arishita explained that they are
working on a roadmap to convert Webex to FTR recordings, through working with each district
to determine their backlog.

Judge Pettit asked if there were any concerns for requesting ongoing funds. Mr. Sweeney
explained that the Legislature will review each item and has the authority to remove any, should
they choose. Judge Pullan wondered if it would make sense to internally fund the smaller
requests. If the smaller requests were removed, Mr. Arishita would ask the Council for one-time
funding for these.

This prioritized request includes

Windows 10 Enterprise Upgrades and Software Assurance - $135,000
Increased cost of Google licensing for Enterprise Plus - $148,000

Increased cost of Webex licenses for Courts - $38,000

Continued software licensing for Clean Slate Legislation (Senzing) - $25,000
FTR - $220,000

Add licenses for remaining 560 court employees to Microsoft M365 - $80,000
Adobe Experience Manager - $150,000

Adobe eSignatures - $300,000

Jury Department FTE Request
$233,100
Ongoing funds

Currently, there are three time-limited judicial assistants assigned to the Third District
Court Jury Department who support 31 judges. These positions have been funded with ARPA
dollars since July 1, 2021 and are approved through FY 2023. This request is to make those three
positions permanent.

Tribal Outreach Program Coordinator
$64,900
Ongoing funds

In 2019, the AOC created this position to lay the foundation for relationships between the
Utah State Courts and the eight Utah Tribal Nations. Court personnel and community
stakeholders highlighted critical issues such as the Missing and Murdered Indigenous Women’s
Crisis and the Indian Child Welfare Act that impact both the state courts and the Native
American Nations. If approved, this request would fund 50% of the Tribal Outreach
Coordinator’s position.

District Court Law Clerk Attorneys

$961,200
Ongoing funds

11
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This request is for nine district court law clerk attorneys. The request will fund seven new
law clerk attorney positions and convert two positions currently funded with one-time funding to
ongoing funds. One of the clerks will be assigned to support the newly created Water Law
program. The other eight positions will be allocated equitably throughout the districts to provide
one law clerk attorney for every two district court judges. There are currently 32 law clerk
attorneys serving 77 district court judges. Thirty of the existing positions are funded with
ongoing general fund and two positions are funded with one-time turnover dollars. If approved,
this will move the courts to two judges to every one law clerk. This request is based on the
higher, $32 an hour rate. If the earlier proposal passes, this amount will need to be adjusted to
increase to the Council approved $35 an hour rate. Judge Lindsley noted that the juvenile court
has two law clerks for thirty judges.

ODR Program Administrator
$120,000
Ongoing funds

This request will pay for one program administrator for the ODR program. The ODR
program is currently administered through one-time funds. Judge Brendan McCullagh, who has
been running the ODR program in his court longer than any other court, believed this position
will expand as the ODR platform’s demand increases.

New Furniture Configuration for Matheson Second Floor IT Areas
$235,000
One-time funds

The existing IT cubicle area has 35 workstations that create a maze and visual obstruction
in the open office space on the second floor. The Facilities and IT departments need to transform
the area into a modern, socially distanced and flexible work area that could be used by all AOC
departments.

Judicial Compensation Increase

Mr. Gordon updated the Council that the courts presentation of a requested 20% salary
increase (about $7 million) to the EJCC went very well. The Commission will decide how much
an increase to request and will make the recommendation to the Legislature. Mr. Gordon
recommended having the Council go on the record to support this effort and include it as a
priority. Judge Lindsley said the Board of Juvenile Court Judges thought the request for a new
juvenile court judge was more important than a salary increase. The Board of Juvenile Court
Judges also ranked the IT and Wasatch County requests higher than the judicial salary request.

Chief Justice Durrant thanked the presenters.

b. FINALIZE JUDICIAL COUNCIL PRIORITIES: (Judge Kara Pettit, Karl
Sweeney, and Melissa Taitano)
Chief Justice Durrant welcomed Judge Kara Pettit, Karl Sweeney, and Melissa Taitano.
The process is for the Council members to assign any requests not advanced as a Judicial
Priority/Building Block or Legislative Fiscal Note into one the following two categories:

12
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a) Deferral or Alternative Funding
i. Deferral — Items which are removed from consideration for general fund money in
the general session and will be brought back to the Council in the spring or summer
for reconsideration of funding through 1) submission as a general session judicial
priority for the next year; 2) year-end surplus funds (one-time funds); 3) carryforward
funds (one-time funds) or 4) ongoing turnover savings (ongoing funds generally used
for personnel matters).
ii. Alternative funding—Items requested for which funding may be available from
sources other than the legislature including grants and items (2), (3) or (4) above.
b) Elimination — Items that are requested that the Council elects not to pursue during the
legislative general session are removed from consideration for general fund money and
will not be automatically considered again.

Judge Pullan recognized that the Supreme Court lost two justices recently to the private
industry and felt the Council needed to diminish the incentive for judges to leave the courts.
Chief Justice Durrant mentioned there were different factors for the recent departure of two
justices and that salary was a factor for both.

Judge Pullan requested the Council consider removing some of the IT Department’s
smaller requests (Webex ($38,000), Clean Slate ($25,000), and Microsoft M365 ($80,000))
before considering the priority of the other requests, reducing the IT request to $953,000. Judge
Brian Brower wondered if the Council should leave the Clean Slate request on, because the
amount requested would still be under $1 million at $978,000. He further noted that the clean
slate program was legislative-enacted.

Motion: Judge Pettit moved to remove Webex licenses for $38,000 and Microsoft M365 for
$80,000 from the IT request. Judge Brower seconded the motion, and it passed unanimously.

Judge Pullan had grave concerns that virtual jury selection will become the standard for
the courts and until the Green Phase Workgroup finishes their work, he didn’t believe the
Council should fund any new jury FTE positions on this. He was concerned at how the rights of
the accused might be affected.

Motion: Judge Shaughnessy moved to make the Non-Judicial Legal Recruit and Retain request
to the second priority, following judicial compensation. Judge Lindsley amended the motion to
make this to the first priority position, after the judicial compensation position and to make the
Fourth District Juvenile Court Judge request the second priority after judicial compensation.
Judge Shaughnessy accepted the amendment. Judge Mortensen seconded the motion, and it
passed unanimously.

Motion: Judge Connors moved to move the District Court Law Clerk Attorneys item after the
Information Technology — Essential Software Funding item. Judge Shaughnessy seconded the
motion, and it passed unanimously.

Motion: Judge Mortensen moved to place the Tribal Outreach Program Coordinator request
above the Jury Department FTE request. Judge Farr seconded the motion. The motion passed

13
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with eight members voting in favor of and six members voting nay: Judges Shaughnessy, Barnes,
Pettit, Pullan, Connors, and Chiara voted nay.

The Council completed the prioritized list. The results of the voting are as follows:

Rank | Amount Ongoing or One- | Item
time
Highest | Appx $7 million | Ongoing Judicial Compensation Increase
1% $1,513,100 (will | Ongoing Recruit & Retain Non-Judicial Legal
be revised) Expertise

2nd $475,000 Ongoing Fourth District Additional Juvenile Court
Judge

31 $127,000 Ongoing Self-Help Center Forms Attorney

4" $163,301 Ongoing Wasatch County Justice Center

5th $110,000 Ongoing Domestic Violence Program Manager
Position

6" $978,000 Ongoing Information Technology — Essential
Software Funding

7 $961,200 (will Ongoing District Court Law Clerk Attorneys

be revised)

g $64,900 Ongoing Tribal Outreach Program Coordinator

oth $233,100 Ongoing Jury Department FTE

10% $120,000 Ongoing ODR Program Administrator

11t $235,000 One-time New Furniture Configuration for Matheson
Second Floor IT Areas

Motion: Judge Connors moved to approve the list as prioritized as listed above. Judge
Mortensen seconded the motion, and it passed unanimously.

Chief Justice Durrant thanked Judge Pettit, Mr. Sweeney, and Ms. Taitano.

8. ADJOURN
The meeting adjourned.
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JUDICIAL COUNCIL’S
BUDGET & FISCAL MANAGEMENT COMMITTEE

August 4, 2022

Meeting held through WebEx
12:00 a.m. — 2:11 p.m.

Members Present:
Hon. Kara Pettit, (Chair)
Hon. Keith Barnes

Hon. Elizabeth Lindsley
Justice Paige Petersen
Margaret Plane, Esq.

Excused:

Guests:

Mark Urry, TCE, Fourth District Court
Brett Folkman, TCE, First District Courts
Shelly Waite

Kim Brock

Alissa Stewart

Amy Hernandez

Lucy Beecroft

Judge Laura Scott

AQC Staff Present:
Ron Gordon

Neira Siaperas

Nick Stiles

Jim Peters

Brody Arishita
Todd Eaton
Jonathan Puente
Chris Talbot

Bart Olsen

Shane Bahr

Daniel Meza-Rincon

Meredith Mannebach

Nathanael Player

Jordan Murray

Karl Sweeney

Alisha Johnson

Melissa Taitano

Suzette Deans, Recording Secretary

1. WELCOME AND APPROVAL OF MINUTES (Judge Kara Pettit — “Presenter”)
Judge Kara Pettit welcomed everyone to the meeting.

Motion: Judge Keith Barnes moved to approve the July 5, 2022, as presented. Justice Paige
Petersen seconded the motion, and it passed unanimously.

2. FY 2022 Financial Schedules (Alisha Johnson — “Presenter”)

Alisha Johnson stated that she just submitted our FY 2022 close out to State Finance.

One-time Turnover and Budget Savings -We ended FY 2022 with 1x turnover and budget
savings sufficient to fully fund the $3,200,000 dollars in carryforward authorized by the
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legislature. Our FY 2022 Year end Forecasted Available one-time Funds schedule (see below)
shows a zero balance which includes (1) updates to the one-time spending plan requests to adjust
for any where the expenditures were less than requested (this was adjusted in item (b) on the left
hand side) and (2) the funding of $300,000 to our Courts trust account. Back in November 2021
we received Judicial Council approval to shift credit card fees to the customer instead of having the
credit card fees paid by the Courts out of earnings from our trust funds on deposit. It will take us
until 2023 to get legislative approval and IT work completed to do so. Our forecast showed the trust
account was going to be at least $100,000 short so we moved $300,000 of our 1x savings (which
would otherwise lapse) to the trust account to shore it up.

FY 2022 Year End Forecasted Available One-time Funds

Current Judicial
Forecasted Available One-time Funds # One-time Spending Plan Requests Council Prev.
Description Funding Type Amount Amount  Amount
Sources of YE 2022 Funds
* Turnover Savings as of pay period ending 07/08/22 (including anticipated ARPA reimbursement) Turnover Savings 4,059,887 1 Judicial Council Room Upgrades 39,481
** Turnover savings Estimate for the rest of the year ($1,750 x 0 pay hours) Turnover Savings -
(a) Total Potential One Time Turnover Savings 4,059,887 3 | WiFi Access Points Upgrades 120,000
4 FY 2022 Career Ladder Payments 243,000
(b) Operational Savings From TCE / AOC Budgets intemal Operating Savings 1,102,938 5 FY 2022 Performance Bonus Payments 01/02 365,000
() Reserve Balance (from August Judicial Council meeting net of approved reserve uses) Judieial Council Reserve 414,829 | | 6 |Software for Clean Slate Legislation 19,667
7 My Case Account Creation Enhancements 130,000
Uses of YE 2022 Funds &  For The Record Upgrade 187,000
Carryforward inta FY 2023 (Maximum is $3,200,000) Desired Carnyforward (3,200,000) 9 Supplemental Secondary Language Stipend 5,200
10  Taylorsville State Office Building AV Build-out Part 1 47,806
11  Utah Criminal Justice Center Funding 5.000
Total Potential One Time Savings = (a) + (b] + (c ) less Carryforward $ 2377654 12 Performance Bonus Payments 03/04 365,000
13  Law Library - Delayed Subscription Payments 39,150
14 | Jury Assembly Room - Ogden 25,300
15 Sl Grant Match for NCSC Concept Paper on Rule 26 23,050
16 | Matheson Carpeting Project 200,000
17  Edge Firewalls w/ increased bandwidth 415,000
18  Google Enterprise Plus Renewal 148,000
Less: Judicial Council Requests Previously Approved $ (2377659 Current Month One-time Spending Requests 5
Less: Judicial Council Current Month Spending Requests $ - Previously Approved 1x FY 2022 YE Spending Request (net of cxl'd requests) 2,377,654
Remaining Forecasted Funds Available for FY 2022 YE Spending Requests $ -

Updted 08012022

Ongoing Turnover Savings — During FY 2022, the Courts generated $409,541 of ongoing
turnover savings net of personnel uses. Approximately $200,000 of ongoing turnover savings
will roll forward into FY 2023. At our next meeting, we'll show the 2023 reports which will
show the ongoing turnover savings rolled from FY 2022 to FY 2023.

By ) FY 2022 Ongoing Turnover Savings as of 07/29/2022

Actual Forecasted

# Funding Type Amount YTD Amount @ YE
1 | Carried over Ongoing Savings (from FY 2021, includes unallocated ongoing appropriation) Internal Savings 244,454 244,454
2 | Ongoing Turnover Savings FY 2022 Internal Savings 1,015,037 1,015,037
3 | TOTAL SAVINGS 1,259,491 1,259,491
2021 Hot Spot used (balance available at beginning of FY was $99,950) (99,950) (99,950)
2022 Hot Spot used ($110k initially available raised to $200k in October Judicial Council) (200,000) (200,000)
2022 Additional Targeted ($100k allocated by Judicial Council in March) (100,000) (100,000)
2022 Authorized Ongoing for Performance Based Raises (will be used at the end of the FY) (450,000) (450,000)

4 | TOTAL USES before YE Requests (849,950) (849,950)
5 Actual Turnover Savings for FY 2022 as of 07/29/2022 Before Judicial Council YE Requests S 409,541 $ 409,541
Prior Report Totals S 775,490 S 375,490

*  Nnening tiirnnver cavines nnlv hannans when a varant nncitinn ic fillad at a lnwer rate and / ar with lnwer henefite

ARPA Expenditures - For fiscal year 2022 we had $3,042,468 dollars in expenses for the IT access to
justice part 1 and $707,963 dollars in expenses for case backlog work, respectively, leaving us an
authorized balance to be expended before 12/312024 of approximately $8.0M and $300,000
respectively. For FY 2023, we can start using our 2023 ARPA funding of $3M as well.

Mr. Sweeney stated that FY 2023 carryforward had a reserve balance of $500,000 but that he was
aware of another request that will happen in September for about $140,000 for an IT purchase that
was originally scheduled for FY 2022 but was delayed until FY 2023.
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# Legislature Approved Amount Amount  Amount YTD Code
1 |IT Access to Justice - Response to COVID - Part | May-21 Yes 11,000,000 | 11,000,000 3,042,468 7,957,532 | ITCV | Projects will extend thru 12/31/24
2 |Courts Case Backlog - Part 1* May-21 Yes 1,000,000 1,000,000 707,963 292,037 | BKLG | See detail below.
12,000,000 12,000,000 3,750,431 8,249,569
to Lghhmreforﬂ'znza - $3,000,000 by the Legislature d Actual
1 IT Access to Justice - Response to COVID - Part || N/ Submitted 10/21 1,373,400 1,373,400 1,373,400 | ITC2 | Projects will extend thru 12/31/24
2 |Courts Case Backlog - Part Il NfA Submitted 10/21 1,000,000 1,000,000 1,000,000 | BKL2 | Projects case backlog will take thru 6/30/2023
3 | COVID-19 Supplies NfA Submitted 10/21 640,000 302,100 302,100 | Cvi9
4 |Legal Sandbox Response to COVID NfA Submitted 10/21 648,000 324,500 324,500
5 [Self-Help Center N/A Submitted 10/21 54,000 B -
6 Interpreter Equipment NfA Submitted 10{21 97,000 | -
7 |Eviction Court Nf& Submitted 10/21 166,000 I -
& Public Outreach & NfA Submitted 10/21 30,000 -
9 |IT Access to Justice - Response to COVID - Part |11 Nf& Submitted 10/21 1,881,500 | - -
5,900,900 3,000,000 3,000,000
I

ARPA spending cut off date is 12/31/2024 ; ARPA cut off date for lost revenue is 12/31/2023.

Data pulled using list of employees provided by TCEs

¥YTD Expenses Include
Personnel Expenses (as of PPE 7/8/22):

Mileage Expenses (as of PPE 7/8/22):
Sr. Judge Travel Expenses (as of 7/8/2022):

COVID Testing Kit purchase:

R Y

680,101
2,475
2,203

584,778

23,185

707,963
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Carryforward Spend Requests Presented for Approval to Forward to Judicial Council

FY 2023 Carryforward and Ongoing Requests - 2022 Year End

7/29/2022
Funding Sources
Dne Thane: Onping
Total Case P Amounts from 2022 Session Fiscal Nates 5 H 818,200
Expected Carryforwand Amount from Fiscal Year 2022 [as of 7/39/2023) -1 ! 45 -
Ongoing Turnover Savings [forecasted as of 7/29/2022 - funding for Hot Spot, Targeted, and Performance Raises already included) 1 - 5 409,541
Total Available Funding 5 3447500 | E] 1,227,741
Ongoing Requests
Presented Judicial Council Approved
One Time: Ongeing One There:
4 Clerk of Court Supplernental to 1A Increase: KA 5 56,000 LT s 549,000
5 Public Outreach Coordinator LT s 120,000 Hia s 120,000
& Partial Restoration of FY 2021 Budget Cuts. KA 5 113500 WA s 112 500
7 Rew District Court Law Clerk Attormey KA s 95,850 Hia < 55,850
a New Assoclate General Counsel - Legal Department KA 4 150,000 Hia & 150,000
9 HIE 143 DU - New Judidal Assistants NfA £ 120,000 LT 4 320,000
in RKew HR Compensation & Classification Manager A % 120,000 Nja g 120,000
11 Pre-fund Portion of Annual Performanice Ralses LT 5 150,000 A s 150,000
1} Pre-fund Portion of Hot Spot Ralses KA 5 82,000 Hia i 82,000
Subtotal 3 - § 1M9350| % - 5 1209350
Net Ongoing Total - carry into FY 2023 s 18,391 § 18.391
One Time Requests
Presented Judicial Council Approved
One Time Dne Thane: Onping
1 AALL Conference Amtendance Funds - Law Library 3 a45 R/A - B45 LTEY
2*  ODR Program Develapment L] 46,200 MJA 5 46,200 MA
3 Bourtiful District Courtroam #2 Audio Upgrade s 400,000 RfA 1 40,000 LT
4 Law Clerk Commitment Fulfillment : 11,000 KA 5 11,000 T
5 IT - Delayed Delivery of Statewide Routers and WIFI Access Points. s 150,000 NfA -] 160,000 LT
6  TSOB Probation Office AJV System - Phase 2 < E1,509 KA 1 E1,50% LTEY
7*  HR-Onboarding and Recruitment Software s 19,030 NfA 5 18,030 LT
B* Education - In Person Conferences and Education Team Training g 168,500 A -3 168,500 A
& Employee Incentive Awards & 0,000 R/A - ZB0,000 LT
10* 10 Operations Funding ] 21,000 KA 1 21,000 LTEY
11*  Education Assistance Program Funding s 5,000 N/A 4 85,000 LT
12*  Secondary Language Stipend < £3,200 KA 1 83,200 LTEY
13*  Public Transportation Relmbursement Program s 501,000 NfA 5 50,000 LT
14  Cisco Portal Upgrade - [T 3 150,000 R/A s 150,000 NA
15%  Retain Contract Developers - IT s GBEE 000 NfA -] 682,000 LT
16* T Replacement Inventory 3 50,000 R/A - 250,000 LTEY
17 Sewenth District Courthouss Improve ments H 8,840 N/A 5 8,840 TN
18 Partial Restoration of FY 2021 Budget Cuts. 3 112,500 R/A - 112,500 LTEY
19 T and Webex s 118,000 KA : ] 118,000 MiA
0% Time-limited Law Clerks 3 181,200 R/A - 181,200 LTEY
21 T 5taff Augmentation s 270,000 KA : ] 270,000 MiA
2} Pilot Program - Courseling for Court Employees and Jurors s 35,000 N/A 4 35,000 LT
23 Justice Court Reform Analysis Partner < 50,000 KA 1 50,000 LTEY
34 Education - Diversity, Equity and Indusion Training i 25,000 R/A b1 25,000 LT
25"  [Diworce Education for Children g 12,000 N/A 1 12,000 M
26 Audio for Spanish Fork Courtroomos H 17,000 KA A
Subtotal 5 2sqrEam 8 5 2830824 § -
Balance Remaining After Judicial Council Approvals ] 517,076
+ Balance Remaining Indusive of "Presented” 5 500,076

Highlighted iterms ane corvently being presemed to the Budges and Fruzal Managessnt Cosesiites.

Highlighted iterms Bave bees spproved by the SFMC and ane o b for baing presenied o the Jud@cdal Council

ighlig it fums B b pridously agerovid by e Judisal Couel,

® . ieems have been prasented and apgroved in prior yean.

& - O tiimios Baarecsk raimainiog will go il Judicial Courel e, Ongoing balance resaising sl b edudied in Dhi bigiesiing, balascs 1or orgaieg TLImow saigs.

BFMC approval o submit regquest te ludiclal Council doei not imply Judicial Council sz approwe the recosere ndation.
If more funds are avallable than the total of reguests rectived, prioritization is eptional.
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3. FY 2023 Carryforward Request (Todd Eaton — “Presenter”)

26. FY 2023 Carryforward Request - Upgrade Spanish Fork Courtroom Audio (Todd Eaton
— “Presenter”)

Todd Eaton is requesting $17,000 in one-time funds to upgrade the audio system in Spanish Fork
District Courtroom. The courtroom was last updated in 2009 and lacks the current audio
technology to support hybrid/remote hearings.

Spanish Fork is at the top of the list for the next upgrade. The total cost of the upgrade is $40,000
per courtroom X 2 courtrooms = $80,000. The funding will come from several places.

e IT still has $24,000 remaining in the FY22/23 AMA (Agency Managed Account) through
DFCM for courtroom upgrades. DFCM allowed us to extend the terms on the current
AMA through FY23 due to current supply chain and hardware availability issues.

e Mark Urry (TCE 4th District) has set aside $11,000 of his 2023 budget to contribute.
e Shelly Waite (TCE 4th Juvenile) has set aside $28,000 to contribute.

e This brings internal funding to $63,000. We are requesting the balance of $17,000 so
these updates can be completed in FY 2023.

Motion: Justice Paige Peterson made a motion to approve Margaret Plane seconded the motion,
and it passed unanimously. Will be forwarded on to the Judicial Council with a favorable
recommendation to approve.

4. Judicial Priorities Discussion followed by Ranking (including Judicial Officer Pay)

After discussion, the BFMC ranked Judicial Officer Compensation as the overall #1 priority for
FY 2023 above any of the 11 Judicial Priorities submitted.

Judge Pettit and Karl Sweeney explained that the goal of the ranking process is to assign 1 of the
11 as the most essential encompassing the courts mission. A score of 10 is the highest and only
one item can be given a score of 10 in each of the 2 factors. Each of the remaining items would
get a score of 1-9 with 9 being the highest or more essential. Once the items are scored on both
factors: 1. How essential to accomplishing Court’s Mission and 2. Expenditure provides good
return on investment, the scores will be tallied and will give us the ranking. Factor 1 number
will be multiplied by 2. Adjustments can be made at the end to make sure you agree as to which
items have more importance, and add value to the court’s mission. The discussion and ranking
ensued.

1. 4" District Additional Juvenile Judge - Judicial Priority (Shelly Waite — “Presenter”)

Shelly Waite is requesting $475,000 of ongoing funds for a new 4™ District Juvenile Judge.
The current Fourth District Juvenile Court general fund budget does not have the internal
funds available for a new judicial officer and two JAs. Over the last three years, our
district has shown large increases in caseload, particularly in the critical and demanding
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area of child welfare. The increases in caseloads are impacting the court calendars of each
current judicial officer. Each officer has increased calendaring time on the bench to avoid
delays and keep within the timelines. If the increased caseload continues with no relief
there will be delays.

Priority: BFMC ranked the Fourth District Juvenile Court Judge as #1 priority. Total score was
29.

2. Matheson IT Remodel and Upgrade Workspace (Chris Talbot — “Presenter”)

Chris Talbot is requesting $235,000 of FY2024 one-time funds for new furniture
configuration for Matheson 2" floor IT areas. As we respond to the COVID-19 impact on
workers causing more to stay home and "visit" the office, we need to create flexible work
locations that provide socially distanced space for employees to attach their device to a
docking mechanism that can plug into external monitors, keyboard and mouse. This allows
us to replace crowded cubes with safe temporary workspaces. It also will assist an
employee or judge that travels to plug in a mobile device and work. As a side benefit, this
allows us to add employees without having to add new buildings.

The existing IT cubicle area has 35 workstations that create a maze and visual obstruction
in the open office space on the second floor. The Facilities and IT departments need to
transform the area into a modern, socially distanced and flexible work area that could be
used by all AOC departments. This could possibly include reducing the number of
individual workstations to 20 and creating flexible collaboration spaces where teams could
meet. There may also be an opportunity to build a few modular offices for AOC general
use hoteling offices.

Mr. Sweeney pointed out that this request was for 1x funds which were generally more
available than ongoing funds and do not compete for the same pool of funds as all of the
other requests and this request could therefore be down ranked and still be funded.

Priority: BFMC ranked the Matheson workspace remodel as #11 priority. Total score was 3.
3. Wasatch Courthouse Lease (Chris Talbot — “Presenter”)

Chris Talbot is requesting $163,301 of FY 2024 ongoing funds for a new capital lease with
Wasatch County that will expand and improve the Court leased spaces within the County
owned facility. The existing shared facility has only one courtroom dedicated for State
Court use. Sharing a single courtroom between district and juvenile court with the
increasing Wasatch County caseload has been problematic since in 2012. The existing
facility needs to be expanded to provide another courtroom and additional support staff
space. The Court has leased space at this location since 1996 and has funded rent payments
through the Facilities budget at $95,413 annually at a fixed rate over the last 9 years. We
anticipate applying the $95,413 towards the new lease in addition to the recently
reallocated annual bond payments from the retired Richfield Courthouse bond of $219,155.
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The new lease, which will include construction costs, is estimated at $477,869 annually.
This leaves an annual shortfall of $163,301 after the credits from our existing budget
amounts are subtracted.

Priority: BFMC ranked the Wasatch Courthouse Lease as #4 priority. Total score was 25.
4. Self-Help New Forms Attorney (Nathanael Player — “Presenter”)

Nathanael Player is requesting $127,000 of FY 2024 ongoing funding to add one additional
staff attorney at the SHC to help with drafting and revising court forms. This would be in
addition to helping with SHC inquiries. The Self-Help Center currently has funding for five
full-time staff attorneys, who focus on helping patrons contacting the SHC for legal
assistance. These positions are paid for out of the general fund. This new staff attorney
would split their time drafting court forms and conducting user testing, while also
answering SHC inquiries during peak hours.

Priority: BFMC ranked the Self-Help Attorney as #3 priority. Total score was 27.
5. Online Dispute (ODR) Administrator (Nathanael Player — “Presenter”)

Nathanael Player is requesting $120,000 of FY2024 ongoing funds for an Online Dispute
Resolution (ODR) Program Administrator, to be housed under the Self-Help Center.

ODR is a system of resolving legal disputes using an online platform, removing the need
for parties to physically come to the courthouse. Our ODR program has come very far — we
need a dedicated employee to focus on the program to take our operations to the next level.

Priority: BFMC ranked the Online Dispute Administrator as #10 priority. Total score was 16.
6. Non-Judicial Legal - Recruit and Retain (Bart Olsen — “Presenter”)

Bart Olsen is requesting $1,513,100 of FY2024 ongoing funds for recruitment and
retention of Non-Judicial Legal Expertise. Judicial officers (judges, justices and court
commissioners) rely heavily upon non-judicial officers with legal expertise to handle
essential but legal ancillary matters tied to the daily judicial decisions that must be reached
fairly and efficiently. These non-judicial officers must, at a minimum, hold a Juris
Doctorate in order to possess the legal expertise necessary to provide adequate support
needed by judicial officers. The average Court’s starting attorney clerk salary no longer
competes with the starting salary for similar positions in Utah’s other public sector
agencies. When salaries for the Judicial Branch positions that require legal expertise drop
below other state agency positions with similar educational background, the resulting
turnover from legal expert attrition makes it very difficult to fill vacant positions. The
requested funding will be 100% allocated to personnel expenditures.

Priority: BFMC ranked the JD Required Positions as #2 priority. Total score was 28.
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7. Domestic Violence Program Administrator (Neira Siaperas & Amy Hernandez —
“Presenter”)

Ron Gordon and Amy Hernandez are requesting $110,000 of FY 2024 ongoing funds for a
full-time Domestic Violence Program Manager Position. A full-time DVPM will have
capacity to ensure compliance with state and federal data requirements for the Statewide
Domestic Violence Network (otherwise known as the protective order network). The
DVPM will also ensure the use of best practices in domestic violence, sexual violence, and
protective order cases as domestic violence incidents increase across Utah.

Priority: BFMC ranked the Domestic Violence Program Administrator as #5 priority. Total
score was 24.

8. Tribal Outreach Program Coordinator (Jon Puente & Amy Hernandez — “Presenter”)

Jon Puente & Amy Hernandez are requesting $64,900.00 of FY2024 ongoing funds for a
Tribal Outreach Program Coordinator. This budget request seeks ongoing general funds
funding for a 50% portion of the Tribal Outreach Program Coordinator’s (TOPC) position
not funded by grants. By funding a 50% portion of the TOPC’s position with general funds,
the TOPC will have the flexibility to address matters outside of grant funding that judicial
leadership and Nation leadership highlight for intervention. This flexibility will allow the
TOPC to develop and strengthen the Utah judiciary’s relationship with the Nations. The
amount of funding for 50% of the TOPC is $64,900.

Priority: BFMC ranked the Tribal Outreach Program Coordinator as #8 priority. Total score
was 22.

9. Information Technology Essential Software Funding (Brody Arishita — “Presenter”)

Brody Arishita is requesting $1,096,000.00 in FY2024 ongoing funds for information
technology software. Below is a breakdown of how the funds would be spent.

Windows 10 Enterprise Upgrades and Software Assurance - $135,000
Increased cost of Google licensing for Enterprise Plus - $148,000

Increased cost of WebEx licenses for Courts - $38,000

Continued software licensing for Clean Slate Legislation (Senzing) - $25,000
FTR - $220,000

Add licenses for remaining 560 court employees to Microsoft M365 - $80,000
AEM (Adobe Experience Manager) - $150,000

Adobe eSignatures - $300,000

All requests are either to address costs encumbered by the courts through one time funding
for initiation, increased costs due to expanded utilization, or price increases encountered
this year. The Windows licensing and Google are expenses to maintain the courts current
license levels and allow us to continue providing value to the citizens of Utah. These
resources (e.g., WebEx, Senzing, AEM, Adobe eSignatures, FTR) allow the Court to
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continue to create new value and increased efficiencies for the public, the legal community
and Court staff.

Priority: BFMC ranked the Information Technology Software Funding as #6/7 priority. Total
score was 23. Tied with 3™ District JA’s jury clerks.

10. District Court New Law Clerk Attorneys (Meredith Mannebach — “Presenter’)

Meredith Mannebach is requesting $961,200 of FY 2024 ongoing funds for (9) District
Court Law Clerk Attorneys. One of the nine Law Clerk Attorneys will be assigned to work
with the newly appointed water law Judges and the remaining eight (8) Law Clerk Attorney
positions (6 new; 2 currently funded with 1x funds) will be allocated equitably to the eight

judicial districts to provide one Law Clerk Attorney for every two District Court Judges.

Priority: BFMC ranked the District Court New Law Clerk Attorneys as #9 priority. Total score

was 18.

11. Third District JAs — Jury Selection (Kim Brock — “Presenter”)

Kim Brock is requesting $233,100 of FY 2024 ongoing funds for 3 Jury Department FTEs.
Funding for this request will support the 31 judges and thousands of prospective jurors in
the Third District. The Third District has the largest volume of cases statewide with
approximately 50% of the district level cases in the state being assigned to the Third
District. Each month, the Third District jury team distributes approximately, 10,000
qualifications forms to prospective jurors. The purpose of this request is to obtain ongoing
funding for three FTEs which will replace the three time-limited judicial assistant positions
currently being funded by ARPA. The cost for each of these positions is approximately
$77,700, with the total annual cost of $233,100 for three full-time permanent (FTE) judicial

assistant positions.

Priority: BFMC ranked the Third District JA’s- Jury clerks as # 6/7 priority. Total score was
23. Score tied with Information Technology Software Funding.

Final Ranking:

Description Factor 1 | Factor2 | Total Recommendation
4™ district Juvenile Judge 20 9 29 1
JD Required Positions — Recruit and Retain 18 10 28 2
Self-Help Center Attorney 18 9 27 3
Wasatch County Courtroom Addition (lease) 18 7 25 4
Domestic Violence Program Manager 16 8 24 5
Information Technology Software Funding 16 7 23 6/7
3" District JA’s Jury Clerks 16 7 23 6/7
Tribal Outreach Program Manager 14 8 22 8
District Court Law Attorneys 12 6 18 9
Online Dispute Resolution Administrator 10 6 16 10
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Matheson 2™ Floor Workspace Remodel 1 1 3 11

3. Grants Update (Jordan Murray - Presenter)

Karl Sweeney introduced this agenda item. He stated that in February of 2021 during a
Judicial Council meeting in connection with adopting the new Grants policy, AOC Finance
agreed to go back 5 years and do an internal control self-assessment (ICSA) and report on
what they found to the Judicial Council. Melissa Taitano led the project and Karl Sweeney
and Jordan Murray also participated on the ICSA project. Jordan Murray stated that this 5-
year retrospective is beyond what is required under revised Administrative Rule 3-411 Grant
Management (9)(A)(1) issued in November 2021. This first ICSA report is a one-time look
back to 2016 — 2020 to establish a baseline for the future. AOC Finance will submit the next
ICSA for FY 2022 ISCA by 12.31.2022. The 2016-2020 ICSA report specifically looked at
the grants that happened in the past and were accessed for compliance based on the rules,
accounting policies and statutes then in effect.

Motion: Margaret Plane made a motion to approve. Justice Paige Petersen seconded the
motion, and it passed unanimously. Will be forwarded onto the Judicial Council with a
favorable recommendation.

Mr. Murray touched base with Office of Innovation and they are in communication with the
Stand Together Foundation. The Innovation Office submitted a request for $965,000 in grant
support which can be used over two years and starting in late FY 2023 and continuing
throughout FY 2024. The bulk of those funds, if awarded, will cover expenses that are
anticipated for FY 2024. They are in the communication with the potential funder but the
funder has not reached a decision on whether to make this funding. Mr. Murray will follow-
up and try to get an answer for the next BFMC meeting.

Meeting adjourned: 2:11 p.m.
Next meeting: Thursday August 30, 2022 (held virtually through WebEx)
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Agenda
Administrative Office of the Courts

Chief Justice Matthew B. D R Id B. Gordon, Jr.

Utalk? Sul;)srgr%ee Cgltjtrt ew B burrant August 29, 2022 Statgrgourt Ad%?nig,?ratorr

Chair, Utah Judicial Council Neira Siaperas
Deputy Court Administrator

MEMORANDUM
TO: Management Committee, Judicial Council, Board of District Court Judges

FROM: Jonathan Puente, Director OFA
Hon. Richard Mrazik, Co-Chair RED Data Working Group

RE: Racial and Ethnic Disparity Data Gathering Workgroup

A primary objective of the Office of Fairness and Accountability (OFA) is supporting the
judicial branch’s efforts to eliminate bias from court operations. See UCJA 3-419(2). And the
duties of the OFA include conducting data collection and research through collaboration with
national experts and thought leaders to identify, gather and analyze relevant data. See UCJA 3-
419(3)(A)(i1). To those ends, OFA formed the Racial and Ethnic Disparity Data Gathering
Workgroup, composed of judges, representatives from the Administrative Office of the Courts,
prosecutors, defense counsel, law enforcement, probation supervision, and community
representatives.

By way of context: in its final report, issued twenty-two years ago, the Utah Judicial Council’s
Task Force on Racial and Ethnic Fairness in the Legal System noted “the fact that minorities are
disproportionately represented at each stage of the justice system. Importantly,
overrepresentation increases incrementally as one progresses through the system, resulting in
greater disproportionality at incarceration than at arrest.” Notably, phase one of the Racial and
Ethnic Disparity analysis recently performed by the Utah Juvenile Courts shows this condition of
increasing disparity continues today.

While the Task Force aimed “to determine whether the cause of this overrepresentation can be
ascertained with certainty,” it was ultimately unable to do so because “the lack of consistently
collected comparable and relevant data made any such analysis very difficult.” The RED
Workgroup aims to overcome the data challenges that frustrated the Task Force twenty years ago
by designing and implementing a data gathering and analysis project that will provide a
statistically valid answer to a fundamental question: Are there disparities in judicial decision-
making that contribute to racial and ethnic disparities in the criminal justice system?

The mission of the Utah judiciary is to provide an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South State Street / P.O. Box 140241 / Salt Lake City, Utah 84114-0241 / 801-578-3800/ Fax: 801-578-3843
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In discussing and designing the data gathering and analysis project—-which discussions are
ongoing-the RED Workgroup has adopted three foundational principles.

First, the project should target touchpoints in the criminal justice system that involve both judicial-
decision making and sufficient data variability. In the RED Workgroup’s view, decisions
regarding pretrial release, sentencing, and probation violations satisfy these two conditions.

Second, the project should gather a scope of data broad enough to control for possible biases of
non-judicial actors and systems. In other words, although the RED Workgroup recommends
focusing the analysis on pretrial release, sentencing, and probation violations, it acknowledges
that to perform a true apples-to-apples comparison of judicial decision-making in those areas, the
project must also gather data regarding a broad scope of other conditions, including but certainly
not limited to custody status, pretrial risk assessment scores, initial charges, recommendations
made by counsel, presentence investigation report recommendations, and probation violation
report recommendations.

Third, anonymity is paramount. While the RED Workgroup supports holding the judicial branch,
as a whole, accountable for its contribution (if any) to racial and ethnic disparities in the criminal
justice system, the workgroup also believes strongly that this initial project-which is backward
looking, related to decisions that were made months and years ago—is not an appropriate tool to
hold individual districts, counties, or judges accountable for any disparity that is discovered.

If this initial analysis finds racial and ethnic disparities in judicial decision-making related to
pretrial release, sentencing, and/or probation violation resolutions, the Committee on Fairness
and Accountability and the OFA will provide data driven policy recommendations to the Judicial
Council to address those disparities.
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Ikxecutive Summary

People of color are drastically overrepresented in Massachusetts state prisons. According to
the Massachusetts Sentencing Commission’s analysis of 2014 data, the Commonwealth
significantly outpaced national race and ethnicity disparity rates in incarceration,
imprisoning Black people at a rate 7.9 times that of White people and Latinx people at 4.9
times that of White people.’

This report explores the factors that lead to persistent racial disparities in the Massachusetts
criminal system by leveraging detailed administrative data from several agencies, including
the Massachusetts Trial Court, the Department of Criminal Justice Information Services, and
the Department of Correction. These data provide a useful, if incomplete, window into
several different stages of the criminal system from charging and bail to adjudication and
sentencing.

In this report, we focus particularly on understanding the factors that contribute to the large
disparities in incarceration rates that motivated this work. Through our analysis, we found
that Black and Latinx people are overrepresented in the criminal caseload compared to their
population in the state. White people make up roughly 74% of the Massachusetts population
while accounting for 58.7% of cases in our data. Meanwhile, Black people make up just 6.5%
of the Massachusetts population and account for 17.1% of cases. Latinx people are similarly
overrepresented, making up 8.7% of the Massachusetts population but 18.3% of the cases in
the sample.

In addition to being overrepresented relative to their share of the state population, Black
and Latinx people are less likely than White people to have their cases resolved through less
severe dispositions such as pretrial probation or continuances without finding (CWOFs).
Among those sentenced to incarceration, Black and Latinx people sentenced to
incarceration receive longer sentences than their White counterparts, with Black people
receiving sentences that are an average of 168 days longer and Latinx people receiving
sentences that are an average of 148 days longer.

We use regression analysis to consider several factors that may contribute to or explain the
substantial disparities we document, including the defendants’ criminal history and
demographics, initial charge severity, court jurisdiction, and neighborhood characteristics.
The regression analysis indicates that even after accounting for these characteristics, Black
and Latinx people are still sentenced to 31 and 25 days longer than their similarly situated
White counterparts, suggesting that racial disparities in sentence length cannot solely be
explained by the contextual factors that we consider and permeate the entire criminal
justice process.

" MASSACHUSETTS SENTENCING COMMISSION, SELECTED RACE STATISTICS 2 (Sept. 27, 2016),
https://www.mass.gov/files/documents/2016/09/tu/selected-race-statistics.pdf.
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Our analysis shows that one factor—racial and ethnic differences in the type and severity of
initial charge—accounts for over 70 percent of the disparities in sentence length.

We explore several mechanisms by which racial disparities in initial charging decisions lead
to the substantial average disparities we document. We find that:

e Black and Latinx people are more likely to have their cases resolved in Superior Court
where the available sentences are longer, both because they are more likely to
receive charges for which the Superior Court exercises exclusive jurisdiction and
because prosecutors are more likely to exercise their discretion to bring their cases in
Superior Court instead of District Court when there is concurrent jurisdiction.

* Black and Latinx people charged with drug offenses and weapons offenses are more
likely to be incarcerated and receive longer incarceration sentences than White
people charged with similar offenses. This difference persists after controlling for
charge severity and additional factors.

* Black and Latinx people charged with offenses carrying mandatory minimum
sentences are substantially more likely to be incarcerated and receive longer
sentences than White people facing charges carrying mandatory minimum
incarceration sentences.

Our data do not allow us to determine conclusively the extent to which aggregate
differences in initial type and charge severity across racial groups reflect police and
prosecutor discretion versus differences in criminal conduct. We note, however, that among
the subset of cases where the person was sentenced to incarceration in a state prison (i.e.
cases involving charges that carry the longest potential sentences and where the racial
disparity is largest), Black and Latinx people are convicted of charges roughly equal in
seriousness to their White counterparts despite facing more serious initial charges. Black
people in particular who are sentenced to incarceration in a state prison are convicted of less
severe crimes on average than White people despite facing more serious initial charges and
receiving longer sentences.

The fact that the level of seriousness of the final conviction offense is similar across race is
an indication that the underlying conduct in these cases may be similar across race.
However, we do not observe the underlying circumstances of the case in the administrative
data, so we cannot determine this conclusively. Still, the disparity in initial charge level
appears to play an important role in determining sentencing outcomes, and this is not
surprising given the role that initial charges play in the plea bargaining process from which
the vast majority of convictions result. Our results highlight the central role that initial
charging decisions play in sentencing. It appears that the adjudication and plea bargaining
processes attenuate disparities in charge severity, but initial differences continue to
influence sentencing even if defendants of color are not convicted of the more serious
offenses with which they are initially charged.

Itis also worth noting that the available administrative data presented significant obstacles
to our analysis, some of which we were able to overcome through time-consuming

2
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workarounds, and some of which limited the scope of our analysis. Certain obstacles we
encountered have since been corrected through upgrades to data systems, but others
persist. These include:
¢ Inadequate linking of records across agencies
e Unavailability of statewide police data in usable electronic format
e Unavailability of district attorney data
* Inadequate or inconsistent electronic tracking of key data including
o lIdentity of presiding judge
o ldentity of prosecutor
o Length of pretrial detention
O
O

Outcomes of key pretrial motions
District Court/Boston Municipal Court cases that are subsequently indicted in
Superior Court
o Use of diversion programs
In Appendix 2 we detail these data challenges and suggest policy reforms to improve the
quality of the data so that it may be used for future research to increase our understanding
of racial disparities in the Massachusetts criminal system.

Introduction

This report is the culmination of a research project undertaken by researchers at Harvard
Law School at the request of Massachusetts Supreme Judicial Court Chief Justice Ralph
Gants. In his October 2016 State of the Judiciary address, Chief Justice Gants cited data
gathered by the Massachusetts Sentencing Commission showing “great disparity in the
rates of imprisonment among Whites, African-Americans, and Hispanics in this
Commonwealth.”? He expressed the need to take “a hard look at how we can better fulfill
our promise to provide equal justice for every litigant”3 and announced a collaborative study
with Harvard Law School to examine racial and ethnic disparities in the Massachusetts
criminal system.# Using data collected from the Massachusetts Trial Court, the Department
of Criminal Justice Information Services, the Department of Correction, the Massachusetts
Probation Service, and other agencies, this report analyzes racial and ethnic disparities
throughout the criminal process.

According to the Sentencing Commission’s analysis of 2014 data, the Commonwealth
significantly outpaced national race and ethnicity disparity rates in incarceration,

* Chief Justice Ralph D. Gants, Massachusetts Supreme Judicial Court, Annual Address: State of the Judiciary 5
(Oct. 20, 2016), https:/fwww.mass.gov/files/[documents/2017/10/10/state-of judiciary-speech-sjc-chief-justice-
gants-2016_0.pdf.

31d.

41d. at 5-6.
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OUR PERFORMANCE

The Education Department continued to evolve and grow in 2021-2022. We introduced
more tools, new people and transitioned to hybrid events. Here are some key performance
metrics for our department:
e 24,933 enrollments in live trainings and online, on-demand courses. 82% of these
enrollments received credit.

e Hosted seven judicial conferences, four New Judge Orientations, two New Employee
Orientations, one Employee Conference, one Justice Court Clerk Conference, one
virtual Mental Health Summit and one Problem Solving Conference. Six of these events
were offered in a hybrid format.

e Supported the 2022 Legislative Update and Justice Court's Law & Literature event.

e (OUR PEOPLE

The Education Team is made up of eight outstanding employees: Chauncee Bushnell,
Johnizan Bowers, Kimberlee Zimmerman, Lauren Andersen, Libby Wadley, Suzy Lee,
Tiffany Rupe and Tonia Wilson. Tonia Wilson, Ph.D. joined the team as our Judicial
Educator in February 2022. Tonia develops curriculum and trainings for judges at all
court levels. Some of her first projects have focused on developing on-demand
modules for New Judge Orientation and creating trainings on Water Law, Diversity,
Equity and Inclusion. Administrative Assistant, Chauncee Bushnell came to the
Education team in May 2022 after the loss of long serving Administrative Assistant
Shirley Trujillo. Chauncee has taken on the responsibilities of managing out-of-state
travel reimbursements and course feedback. In addition, Johnizan Bowers and
Lauren Andersen became certified facilitators of the Arbinger Institute's
"Developing & Implementing an Outward Mindset".

OUR TOOLS

Education has continued to embrace new tools in 2021 and 2022. Our tools include:

e The Learning Management System (LMS) that allows all judicial employees to access
asynchronous courses that are (a) pre-recorded and (b) gamified. This system allows us to
easily track enrollments and award credit. Its features allow us to quickly determine
which courses are most popular and adjust training accordingly.

e Engage, a social learning integration in the LMS, that allows LMS users to interact and
share resources. This tool was tested in spring 2022 and will roll out to employees in
FY23.

e Anupgrade to OpenSesame's 100+ program. Our most popular OpenSesame offerings
addressed Compassionate Leadership, Managing Work and Family, Sexual Harassment
and Abusive Conduct Prevention and Strategies for Handling Difficult People.

e Proof of Training certifications in the LMS for Annual Court Security, PCI, Court Security
Awareness (Justice Courts), Electronic Mail Retention and the Self Help Center.



CONFERENCES

After hosting the Mental Health Summit and the Annual Judicial Conference virtually in
Fall 2021, the Courts returned to in-person and hybrid conferences in 2022. Following
CDC guidance, Education offered nine in-person events, six of which could be streamed
to attendees in other locations. At each event Education managed registration, venue
negotiations, room set- up, speaker bookings and negotiations, travel, agenda creation,
meals and online content delivery.
In addition to the Mental Health Summit and the Annual Judicial Conference, the
Education Department supported:

e Commissioners Retreat

e Appellate Court Conference

e District Court Judges' Conference

e Justice Court Clerks Conference

e Court Employee Conference

e Legislative Update

e Justice Court Judges' Conference

e Juvenile Court Judges' Conference

e Law & Literature

e Problem Solving Conference

JUSTICE COURT CLERK
CERTIFICATION

Justice Court Clerk Certification launched on January 1, 2022. To date, 358 of Justice
Court's 385 clerks have registered and completed at least one Clerk Certification course.

The Education Department created eight new courses for the first six months of Clerk
Certification. It also supported two required programming updates and created two
assignments as part of Clerk Certification. One of the most popular assignments is
watching an OpenSesame Course and then reporting back on what the Clerk learned.
Clerks are also very positive about the Job Shadow assignment. The assignment
encourages clerks to learn while building a network of professional resources.

From January 1 through June 30, 2022 clerks have successfully completed a total of 2876
courses with eight courts having all clerks completing all required courses. Overall, 43
clerks have completed all the required courses. 70 additional clerks have only one more
course to complete before they receive their certification.



SERVICE TO OTHER
DIVISIONS OF THE COURT

The Education department engages in a high level of collaboration with other
court divisions. In FY22, Education collaborated with Chiefs and the Juvenile
Probation department to create_the Performance Education for Probation
Guide. The Performance Education for Probation Guide replaces Career Track's
education requirements. The Performance Education Guide provides
information about required and optional training, while mapping out learning
paths based on professional development needs. Similarly, the Education
department is collaborating with Clerks of Court to create learning pathways
for Judicial Assistants. These pathways will be available in the LMS in FY23.
Other services to court divisions include:

e Collaborating with the SHC to create a completely digital path, where
district court clerical staff use study units to learn the basics of helping self-
represented parties in Utah. The education team will be working in FY23 to
create a similar path for juvenile court clerical staff.

e Creating courses on working with gang affiliated youth and individuals living
in poverty for Juvenile Probation.

e Deploying the MAYSI-2 e-learning course.

e Planning and executing 2021's Mental Health Summit and planning and
supporting the 2022 Virtual Court Improvement Program Summit.

JUDICIAL EDUCATION SCHOLARSHIPS

Not every judicial education offering can be provided by the Education
department. While travel remained limited in FY22, several judges applied for
scholarships to attend trainings and summits. In FY22 Education's scholarships
helped train judges in areas of advanced procedural justice, judicial writing, law
& economics, family law and treatment courts. Judges receiving these
scholarships have been encouraged to lead conference breakout sessions or
district trainings to share what they have learned with their peers.



https://docs.google.com/document/d/1HkHP2snZu4BPvdKfttecy9hOpk4PhojXnO_GMjhZZuM/edit
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Course Enrollment| Credit |% Receiving Credit Category

ADA Compliance Training 27 25 93% |Live
Ask the Judge 26 26 100% |Live
Assessment Accuracy Booster 105 BE 65% |Live
Basic Group Dynamics 176 131 7% |Live
Become Change Adaptive as a Manager 35 25 T1% |Live
Beingz a Good Listener Pt. 1 &3 13 34 100%: |Live
Blue Zones Webinar 100 73 T3% |Live
Bridges out of Poverty L2 47 S0% |Live
CARE Booster & 5 E3% |Live
Case Item and Order Fulfillment 33 32 97% |Live
Case Planning 102 28 19 68% |Live
Case Planning 2 24 24 100% |Live
Case Planning Booster 29 27 93% |Live
Case Planning in CARE Booster 13 10 T7% |Live
Case Planning Introduction 128 127 99% |Live
Case Planning Kahoot 81 FL 99% |Live
Child Welfare Timeline 47 40 5% |Live
Child Welfare Timeline Errors 26 18 59% |Live
Coaching 174 155 9% |Live
Col/CPD Workshop: Performance-Focused Comp & Employes Development 13 13 100%: [Live
Crisis Response Planning Workshop 51 35 T6% |Live
Customer Service 101 76 T5% |Live
Dating Violence Among Teens 73 65 95% |Live
Developing Your Leadership Style 21 21 100% |Live
District Court Judge Brown Bag Discussions (April] - Working with Self Help

Parties 23 24 100% |Live
District Court Judge Brown Bag Discussions (Dec) - Rule 404({b] Motions 27 37 1005 |Live
District Court Judge Brown Bag Discussions (Feb) - Security and Social Media 18 i8 100% Live
District Court Judge Brown Bag Discussions (lan) - Green Phase, Technology

in your Courtroom, Virtual Jury Selection 45 45 100%; [Live
District Court Judge Brown Bag Discussions [June] - Pretrial Releass Update 15 ig 100% |Live
District Court Judge Brown Bag Discussions (March) - Stalking and Protective

Orders 11 11 100% |Lee
District Court Judge Brown Bag Discussions (May) - Legislative Session O&A 25 29 100% |Live
District Court Judge Brown Bag Discussions (Mov) - My Case 17 17 100% |Live
District Court Judge Brown Bag Discussions (Oct) - Pretrial Releass 24 24 1005 |Live
District/Justice Court Programming Release Webinar 430 305 T2% |Live
Due Process and Constitutional Law 40 30 T5% |Live
Emotional Intelligence 237 178 75% |Live
Employee Development and Performance Management 175 152 E7% |Live
Ethics 43 42 £8% |Live
Facilitation and Meeting Management 138 1232 E8% |Live
Family Law Lunch & Learns [Feb) - Resist/Refuse Dynamics 14 14 100% |Live
Family Law Lunch & Learns [Jan) - AFCC Guidelines & Therapy Types 14 14 100% |Live
Family Law Lunch & Learns (June) - Rule 108 Objections 23 73 100% |Live
Family Law Lunch & Learns {(May 24th) - Post Decree Issues 15 15 1005 |Live
Google Sites Training for Department Websites 37 30 £1% |Live
HEB 2680 & Accounting Changes 203 121 505 |Live
HR Policy Amendments Effective Juby 2022 325 308 95% |Live
IC} Runaways 47 40 B5% |Live
IC] Transfers of Supervision 52 45 E7% |Live
IC) Travel Permits Lt L2 S0% |Live
Implicit Bias E 1 32 £9% |Live
Individual Goals and Challenges 25 9 36% |Live
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Introduction to Sexual Viclence 25 17 53% [Live

IT Programming Pre-Release Webinar 236 155 &7% [Live

lob Shadow - Justice Court Clerk Certification 135 75 L% [Live

Jury Trials - Utilizing Survey Monkesy Combined with Google as a Collection

Tool g2 62 763 Live

Juvenile Brain Development 62 =1 S0% |Live

Juvenile Court Criminal Protective Order Webinar 136 108 T9% [Live

Juvenile Court Legislative Update - 2022 118 102 6% Live

Juvenite Court Programming Release (Sept2021) 144 100 69% Live

Juvenile Court Programming Release Webinar (April2022) 150 102 63% |Live

Juvenile Court Programming Release Webinar (Jan2022) 232 176 TE3% |Live

Juvenile Expungements 29 26 503 |Live

Juvenile Justice Mental Health 13 g 659% (Live

Juvenile Substance Abuse |ssues 13 11 5% Live

Legislative Workshop - 2022 23 82 88% [Live

LGBTO Considerations in Domestic Vielence 31 31 100% Live

LGBTOIA+ Cultural Competency 23 25 B9%; Live

Lunch & Learn: Pretrial, Bail and Unsecured Bonds 10 10 1003 |Live

Mentoring EBP for Supervisors Follow Up 26 11 42% Live

fMentoring Evidence Based Practices for Probation Supervisors EN) i3 53% |Live

Motivational Interviewing 101 26 18 59% [Live

Motivational Interviewing 102 25 18 72% |Live

Motivational Interviewing Booster 105 a0 B5% [Live

Mavigating Through Resistance 13 12 67% |Live

NEQD - Diversity 132 95 72% |Live

MED - Ethics 132 o8 T4% Live

MED- Workplace Haraszment 131 o5 T3% [Live

Mew Accownting Manual Site 20 20 1008 |Live

Probation Officer Coaching 9 ) 100% |Live

Probation Officer Safety 2 11 10 91% |Live

Protective Orders Webinar 34 27 79% Live

Real Colors 14 7 S0% |Live

Resilizence 17 11 &65% [Live

Resolving Conflict Real Time - Dealing with Difficult Conversation 103 13 &4% Live

Restorative Justice and Victim lssue il 8 73% |Live

Role of Probation 23 1& T0% [Live

Secondary Trauma in the Utah Courts 22 15 68% |Live

Strangulation and Domestic Violence 24 17 71% |Live

Suicide Prevention [(QFR) 12 11 92% |Live

Targeted Response 44 33 T5% [Live

Targeted Response Review Booster B4 62 T4% |Live

Train the Trainer Assessment Booster Training 20 17 £5% |Live

Trauma Informed Care for Probation [Pilot) 10 10 1002 |Live

Understanding Racial and Ethnic Disparities in Utah Juvenile Justice e 23 91% |Live

Understanding Trauma in the Courts 25 13 L2% |Live

Working with Gang Affiliated Youth 71 =1 T9% [Live

Working with Youth with Problematic Sexual Behavior 24 17 71% [Live

Workplace Harassment 105 72 69% Live

Accounting: Cash Count in CARE L2 48 92% |Online and on-demand
Accounting: Cash Count in CORIS 1561 130 £1% |Online and on-demand
Accounting: Cashiering in CORIS 85 74 E7% |Online and on-demand
Accounting: Collections 105 24 23% (Online and on-demand
Accounting: Credit Adjustments 113 o2 E1% |Online and on-demand
Accounting: Daily Journal Cutoff 41 37 204% [Online and on-demand
Accounting: General 44 41 93% |Online and on-demand
Accounting: lournal Close Fi, 57 72% |Online and on-demand
Accounting: Office of S5tate Debt Collection =123 L9 &0% |Online and on-demand
Accounting: Overages and Shortages 4 64 g% (Online and on-demand
Accounting: Overpayments bt 76 20% [Online and on-demand
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Accounting: Returmed Checks L3 47 £1% |Online and on-demand
Accounting: Revenue Reporting 45 35 71% (Online and cn-demand
Accounting: Trust Checks 75 44 £5% |Online and cn-demand
Accounting: Trust Reconciliation ELS 40 74% |Online and on-demand
Accounting: Unclaimed Property 45 34 76% |Online and on-demand
Accounting: Unidentified Payments 82 74 20% |Online and on-demand
Accounting: Verifying a Cash Count in CARE 44 41 93% |Online and on-demand
Adoptions and Forsign Adoptions &7 28 453% |Online and cn-demand
AlS Workspace - Batch Document Emailing 3 & 75% |Online and cn-demand
Anticipating Filer Mistakes 106 100 24% |Online and ocn-demand
Artaching an Attormey in CARE 42 41 28% |Online and on-demand
Balance and Well Being 132 121 22% |Online and on-demand
Basic Gap Analysis El 27 75% |Online and on-demand
Basics of eFiling 23 21 21% [Online and on-demand
Basics of eFiling - CARE 45 45 22% |Online and on-demand
Basics of eFiling - District/Justice Court 166 147 £3% |Online and on-demand
Burnout and Mental Fatigus 150 142 25% [Online and on-demand
Calendaring Events 136 114 £4% |Online and on-demand
CARE Generated Documents and Orders 42 38 20% [Online and on-demand
Caring for OQurselves and Others During Difficult Times 110 107 27% |Online and on-demand
Case and Document Classifications 148 134 21% |Online and on-demand
Case Search & Print 117 73 52% |Online and on-demand
CCPIO Panel: First Amendment Auditors Sovereign

Citizens/Constitutionalists, Dealing Effectively with Disrupters at the

Courthouse LE L2 23% |Online and on-demand
Certified and Exemplified Copies - District Court iS5 79 23% |Online and on-demand
Certified and Exemplified Copies - Juvenile Court 45 42 23% |Online and on-demand
Citation Process 41 EL: | 25% [Online and on-demand
Civil Appeals L& 41 73% [Online and on-demand
Civil Caze Management Part 1 Fi3 1 76% |Online and cn-demand
Civil Case Management Part 2 54 39 72% |Online and on-demand
Civil Post-Conviction Relief 35 25 71% (Online and cn-demand
Civil Stalking Injunction B0 65 £1% |Online and cn-demand
Civil: Abstract of Judgment 73 &0 £2% |Online and on-demand
Civil: Evictions 74 63 E5% [Online and cn-demand
Civil: Foreign Judgments &3 52 75% |Online and on-demand
Civil: Foreign Subpoena 57 4& £1% |Online and on-demand
Civil: Judgment Maintenance 52 E1 59% [Online and on-demand
Collecting Specimens 42 38 204 |Online and cn-demand
Commissioner Judge Workflow - CARE 26 26 100% (Online and cn-demand
Community of Practice - Building Rapport 14 14 100% |Online and cn-demand
Community of Practice - Using Technology as a Tool for Supervision 12 12 100% (Online and on-demand
Computing Time - Justice Courts 253 236 53% |Online and on-demand
Confidentiality and Release of Information 54 52 26% [Online and on-demand
Contested Divorces 73 6E E7% [Online and on-demand
Continuances 55 93 24% [Online and on-demand
Court Calendars 45 44 28% [Online and cn-demand
Courtroom Demeanor 153 143 23% (Online and en-demand
Creating a Delinguency Incident 16 28 78% |Online and on-demand
Creating and Processing Mew Cases 39 34 87% |Online and on-demand
Criminal Appeals 47 E1 T7% |Online and on-demand
Criminal Bail Bond Dispositions 108 83 77% |Online and on-demand
Criminal Expungements 103 &0 58% [Online and on-demand
Criminal Post Disposition Fal c4 76% |Online and cn-demand
Criminal Sentencing 57 1 63% |Online and on-demand
Criminal Termimology 128 106 £3% |Online and on-demand
Criminal Time Pay B4 71 £5% |Online and on-demand
Criminal Traffic ga 7 £8% [Online and on-demand
Critical Messages 7 E1 27% [Online and on-demand




COURSE ENROLLMENTS

000057

Delinguency Case Referrals - CARE 31 30 57% |Online and cn-demand
Celinguency Intake Decisions 43 41 95% |Online and on-demand
Dhgital Signature - CORIS T0 i ] 71% |Online and on-demand
Digital Signature for Warrants, OTC, Small Claims 35 24 559% |Online and on-demand
Digitally and Manually Signed Orders 35 33 93% |Online and cn-demand
Discovery Tiers and Timelines 41 29 71% |Online and on-demand
Diocument Emtry & Clazsifications 12 10 E£3% |Online and on-demand
Domestic - Protective Order Cases 105 75 75% |Online and on-demand
Dromestic In-Cowrt Minutes &5 53 22% |Online and on-demand
Diomestic Judgements La 44 76% |Online and on-demand
Diomestic Mediation 3 42 75% |Online and on-demand
CDiomnestic Petitions to Modify 63 48 763 |Online and on-demand
Diomnestic Technology S0 81 S0% |Online and on-demand
Ciomestic Uncontested & Stipulated Divorces 20 63 759% |Online and on-demand
E-Filing Guidance Course 101 o8 27% |Online and on-demand
Electronic Mail Retention 399 373 23% |Online and on-demand
Enterprise Security Awarensss 110 54 5% |Online and cn-demand
Everything Google Part 1 - Email, Calendar and Hangouts 145 138 55% |Online and on-demand
Everything Google Part 2 - Drive and Docs 114 102 £5% |Online and on-demand
Everything Google Part 3 - Sheets, Forms and Slides ol 72 24% |Online and on-demand
Evidence & Ethical Issues with Social Media 75 72 2% |Online and on-demand
Exhibits 73 62 85% |Online and cn-demand
Filz Reassignment 17 0 55% |Omline and ocn-demand
Filimg Civil Cases 87 73 E£4% |Online and on-demand
Filimg Criminal Cases 115 104 E7% |Online and cn-demand
Filing Domestic Cases 91 78 E6% |Online and on-demand
Finding Case, Party, Victim &7 62 %3% |Online and on-demand
Foreign Domestic Orders &l 38 53% |Online and on-demand
Formal Informal Probate &7 29 %1% |Omline and on-demand
Generating Letters 31 259 94% |Online and on-demand
Guardianship Conservatorship Lh 27 43% |Online and cn-demand
How to Create an Order for Signature - CARE 32 26 21% |Online and on-demand
How to eFile Documents 10 10 1004 [Online and on-demand
How to eFile Documents - CARE EL 31 859% |Online and on-demand
Howr to Set Defaults 42 40 95% |Online and on-demand
Howr to Verify Judgments (1 5T E6% |Online and on-demand
Human Trafficking L 30 T7% |Online and cn-demand
Humor Me 43 39 91% [Online and on-demand
Incidents 1 32 £59% |Online and on-demand
In-Court Minutes L2 i ] 26% |Online and cn-demand
Intreduction to Online Dispute Resoluticn 104 o8 94% |Online and cn-demand
Jabber 154 114 T4% |Online and on-demand
JUSTIUST Anatomy of a Criminal/Traffic Case 329 319 97% |Online and on-demand
JUSTIUST Uniform Fine Schedule, Fine Distribution and Court Costs 316 303 5% | Online and on-demand
LM S Manager Training Session 31 26 £4% |Online and on-demand
LM3S Social Learning Space Demonstration 103 o4 21% |Online and ocn-demand
L5 User Training Sessoin 337 323 26% |Online and on-demand
lManaging File Queues - CARE S 31 51% |Online and on-demand
IManaging Pending Cases 41 28 63% |Online and on-demand
Managing Probate Cases 34 22 65% |Online and on-demand
Managing Queues - District/Justice Courts 89 82 22% |Online and on-demand
MAYS-2 Online Training 152 119 78% |Online and on-demand
Minute Entries - CORIS B5 B4 75% |Online and cn-demand
Minutes Section A - CARE 41 32 78% |Online and on-demand
Minutes Section B - CARE 28 24 E6% |Online and on-demand
Modifying Scheduled Events 97 g4 E£7% |Online and on-demand
Module 1: Case Planning 101 - What is an Assessment & How to Navigate? 139 136 28% |Online and on-demand
Module 10: Case Planning 101 - Steps to Create a PRA/PRSA in CARE Domain

10 Skills 116 113 7% |Online and en-demand
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Module 11: Case Planning 101 - Steps to Create 3 PRA/PRSA in CARE Domain

11 Scoring @3 27 94% |Online and on-demand
Module 12: Case Planning 101 - Behavioral Analysis Worksheet BAW 76 BE E9% (Online and on-demand
fModule 13: Case Planning 101 - How to Access the PRA Dashboard 75 =1 E8% |Online and on-demand
fModule 14: Caze Planning 101 - How to Create a Case Plan Report Packet 72 B4 £5% |Online and on-demand
hodule 15: Case Planning 101 - How to Complete & eFile the Case Plan 75 68 %1% (Online and on-demand
Module 2: Case Planning 101 - Steps to Create a PRA/PSRA in CARE, Central

&, Category 1 - Delinquency History 134 128 26% |Online and on-demand
Module 3 - Case Planning 101: Central 8, Category 2 - School and Work 129 126 28% (Online and on-demand
Module 4: Case Planning 101 - Steps to Create a PRA/PSRA in CARE Domain 2

Schoaol 120 117 98% |Online and on-demand
Module 5: Case Planning 101 - Steps to Create a PRASPSRA in CARE Domain 4

Free Time & Employment 121 118 58% |Online and on-demand
Module 6: Case Planning 101 - Steps to Create a PRA/PSRA in CARE Domain 5

Relationships/Drugs & Alcohol 119 115 47% |Online and on-demand
Medule 7: Case Planning 101 - Steps to Create a PRASPSRA in Care Domain

64 & 6B Environment & Current Living 120 114 95% |Online and on-demand
Module B: Case Planning 101 - Steps to Create a PRA/PSRA in CARE Domain

Mental Health 111 108 27% (Online and on-demand
Meodule 9: Case Planning 101 - Steps to Create a PRA/PSRA in CARE Domain 9

Attitudes & Behaviors 110 107 97% (Online and on-demand
My Cases My Calendar - CARE 33 32 97% (Online and on-demand
My Workspace 11 11 100% |Online and on-demand
iy Workspace Jury - Post Jury LG 37 G6% |Online and on-demand
My Workspace Jury - Processing LS 318 &4% (Online and on-demand
My Workspace Jury - Trial Preparation &4 39 51% (Online and on-demand
My Workspace Jury: Creation &3 48 71% |Online and on-demand
My Workspace lury: Non Compliance ] 31 82% (Online and on-demand
MyCase [Pro Se eFiling] & JAQ 186 150 E1% |Online and on-demand
fyCaze Overview & Casze Linking Webinar 618 522 E£4% |Online and on-demand
MEQ - Courthouse Security 124 124 100% | Online and on-demand
New Employee Orientation - Overview 141 118 E4% |Online and on-demand
ODR Case Disposition and Dismissal Management S0 28 28% (Online and on-demand
ODR Case Initiation and Exemptions 93 o2 95% |Online and on-demand
ODR Faciflitators and the Role They Play 24 S0 26% (Online and on-demand
Offense Tracking Mumber 290 286 %9% (Online and on-demand
Orientation to CARE 45 44 98% |Online and on-demand
PCl Training 273 141 %2% |Online and on-demand
Plugged in and Disconnected E¥) 37 1004 |Online and on-demand
Powverty Simulation for Poverty Training L2 43 E3% |Online and on-demand
Probable Cauze: On-Call Maintenance 23 13 E3% |Online and on-demand
Probate Gestational Agreement 45 26 L8% (Online and on-demand
Probate Minor Settlement 45 26 3% |Online and on-demand
Probate Name Change L5 26 47% |Online and on-demand
Probate Supervized Administration 40 15 43% (Online and on-demand
Probation Mission, Vision, and Values Rollout 128 121 95% |Online and on-demand
Probation Officer Safety 1 112 70 63% |Online and on-demand
Procedure for Bail Bonds 46 44 %6% (Online and on-demand
Processing eCitations in CARE 31 30 597% |Online and on-demand
PRS/PSRA Instruction Update 20 18 20% |Online and on-demand
PSRA/PRA 2022 Update Information 151 155 £3% |Online and on-demand
Purpose and Responsibilities of the Courts 71 64 0% (Online and on-demand
Recordings - District Court 73 6B 93% |Online and on-demand
Recerdings - Juvenile Court 15 11 73% |Online and on-demand
Report Scheduling in CORISWeb 28 23 £2% (Online and on-demand
Robyn's Experience: A Tiny Chat from the National Center for State Courts 26 17 65% (Online and on-demand
Rulings for Case & Certificate of Motification 8 40 559% |Online and on-demand
SAFE System 318 E1 25% (Online and on-demand
Searching for Uploaded Documents i7 34 52% |Online and on-demand
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Self Care lsn't Selfish 52 L5 &0% [Online and on-demand
Signature Process A 38 95% [Online and on-demand
Signing Application 74 65 8% |Online and cn-demand
Signing at the Direction of the Judge - CORIS 63 it £5% |Online and cn-demand
Sleep from A to Zzzz's 43 39 21% |Online and on-demand
Social {InJustice, Trauma & Mental lllness - Implications for Officers of the

Court L3 30 L7% |Online and on-demand
Social Media and the Courts 32 30 94% |Online and on-demand
Survey Monkey: Create a Survey 28 26 23% |Online and cn-demand
SurveyMonkey: Introduction & Login Information Eli] 27 50% |Online and on-demand
SurveyMonkey: Navigation 25 24 26% |Online and on-demand
SurveyMonkey: Other Features 21 19 20% |Online and on-demand
SurveyMonkey: OEA 22 20 21% |Online and on-demand
SurveyMonkey: Review Survey Responszes 19 18 95% |Online and on-demand
SurveyMonkey: Sending the Survey 15 17 £5% |Online and cn-demand
SurveyMonkey: Testing and Modifications 15 18 95% |Online and ocn-demand
Timeblocks 14 B L7% |Online and on-demand
Trials 592 82 E£59% [Online and on-demand
Trust Check Processing 20 20 1004 [Online and on-demand
Under 12 5ex Specific Cases M) Interview Process 16 14 £8% |Online and on-demand
Uploading Diocuments in CARE 1 31 E6% |Online and cn-demand
Usze of State Seal 42 40 95% |Online and on-demand
Wictim Motice of Hearing 25 21 E£4% |Online and on-demand
Webex Meetings Update for Clerks 61 57 53% |Online and ocn-demand
Working with Interpreters - CARE 32 31 57% |Online and on-demand
Working with Interpreters - CORIS 61 G4 E5% |Online and on-demand
Workspace - Getting Started 285 265 23% |Online and cn-demand
15 Secrets Successful Pecple Know About Time Management 41 34 E3% |OpenSesame

4 Essentials for Compassionate Leadership 100 76 76% [Dpensesame

4 Strategies for Handling Difficult People 210 156 T4% |OpenSesame

Asking Essential Questions 31 26 E4% |OpenSesame

Be Assertive the Right Way 102 86 E4% [DpenSesame
Becoming an Effective Manager: Building Emotional Intelligence L2 37 71% |OpenSesame

Better Business Writing Lo 26 L2% |OpenSesame

Build Resilience With An Adaptive Mindset 93 74 76% |OpenSesame

Burnout Protection i3 30 £8% |OpenSezame

Cases of Bullying and Harassment 73 =13 T7% |OpenSesame

Change Management 101 24 10 42% |OpenSesame
Communicating [nterpersonally L2 39 75% |OpenSesame

Creative Problem Solving 53 43 £1% |OpenSesame

Crucial Conversations: Tools for Talking When 5takes Are High 2 7 £28% |OpenSesame

Crealing with Stress 7 19 T0% |OpenSezame
Developing the Leader Within You 44 32 73% |OpenSesame

Effective Listening Training 39 28 72% |[OpenSesame

Effective Presentation Skills 1 25 65% |OpenSesame
Emotional Mastery for Wellbeing and High Performance 25 20 E0% |OpenSezame

Emotions wersus Evidence Ex) 31 79% |Dpensesame
Employee Performance Recognition 20 13 65% |OpenSezame

Goal Setting for Managers 10 4 40% |OpenSesame

Google Docs: Beginner 41 11 27% |Dpeniesame

Google Sheets: Beginner 28 8 29% |OpenSesame
Grammar 101 46 24 L2% |OpenSesame

Hope Theory at Work 42 31 T4% |Openiesame

How Great Leaders Inspire Action 22 17 T7% |OpenSesame

How to Avoid Burnout 1 29 81% |OpenSesame

How to Deal with Frustration 14 14 100% |OpenSesame

How to Delegate 14 11 75% |OpenSesame

How to Manage Stress in Your Team g 4 Z0% |OpenSesame

How to Resolve a Persomality Clash 26 18 59% |OpenSesame
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Individual Goal Setting 28 1% L4% |OpenSesame
Juneteenth 25 22 88% |OpenSesame
Leadership Sins 10 [ &0% |OpenSesame
Making Mestings Matter -1 L 23% |OpenSesame
fManagement Gaps: Building Management Skills to Thrive and Survive

Generational Differences a 4 S0% |OpenSesame
Managing Work and Family 75 L3 71% |OpenSesame
MMastering Change Management 26 17 65% [OpenSesame
Microsoft Office Excel 2016: Part 1 [Beginner) 41 ] 20% [OpenSesame
Microsoft Office Excel 2016: Part 2 [Intermediate) 18 2 11% |OpenSesame
Microsoft Office Excel 2016: Part 3 (Expert] 14 1 7% |OpenSesame
Microsoft Office Word 2016: Part 1 - Beginner Level 44 4 20% |OpenSesame
Microzoft Office Word 2016: Part 2 - Advanced Level 20 4 20% |OpenSesame
Microsoft Office Word 20162 Part 3 - Expert Level 11 3 27% |OpenSesame
Mind Your Mood 13 39 55% |OpenSesame
Online Meeting Etiquette 7 3 43% |Openiesame
Personal Wellbeing for Managers 5 4 B0% |OpenSesame
Practical Wellbeing 18 13 72% |OpenSesame
Prevent Workplace Bullying: How to Recognize and Respond to Bullies at

Work a [ 75% [OpenSesame
Productivity and Time Management 10 L &% |Openiesame
Reaching Personal Goals 25 14 L6% |Openfesame
Reduce the Harm of Microaggression in the Workplace 32 21 56% |DpenSezame
Remote Working L 3 &% |OpenSesame
Resiflience 101 5 3 G0% |OpenSesame
Leated Desk Yoga 10 7 T0% [OpenSesame
Setting Goals to Stretch and Grow 4 3 75% |Openiesame
Sexual Harassment and Abusive Conduct Prevention L3 48 E3% |Openiesame
Successful Megotiation 29 1% 52% |OpenSezame
Time Management 101 a 4 L0% |OpenSesame
Transitioning into Your Role New Manager Role 23 12 52% |OpenSesame
Using Words and Voice Effectively 40 21 53% [OpenSesame
Wirtual Working: How to Be Your Most Productive 15 24 62% |Jpeniesame
Why We Make Bad Decisions B0 et 73% |Openfesame
Word 2010: Beginner 5 3 50% |Openfezame
Word 2010: Intermediate 2 1 S0% |OpenSesame
Working From Home: Strategies for Remote Employees 13 9 653% |OpenSesame
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THANK YOU STANDING EDUCATION
COMMITTEE

The Standing Education Committee provided guidance and important feedback as
the Education Department considered different policies, tools and methods of
content delivery during the past year.

Justice Diana Hagen

Chair, Utah Supreme Court

Judge Matthew D. Bates

Third District Court

Cathy Dupont

Deputy State Court Administrator, Administrative Office of the Courts
Megan Haney

Chief Probation Officer, Third District Juvenile Court

Judge George Harmond

Seventh District Court

Judge Angela Fonnesbeck

First District Court

Professor James Hedges

Dean, Division of Online and Continuing Education, Weber State University
Melissa Kennedy

Clerk of Court, Third District Juvenile Court

Marianne Perry

Program Manager, Administrative Office of the Courts

Judge Kirk Morgan

First District Juvenile Court

Bart Olsen

Human Resources Director, Administrative Office of the Courts

Joyce Pace

Trial Court Executive, Fifth District Court

Mark Paradise

Judicial Case Manager, Third District Court

Judge J.C. Ynchausti

Davis County Justice Court, Education liaison of the Board of Justice Court Judges
Lauren Andersen

Staff, Judicial Institute Director, Administrative Office of the Courts
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Agenda
PROBLEM SOLVING COURT CERTIFICATION, COUNCIL, SEPTEMBER, 2022

The following courts meet all Required and Presumed Best Practices:
District Ill, Salt Lake County, Adult, Judge Blanch
District Ill, Salt Lake County, Veteran, Judge Mow
District Ill, Salt Lake County, Adult, Judge Hogan

District Ill, Salt Lake County, Adult, Judge Gibson

The following courts have an issue with one or more of the Required or Presumed Best Practices:
District I1l, Salt Lake County, Adult, Judge Skanchy
Presumed # 11: Drug tests are not all returned within 48 hours
The following Family and Juvenile drug Courts all have the same issue:
District Ill, Salt Lake County, Family, Judge Renteria
District Ill, Salt Lake County, Family, Judge Eisenman
District Ill, Salt Lake County, Family, Judge Jan
District Ill, Salt Lake County, Family, Judge Johnson
District Ill, Salt Lake County, Juvenile, Judge Beck

Presumed # 25: All of the above do not have a minimum of 15 participants


jeni.wood
Agenda
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UTAH JUDICIAL COUNCIL

ADULT DRUG COURT CERTIFICATION CHECKLIST
REVISED AND ADOPTED DECEMBER 7, 2020

COURT LOCATION: SALT LAKE COUNTY

COURT NUMBER: ADC14SALTLAKE

JUDGE NAME: BLANCH

REVIEW DATE: MAY, 2022

Many of the criteria enumerated in this certification checklist are restatements of the Adult Drug Court Best Practice
Standards, Volume | and Volume I, published by the National Association of Drug Court Professionals (NADCP). Those are
indicated by a citation in the BPS column following the standard. An asterisk indicates a modification of the NADCP

standards.

REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Eligibility and exclusion criteria are defined and applied objectively.

Eligibility and exclusion criteria are specified in writing.

The program admits only participants who are high-risk high-need, however if a program is
unable to target high-risk and high need offenders as measured by RANT or some other
approved and validated assessment tool, the program develops alternative tracks with services
that are modified to meet risk and need levels of its participants.

I.B.*

Candidates for the Drug Court are assessed for eligibility using validated risk-assessment tool
that has been demonstrated empirically to predict criminal recidivism or failure on community
supervision and is equivalently predictive for women and racial or ethnic minority groups that
are represented in the local arrestee population.

Candidates for the Drug Court are assessed for eligibility using validated clinical-assessment
tool that evaluates the formal diagnostic symptoms of substance dependence or addiction.

Evaluators are trained and proficient in the administration of the assessment tools and
interpretation of the results.

Current or prior offenses may not disqualify candidates from participation in the Drug Court
unless empirical evidence demonstrates offenders with such records cannot be managed safely
or effectively in a Drug Court.

Offenders charged with non-drug charges, drug dealing or those with violence histories are not
excluded automatically from participation in the Drug Court.

If adequate treatment is available, candidates are not disqualified from participation in the
Drug Court because of co-occurring mental health or medical conditions or because they have
been legally prescribed psychotropic or addiction medication.

10

The program has a written policy addressing medically assisted treatment.

11

Participants ordinarily appear before the same judge throughout their enrollment in the Drug
Court.

.c.

12

>
O oo od o o ogdg o

X X X X

The judge regularly attends pre-court staff meetings during which each participant’s progress is
reviewed and potential consequences for performance are discussed by the Drug Court team.

I1.D.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Participants appear before the judge for status hearings no less frequently than every two

13 | weeks during the first phase of the program. In rural areas, some allowance may be made for III.E.
other appearances or administrative reviews when the judge is unavailable.
Status hearings are scheduled no less frequently than every four weeks until participants
14 | graduate. In rural areas, some allowance may be made for other appearances or administrative | IlI.E.*
reviews when the judge is unavailable.
15 The judge allows participants a reasonable opportunity to explain their perspectives concerning LG
factual controversies and the imposition of sanctions, incentives, and therapeutic adjustments. o
If a participant has difficulty expressing him or herself because of such factors as a language
16 | barrier, nervousness, or cognitive limitation, the judge permits the participant’s attorney or IV.B.
legal representative to assist in providing such explanations.
The judge is the ultimate arbiter of factual controversies and makes the final decision ILH
17 | concerning the imposition of incentives or sanctions that affect a participant’s legal status or VII.I D
liberty. o
The judge makes these decisions after taking into consideration the input of other Drug Court ILH
18 | team members and discussing the matter in court with the participant or the participant’s legal VII.I D
representative. o
19 The judge relies on the expert input of duly trained treatment professionals when imposing HLH
treatment-related conditions. o
Policies and procedures concerning the administration of incentives, sanctions, and therapeutic
20 | adjustments are specified in writing and communicated in advance to Drug Court participants IV.A.
and team members.
The policies and procedures provide a clear indication of which behaviors may elicit an
incentive, sanction, or therapeutic adjustment; the range of consequences that may be
21 | imposed for those behaviors; the criteria for phase advancement, graduation, and termination IV.A.
from the program; and the legal and collateral consequences that may ensue from graduation
and termination.
2 The Drug Court has a range of sanctions of varying magnitudes that may be administered in V.E
response to infractions in the program. o
For goals that are difficult for participants to accomplish, such as abstaining from substance use
or obtaining employment, the sanctions increase progressively in magnitude over successive
23 | infractions. For goals that are relatively easy for participants to accomplish, such as being IV.E.
truthful or attending counseling sessions, higher magnitude sanctions may be administered
after only a few infractions.
Consequences are imposed for the non-medically indicated use of intoxicating or addictive
24 | substances, including but not limited to alcohol, cannabis (marijuana) and prescription IV.F.
medications, regardless of the licit or illicit status of the substance.
25 | Drug testing is performed at least twice per week. VILA.*
26 | Drug testing is random, and is available on weekends and holidays. VII.B.*
27 Collection of test specimens is witnessed and specimens are examined routinely for evidence of | VII.E*
dilution, tampering and adulteration. VIILF.*
28 Drug testing utilized by the Drug Court uses scientifically valid and reliable testing procedures VILG

and establishes a chain of custody for each specimen.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Metabolite levels falling below industry- or manufacturer-recommended cutoff scores are not
interpreted as evidence of new substance use or changes in substance use patterns, unless
such conclusions are reached by an expert trained in toxicology, pharmacology or a related
field.

VIL.G.*

30

Upon entering the Drug Court, participants receive a clear and comprehensive explanation of
their rights and responsibilities relating to drug and alcohol testing.

VILI.

31

The program requires a period of at least 90 consecutive days drug-free to graduate.

32

The minimum length of the program is twelve months.

33

Unless a participant poses an immediate risk to public safety, jail sanctions are administered
after less severe consequences have been ineffective at deterring infractions.

V..

34

Jail sanctions are definite in duration and typically last no more than three to five days.

V..

35

Participants are given access to counsel and a fair hearing if a jail sanction might be imposed.

V..

36

Participants are not terminated from the Drug Court for continued substance use if they are
otherwise compliant with their treatment and supervision conditions, unless they are non-
amenable to the treatments that are reasonably available in their community.

IV.K.

37

If a participant is terminated from the Drug Court because adequate treatment is not available,
the participant does not receive an augmented sentence or disposition for failing to complete
the program.

IV.K.

38

Participants are not incarcerated to achieve clinical or social service objectives such as
obtaining access to detoxification services or sober living quarters.

V.B.

39

Treatment providers are licensed or certified to deliver substance abuse treatment, as required
by the Department of Human Services or other relevant licensure or certification entity.

V.H.*

40

Participants regularly attend self-help or peer support groups in addition to professional
counseling.

V.l

41

The peer support groups follow a structured model or curriculum such as the 12-step or Smart
Recovery models.

V.l

42

There is a secular alternative to 12-step peer support groups.

43

Participants complete a final phase of the Drug Court focusing on relapse prevention and
continuing care.

V..

44

Participants are not excluded from participation in Drug Court because they lack a stable place
of residence.

VI.D.

45

Participants diagnosed with mental illness receive appropriate mental health services beginning
in the first phase of Drug Court and continuing as needed throughout their enroliment in the
program.

VIE.*

46

Participants are not required to participate in job seeking or vocational skills development in
the early phases of drug court.

VILL*

47

At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment
representative, law enforcement, a guardian ad litem (in dependency courts), and the judge
attend each staffing meeting.

VIII.B.*
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment
representative, law enforcement, a guardian ad litem (in dependency courts), and the judge
attend each Drug Court session.

VIILA.*

49

Pre-court staff meetings are presumptively closed to participants and the public unless the
court has good reason for a participant to attend discussions related to that participant’s case.

VIII.B.

50

Participants provide voluntary and informed consent permitting team members to share
specified data elements relating to participants’ progress in treatment and compliance with
program requirements.

VIIl.C.

51

Court fees are disclosed to each participant, are reasonable, and are based on each
participant’s ability to pay. Any fees assessed by the Drug Court must be reasonably related to
the costs of testing or other services.

52

Treatment fees are based on a sliding fee schedule and are disclosed to each participant.

53

The Drug Court develops a remedial action plan and timetable to implement recommendations
from the evaluator to improve the program’s adherence to best practices.

X.D.*

54

The Drug Court has written policies and procedures that ensure confidentiality and security of
participant information, which conform to all applicable state and federal laws, including, but
not limited to, Utah’s Governmental Records Access and Management Act (GRAMA), the
Health Insurance Portability and Accountability Act of 1996 (HIPAA), and 42 C.F.R. 2
(Confidentiality of Substance Abuse Disorder Patient Records).

ViI.C.*

PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

1 | Eligibility and exclusion criteria are communicated to potential referral sources. ILA.

’ The Drug Court regularly monitors the delivery of incentives and sanctions to ensure they are ILD
administered equivalently to all participants. o
Each member of the Drug Court team attends up-to-date training events on recognizing implicit

3 | cultural biases and correcting disparate impacts for members of historically disadvantaged IL.F.
groups.
The Drug Court judge attends current training events on legal and constitutional issues in Drug

4 | Courts, judicial ethics, evidence-based substance abuse and mental health treatment, behavior | lIl.A.
modification, and community supervision.

5 | The judge presides over the Drug Court for no less than two consecutive years. II.B.

6 | The Judge spends an average of at least three minutes with each participant. lILF.*
The Drug Court team relies on expert medical input to determine whether a prescription for an

7 | addictive or intoxicating medication is medically indicated and whether non-addictive, non- IV.F.
intoxicating, and medically safe alternative treatments are available.
Phase promotion is predicated on the achievement of realistic and defined behavioral

8 | objectives, such as completing a treatment regimen or remaining drug-abstinent for a specified IV.1.
period of time.

9 | Treatment is reduced only if it is determined clinically that a reduction in treatment is unlikely IV.I.
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PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

to precipitate a relapse to substance use.

Testing regimens are not scheduled in seven-day or weekly blocks. The chances of being tested

10 . VII.B.*
should be at least two in seven every day.

11 | Drug test results are available within 48 hours. VII.H.
Participants are required to deliver a test specimen within 8 hours of being notified that a drug

12 VII.B.
or alcohol test has been scheduled.

13 Randomly selected specimens are tested periodically for a broader range of substances to VILD
detect any new drugs of abuse that might be emerging in the Drug Court population. o
If a participant denies substance use in response to a positive screening test, a portion of the

14 | same specimen is subjected to confirmatory analysis using an instrumented test, such as gas VII.G.
chromatography/mass spectrometry (GC/MS).

15 | Standardized patient placement criteria govern the level of care that is provided. V.A.

16 Adjustments to the level of care are predicated on each participant’s response to treatment VA
and are not tied to the Drug Court’s programmatic phase structure. o

17 Participants receive a sufficient dosage and duration of substance abuse treatment to achieve V.D
long-term sobriety and recovery from addiction. o

18 Participants meet with a treatment provider or clinical case manager for at least one individual VE
session per week during the first phase of the program. o
Participants are screened for their suitability for group interventions, and group membership is

19 | guided by evidence-based selection criteria including participants’ gender, trauma histories and | V.E.
co-occurring psychiatric symptoms.
Treatment providers administer behavioral or cognitive-behavioral treatments that are VE

20 | documented in manuals and have been demonstrated to improve outcomes for addicted VI.(%
persons involved in the criminal justice system. )

2 Treatment providers are proficient at delivering the interventions and are supervised regularly V.E
to ensure continuous fidelity to the treatment models. h

2 Treatment providers are supervised regularly to ensure continuous fidelity to evidence-based V.H
practices. o

23 Before participants enter the peer support groups, treatment providers use an evidence-based VI
preparatory intervention, such as 12-step facilitation therapy. o
Participants prepare a continuing-care plan together with their counselor to ensure they

24 | continue to engage in pro-social activities and remain connected with a peer support group V..
after their discharge from the Drug Court.
Where indicated, participants receive assistance finding safe, stable, and drug-free housing

25 | beginning in the first phase of Drug Court and continuing as necessary throughout their VI.D.
enrollment in the program.

2 Participants are assessed using a validated instrument for trauma history, trauma-related VLE
symptoms, and posttraumatic stress disorder (PTSD). o

27 All Drug Court team members, including court personnel and other criminal justice VLE

professionals, receive formal training on delivering trauma-informed services.
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PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

Participants with deficient employment or academic histories receive vocational or educational

28 . L VLI
services beginning in a late phase of Drug Court.

29 Participants complete a brief evidence-based educational curriculum describing concrete VIL
measures they can take to prevent or reverse drug overdose. -

30 | Clients are placed in the program within 50 days of arrest.

31 | Team members are assigned to Drug Court for no less than two years.

32 All team members use electronic communication to contemporaneously communicate about
Drug Court issues.
Subsequently, team members attend continuing education workshops on at least an annual
basis to gain up-to-date knowledge about best practices on topics including substance abuse

33 | and mental health treatment, complementary treatment and social services, behavior VIII.F.
modification, community supervision, drug and alcohol testing, team decision making, and
constitutional and legal issues in Drug Courts.
New staff hires receive a formal orientation training on the Drug Court model and best

34 | practices in Drug Courts as soon as practicable after assuming their position and attend annual | VIILF.
continuing education workshops thereafter.

35 | The Drug Court has more than 15 but less than 125 active participants. IX.A*
The Drug Court monitors its adherence to best practice standards on at least an annual basis,

36 | develops a remedial action plan and timetable to rectify deficiencies, and examines the success | X.A.
of the remedial actions.

37 New arrests, new convictions, and new incarcerations are monitored for at least three years X.C
following each participant’s entry into the Drug Court. o

38 A skilled and independent evaluator examines the Drug Court’s adherence to best practices and XD
participant outcomes no less frequently than every five years. o

39 Staff members are required to record information concerning the provision of services and in- X.G

program outcomes within forty-eight hours of the respective events.

40

The program conducts an exit interview for self- improvement.

NON-CERTIFICATION-RELATED BEST PRACTICE STANDARDS

These are best practice standards that research has shown will produce better outcomes. Failure to meet
these standards will not result in decertification.

The Drug Court offers a continuum of care for substance abuse treatment including

1 | detoxification, residential, sober living, day treatment, intensive outpatient and outpatient V.A.
services.

’ Treatment groups ordinarily have no more than twelve participants and at least two leaders or VE
facilitators. o

3 | Treatment providers have substantial experience working with criminal justice populations. V.H.

a For at least the first ninety days after discharge from the Drug Court, treatment providers or Vv

clinical case managers attempt to contact previous participants periodically by telephone, mail,




YES NO

>
N I I A 0 [ O

>
[

>
[]

000070

NON-CERTIFICATION-RELATED BEST PRACTICE STANDARDS

These are best practice standards that research has shown will produce better outcomes. Failure to meet
these standards will not result in decertification.

e-mail, or similar means to check on their progress, offer brief advice and encouragement, and
provide referrals for additional treatment when indicated.

Participants are assessed using a validated instrument for major mental health disorders that
co-occur frequently in Drug Courts, including major depression, bipolar disorder (manic
depression), posttraumatic stress disorder (PTSD), and other major anxiety disorders.

VI.E.

Participants with PTSD or severe trauma-related symptoms are evaluated for their suitability
for group interventions and are treated on an individual basis or in small groups when
necessary to manage panic, dissociation, or severe anxiety.

VI.F.

Female participants receive trauma-related services in gender-specific groups.

VI.F.

Participants are required to have a stable job, be enrolled in a vocational or educational
program, or be engaged in comparable pro-social activity as a condition of graduating from
Drug Court.

VLI

Participants receive immediate medical or dental treatment for conditions that are life-
threatening, cause serious pain or discomfort, or may lead to long-term disability or
impairment.

VL.

10

Before starting a Drug Court, team members attend a formal pre-implementation training to
learn from expert faculty about best practices in Drug Courts and develop fair and effective
policies and procedures for the program.

VIIILF.

11

Supervision caseloads do not exceed fifty active participants per supervision officer.

IX.B.

12

Caseloads for clinicians must permit sufficient opportunities to assess participant needs and
deliver adequate and effective dosages of substance abuse treatment and indicated
complementary services.

IX.C.

13

The Drug Court continually monitors participant outcomes during enrollment in the program,
including attendance at scheduled appointments, drug and alcohol test results, graduation
rates, lengths of stay, and in-program technical violations and new arrests or referrals.

X.B.*

14

Information relating to the services provided and participants’ in-program performance is
entered into an electronic database. Statistical summaries from the database provide staff with
real-time information concerning the Drug Court’s adherence to best practices and in-program
outcomes.

X.F.

15

Outcomes are examined for all eligible participants who entered the Drug Court regardless of
whether they graduated, withdrew, or were terminated from the program.

X.H.

16

The Drug Court regularly monitors whether members of historically disadvantaged groups
complete the program at equivalent rates to other participants.

I.B.
X.E.
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UTAH JUDICIAL COUNCIL

VETERAN COURT CERTIFICATION CHECKLIST
REVISED AND ADOPTED DECEMBER 7, 2020

COURT LOCATION: SALT LAKE COUNTY

COURT NUMBER: VDC1SALTLAKE

JUDGE NAME: MOW

REVIEW DATE: JUNE, 2022

Many of the criteria enumerated in this certification checklist are restatements of the Adult Drug Court Best Practice
Standards, Volume | and Volume I, published by the National Association of Drug Court Professionals (NADCP). Those are
indicated by a citation in the BPS column following the standard. An asterisk indicates a modification of the NADCP

standard.

REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Eligibility and exclusion criteria are defined and applied objectively.

Eligibility and exclusion criteria are specified in writing.

The program admits only participants who are high-risk, high-need, however, if a program is
unable to target high risk and high need offenders as measured by the RANT or some other
approved and validated assessment tool, the program develops alternative tracks with services
that are modified to meet risk and need levels of its participants.

I.B.*

Candidates for the Veteran court are assessed for eligibility using validated risk-assessment tool
that has been demonstrated empirically to predict criminal recidivism or failure on community
supervision and is equivalently predictive for women and racial or ethnic minority groups that
are represented in the local arrestee population.

Candidates for the Veteran court are assessed for eligibility using validated clinical-assessment
tool that evaluates the formal diagnostic symptoms of substance dependence or addiction.

Evaluators are trained and proficient in the administration of the assessment tools and
interpretation of the results.

Current or prior offenses may not disqualify candidates from participation in the Veteran court
unless empirical evidence demonstrates offenders with such records cannot be managed safely
or effectively in a Veteran court.

Offenders charged with non-drug charges, drug dealing or those with violence histories are not
excluded automatically from participation in the Veteran court.

If adequate treatment is available, candidates are not disqualified from participation in the
Veteran court because of co-occurring mental health or medical conditions or because they
have been legally prescribed psychotropic or addiction medication.

10

The program has a written policy addressing medically assisted treatment.

11

Participants ordinarily appear before the same judge throughout their enroliment in the
Veteran court.

.c.

>
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12

The judge regularly attends pre-court staff meetings during which each participant’s progress is
reviewed and potential consequences for performance are discussed by the Veteran court
team.

I.D.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Participants appear before the judge for status hearings no less frequently than every two

13 | weeks during the first phase of the program. In rural areas, some allowance may be made for III.E.
other appearances or administrative reviews when the judge is unavailable.
Status hearings are scheduled no less frequently than every four weeks until participants
14 | graduate. In rural areas, some allowance may be made for other appearances or administrative | IIl.E.*
reviews when the judge is unavailable.
15 The judge allows participants a reasonable opportunity to explain their perspectives concerning LG
factual controversies and the imposition of sanctions, incentives, and therapeutic adjustments. o
If a participant has difficulty expressing him or herself because of such factors as a language
16 | barrier, nervousness, or cognitive limitation, the judge permits the participant’s attorney or IV.B.
legal representative to assist in providing such explanations.
The judge is the ultimate arbiter of factual controversies and makes the final decision ILH
17 | concerning the imposition of incentives or sanctions that affect a participant’s legal status or VII.I D
liberty. o
The judge makes these decisions after taking into consideration the input of other Veteran ILH
18 | court team members and discussing the matter in court with the participant or the VIIi D
participant’s legal representative. o
19 The judge relies on the expert input of duly trained treatment professionals when imposing HLH
treatment-related conditions. o
Policies and procedures concerning the administration of incentives, sanctions, and therapeutic
20 | adjustments are specified in writing and communicated in advance to Veteran court IV.A.
participants and team members.
The policies and procedures provide a clear indication of which behaviors may elicit an
incentive, sanction, or therapeutic adjustment; the range of consequences that may be
21 | imposed for those behaviors; the criteria for phase advancement, graduation, and termination IV.A.
from the program; and the legal and collateral consequences that may ensue from graduation
and termination.
2 The Veteran court has a range of sanctions of varying magnitudes that may be administered in IV.E
response to infractions in the program. o
For goals that are difficult for participants to accomplish, such as abstaining from substance use
or obtaining employment, the sanctions increase progressively in magnitude over successive
23 | infractions. For goals that are relatively easy for participants to accomplish, such as being IV.E.
truthful or attending counseling sessions, higher magnitude sanctions may be administered
after only a few infractions.
Consequences are imposed for the non-medically indicated use of intoxicating or addictive
24 | substances, including but not limited to alcohol, cannabis (marijuana) and prescription IV.F.
medications, regardless of the licit or illicit status of the substance.
25 | Drug testing is performed at least twice per week. VILA.*
26 | Drug testing is random, and is available on weekends and holidays. VII.B.*
27 Collection of test specimens is witnessed and specimens are examined routinely for evidence of | VII.E*
dilution, tampering and adulteration. VIILF.*
28 Drug testing utilized by the Veteran court uses scientifically valid and reliable testing VILG

procedures and establishes a chain of custody for each specimen.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Metabolite levels falling below industry- or manufacturer-recommended cutoff scores are not
interpreted as evidence of new substance use or changes in substance use patterns, unless

29 . . . . VII.G.*
such conclusions are reached by an expert trained in toxicology, pharmacology or a related
field.

30 Upon entering the Veteran court, participants receive a clear and comprehensive explanation VILI
of their rights and responsibilities relating to drug and alcohol testing. o

31 | The program requires a period of at least 90 consecutive days drug-free to graduate.

32 | The minimum length of the program is twelve months.

33 Unless a participant poses an immediate risk to public safety, jail sanctions are administered V.
after less severe consequences have been ineffective at deterring infractions. o

34 | Jail sanctions are definite in duration and typically last no more than three to five days. IV.J.

35 | Participants are given access to counsel and a fair hearing if a jail sanction might be imposed. IV.J.
Participants are not terminated from the Veteran court for continued substance use if they are

36 | otherwise compliant with their treatment and supervision conditions, unless they are non- IV.K.
amenable to the treatments that are reasonably available in their community.
If a participant is terminated from the Veteran court because adequate treatment is not

37 | available, the participant does not receive an augmented sentence or disposition for failing to IV.K.
complete the program.

38 Participants are not incarcerated to achieve clinical or social service objectives such as VB
obtaining access to detoxification services or sober living quarters. o

39 Treatment providers are licensed or certified to deliver substance abuse treatment, as required V. H*
by the Department of Human Services or other relevant licensure or certification entity. h

40 Participants regularly attend self-help or peer support groups in addition to professional Vi
counseling. o

a The peer support groups follow a structured model or curriculum such as the 12-step or Smart Vi
Recovery models. o

42 | There is a secular alternative to 12-step peer support groups.

a3 Participants complete a final phase of the Veteran court focusing on relapse prevention and V.
continuing care. o

aa Participants are not excluded from participation in Veteran court because they lack a stable VLD
place of residence. o
Participants diagnosed with mental illness receive appropriate mental health services beginning

45 | in the first phase of Veteran court and continuing as needed throughout their enrollment in the | VI.E.*
program.

16 Participants are not required to participate in job seeking or vocational skills development in VL
the early phases of veteran court. o
At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment

47 | representative, law enforcement, a guardian ad litem (in dependency courts), VIO (in veteran VIII.B.*

court), and the judge attend each staffing meeting.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment
representative, law enforcement, a guardian ad litem (in dependency courts), VIO(in veteran
court), and the judge attend each Veteran court session.

VIILA.*

49

Pre-court staff meetings are presumptively closed to participants and the public unless the
court has good reason for a participant to attend discussions related to that participant’s case.

VIII.B.

50

Participants provide voluntary and informed consent permitting team members to share
specified data elements relating to participants’ progress in treatment and compliance with
program requirements.

VIIl.C.

51

Court fees are disclosed to each participant, are reasonable, and are based on each
participant’s ability to pay. Any fees assessed by the Veteran court must be reasonably related
to the costs of testing or other services, (if any are assessed).

52

Treatment fees are based on a sliding fee schedule and are disclosed to each participant, (if
assessed).

53

The Veteran court develops a remedial action plan and timetable to implement
recommendations from the evaluator to improve the program’s adherence to best practices.

X.D.*

54

The Veteran court has written policies and procedures that ensure confidentiality and security
of participant information, which conform to all applicable state and federal laws, including,
but not limited to, Utah’s Governmental Records Access and Management Act (GRAMA), the
Health Insurance Portability and Accountability Act of 1996 (HIPAA), and 42 C.F.R. 2
(Confidentiality of Substance Abuse Disorder Patient Records).

VIII.C.*

PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

1 | Eligibility and exclusion criteria are communicated to potential referral sources. ILA.

’ The Veteran court regularly monitors the delivery of incentives and sanctions to ensure they ILD
are administered equivalently to all participants. o
Each member of the Veteran court team attends up-to-date training events on recognizing

3 | implicit cultural biases and correcting disparate impacts for members of historically II.F.
disadvantaged groups.
The Veteran court judge attends current training events on legal and constitutional issues in

4 | Veteran courts, judicial ethics, evidence-based substance abuse and mental health treatment, IILA.
behavior modification, and community supervision.

5 | The judge presides over the Veteran court for no less than two consecutive years. II.B.

6 | The Judge spends an average of at least three minutes with each participant. IILF.*
The Veteran court team relies on expert medical input to determine whether a prescription for

7 | an addictive or intoxicating medication is medically indicated and whether non-addictive, non- IV.F.
intoxicating, and medically safe alternative treatments are available.
Phase promotion is predicated on the achievement of realistic and defined behavioral

8 | objectives, such as completing a treatment regimen or remaining drug-abstinent for a specified IV.1.

period of time.
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PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

Treatment is reduced only if it is determined clinically that a reduction in treatment is unlikely

9 . IV.I.
to precipitate a relapse to substance use.

10 Testing regimens are not scheduled in seven-day or weekly blocks. The chances of being tested VILB.*
should be at least two in seven every day. o

11 | Drug test results are available within 48 hours. VII.H.
Participants are required to deliver a test specimen within 8 hours of being notified that a drug

12 VII.B.
or alcohol test has been scheduled.

13 Randomly selected specimens are tested periodically for a broader range of substances to VILD
detect any new drugs of abuse that might be emerging in the Veteran court population. o
If a participant denies substance use in response to a positive screening test, a portion of the

14 | same specimen is subjected to confirmatory analysis using an instrumented test, such as gas VII.G.
chromatography/mass spectrometry (GC/MS).

15 | Standardized patient placement criteria govern the level of care that is provided. V.A.

16 Adjustments to the level of care are predicated on each participant’s response to treatment VA
and are not tied to the Veteran court’s programmatic phase structure. o

17 Participants receive a sufficient dosage and duration of substance abuse treatment to achieve V.D
long-term sobriety and recovery from addiction. o

18 Participants meet with a treatment provider or clinical case manager for at least one individual VEE
session per week during the first phase of the program. o
Participants are screened for their suitability for group interventions, and group membership is

19 | guided by evidence-based selection criteria including participants’ gender, trauma histories and | V.E.
co-occurring psychiatric symptoms.
Treatment providers administer behavioral or cognitive-behavioral treatments that are VE

20 | documented in manuals and have been demonstrated to improve outcomes for addicted VI.G.
persons involved in the criminal justice system. ’

2 Treatment providers are proficient at delivering the interventions and are supervised regularly VE
to ensure continuous fidelity to the treatment models. o

2 Treatment providers are supervised regularly to ensure continuous fidelity to evidence-based V.H
practices. o

23 Before participants enter the peer support groups, treatment providers use an evidence-based Vi
preparatory intervention, such as 12-step facilitation therapy. o
Participants prepare a continuing-care plan together with their counselor to ensure they

24 | continue to engage in pro-social activities and remain connected with a peer support group V..
after their discharge from the Veteran court.
Where indicated, participants receive assistance finding safe, stable, and drug-free housing

25 | beginning in the first phase of Veteran court and continuing as necessary throughout their VI.D.
enrollment in the program.

2 Participants are assessed using a validated instrument for trauma history, trauma-related VLE
symptoms, and posttraumatic stress disorder (PTSD). h

27 All Veteran court team members, including court personnel and other criminal justice VLE

professionals, receive formal training on delivering trauma-informed services.
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PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

Participants with deficient employment or academic histories receive vocational or educational

28 . S VLI
services beginning in a late phase of Veteran court.

29 Participants complete a brief evidence-based educational curriculum describing concrete VIL
measures they can take to prevent or reverse drug overdose. -

30 | Clients are placed in the program within 50 days of arrest.

31 | Team members are assigned to Veteran court for no less than two years.

32 All team members use electronic communication to contemporaneously communicate about
Veteran court issues.
Subsequently, team members attend continuing education workshops on at least an annual
basis to gain up-to-date knowledge about best practices on topics including substance abuse

33 | and mental health treatment, complementary treatment and social services, behavior VIII.F.
modification, community supervision, drug and alcohol testing, team decision making, and
constitutional and legal issues in Veteran courts.
New staff hires receive a formal orientation training on the Veteran court model and best

34 | practices in Veteran courts as soon as practicable after assuming their position and attend VIII.F.
annual continuing education workshops thereafter.

35 | The Veteran court has more than 15 but less than 125 active participants. IX.A*
The Veteran court monitors its adherence to best practice standards on at least an annual

36 | basis, develops a remedial action plan and timetable to rectify deficiencies, and examines the X.A.
success of the remedial actions.

37 New arrests, new convictions, and new incarcerations are monitored for at least three years X.C
following each participant’s entry into the Veteran court. o

38 A skilled and independent evaluator examines the Veteran court’s adherence to best practices XD
and participant outcomes no less frequently than every five years. o

39 Staff members are required to record information concerning the provision of services and in- X.G
program outcomes within forty-eight hours of the respective events. o

40 | The program conducts an exit interview for self- improvement.

NON-CERTIFICATION-RELATED BEST PRACTICE STANDARDS

These are best practice standards that research has shown will produce better outcomes. Failure to meet
these standards will not result in decertification.

The Veteran court offers a continuum of care for substance abuse treatment including

1 | detoxification, residential, sober living, day treatment, intensive outpatient and outpatient V.A.
services.

’ Treatment groups ordinarily have no more than twelve participants and at least two leaders or VE
facilitators. o

3 | Treatment providers have substantial experience working with criminal justice populations. V.H.

a For at least the first ninety days after discharge from the Veteran court, treatment providers or Vv

clinical case managers attempt to contact previous participants periodically by telephone, mail,
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NON-CERTIFICATION-RELATED BEST PRACTICE STANDARDS

These are best practice standards that research has shown will produce better outcomes. Failure to meet
these standards will not result in decertification.

e-mail, or similar means to check on their progress, offer brief advice and encouragement, and
provide referrals for additional treatment when indicated.

Participants are assessed using a validated instrument for major mental health disorders that
co-occur frequently in Veteran courts, including major depression, bipolar disorder (manic
depression), posttraumatic stress disorder (PTSD), and other major anxiety disorders.

VI.E.

Participants with PTSD or severe trauma-related symptoms are evaluated for their suitability
for group interventions and are treated on an individual basis or in small groups when
necessary to manage panic, dissociation, or severe anxiety.

VI.F.

Female participants receive trauma-related services in gender-specific groups.

VI.F.

Participants are required to have a stable job, be enrolled in a vocational or educational
program, or be engaged in comparable pro-social activity as a condition of graduating from
Veteran court.

VLI

Participants receive immediate medical or dental treatment for conditions that are life-
threatening, cause serious pain or discomfort, or may lead to long-term disability or
impairment.

VL.

10

Before starting a Veteran court, team members attend a formal pre-implementation training to
learn from expert faculty about best practices in Veteran courts and develop fair and effective
policies and procedures for the program.

VIIILF.

11

Supervision caseloads do not exceed fifty active participants per supervision officer.

IX.B.

12

Caseloads for clinicians must permit sufficient opportunities to assess participant needs and
deliver adequate and effective dosages of substance abuse treatment and indicated
complementary services.

IX.C.

13

The Veteran court continually monitors participant outcomes during enrollment in the
program, including attendance at scheduled appointments, drug and alcohol test results,
graduation rates, lengths of stay, and in-program technical violations and new arrests or
referrals.

X.B.*

14

Information relating to the services provided and participants’ in-program performance is
entered into an electronic database. Statistical summaries from the database provide staff with
real-time information concerning the Veteran court’s adherence to best practices and in-
program outcomes.

X.F.

15

Outcomes are examined for all eligible participants who entered the Veteran court regardless
of whether they graduated, withdrew, or were terminated from the program.

X.H.

16

The Veteran court regularly monitors whether members of historically disadvantaged groups
complete the program at equivalent rates to other participants.

I.B.
X.E.
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UTAH JUDICIAL COUNCIL

ADULT DRUG COURT CERTIFICATION CHECKLIST
REVISED AND ADOPTED DECEMBER 7, 2020

COURT LOCATION: SALT LAKE COUNTY, WEST JORDAN

COURT NUMBER: ADC16SALTLAKE

JUDGE NAME: HOGAN

REVIEW DATE: JUNE, 2022

Many of the criteria enumerated in this certification checklist are restatements of the Adult Drug Court Best Practice
Standards, Volume | and Volume I, published by the National Association of Drug Court Professionals (NADCP). Those are
indicated by a citation in the BPS column following the standard. An asterisk indicates a modification of the NADCP

standards.

REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Eligibility and exclusion criteria are defined and applied objectively.

Eligibility and exclusion criteria are specified in writing.

The program admits only participants who are high-risk high-need, however if a program is
unable to target high-risk and high need offenders as measured by RANT or some other
approved and validated assessment tool, the program develops alternative tracks with services
that are modified to meet risk and need levels of its participants.

I.B.*

Candidates for the Drug Court are assessed for eligibility using validated risk-assessment tool
that has been demonstrated empirically to predict criminal recidivism or failure on community
supervision and is equivalently predictive for women and racial or ethnic minority groups that
are represented in the local arrestee population.

Candidates for the Drug Court are assessed for eligibility using validated clinical-assessment
tool that evaluates the formal diagnostic symptoms of substance dependence or addiction.

Evaluators are trained and proficient in the administration of the assessment tools and
interpretation of the results.

Current or prior offenses may not disqualify candidates from participation in the Drug Court
unless empirical evidence demonstrates offenders with such records cannot be managed safely
or effectively in a Drug Court.

Offenders charged with non-drug charges, drug dealing or those with violence histories are not
excluded automatically from participation in the Drug Court.

If adequate treatment is available, candidates are not disqualified from participation in the
Drug Court because of co-occurring mental health or medical conditions or because they have
been legally prescribed psychotropic or addiction medication.

10

The program has a written policy addressing medically assisted treatment.

11

Participants ordinarily appear before the same judge throughout their enroliment in the Drug
Court.

.c.

12
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The judge regularly attends pre-court staff meetings during which each participant’s progress is
reviewed and potential consequences for performance are discussed by the Drug Court team.

I1.D.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Participants appear before the judge for status hearings no less frequently than every two

13 | weeks during the first phase of the program. In rural areas, some allowance may be made for III.E.
other appearances or administrative reviews when the judge is unavailable.
Status hearings are scheduled no less frequently than every four weeks until participants
14 | graduate. In rural areas, some allowance may be made for other appearances or administrative | IlI.E.*
reviews when the judge is unavailable.
15 The judge allows participants a reasonable opportunity to explain their perspectives concerning LG
factual controversies and the imposition of sanctions, incentives, and therapeutic adjustments. o
If a participant has difficulty expressing him or herself because of such factors as a language
16 | barrier, nervousness, or cognitive limitation, the judge permits the participant’s attorney or IV.B.
legal representative to assist in providing such explanations.
The judge is the ultimate arbiter of factual controversies and makes the final decision ILH
17 | concerning the imposition of incentives or sanctions that affect a participant’s legal status or VII.I D
liberty. o
The judge makes these decisions after taking into consideration the input of other Drug Court ILH
18 | team members and discussing the matter in court with the participant or the participant’s legal VII.I D
representative. o
19 The judge relies on the expert input of duly trained treatment professionals when imposing HLH
treatment-related conditions. o
Policies and procedures concerning the administration of incentives, sanctions, and therapeutic
20 | adjustments are specified in writing and communicated in advance to Drug Court participants IV.A.
and team members.
The policies and procedures provide a clear indication of which behaviors may elicit an
incentive, sanction, or therapeutic adjustment; the range of consequences that may be
21 | imposed for those behaviors; the criteria for phase advancement, graduation, and termination IV.A.
from the program; and the legal and collateral consequences that may ensue from graduation
and termination.
2 The Drug Court has a range of sanctions of varying magnitudes that may be administered in V.E
response to infractions in the program. o
For goals that are difficult for participants to accomplish, such as abstaining from substance use
or obtaining employment, the sanctions increase progressively in magnitude over successive
23 | infractions. For goals that are relatively easy for participants to accomplish, such as being IV.E.
truthful or attending counseling sessions, higher magnitude sanctions may be administered
after only a few infractions.
Consequences are imposed for the non-medically indicated use of intoxicating or addictive
24 | substances, including but not limited to alcohol, cannabis (marijuana) and prescription IV.F.
medications, regardless of the licit or illicit status of the substance.
25 | Drug testing is performed at least twice per week. VILA.*
26 | Drug testing is random, and is available on weekends and holidays. VII.B.*
27 Collection of test specimens is witnessed and specimens are examined routinely for evidence of | VII.E*
dilution, tampering and adulteration. VIILF.*
28 Drug testing utilized by the Drug Court uses scientifically valid and reliable testing procedures VILG

and establishes a chain of custody for each specimen.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Metabolite levels falling below industry- or manufacturer-recommended cutoff scores are not
interpreted as evidence of new substance use or changes in substance use patterns, unless
such conclusions are reached by an expert trained in toxicology, pharmacology or a related
field.

VIL.G.*

30

Upon entering the Drug Court, participants receive a clear and comprehensive explanation of
their rights and responsibilities relating to drug and alcohol testing.

VILI.

31

The program requires a period of at least 90 consecutive days drug-free to graduate.

32

The minimum length of the program is twelve months.

33

Unless a participant poses an immediate risk to public safety, jail sanctions are administered
after less severe consequences have been ineffective at deterring infractions.

V..

34

Jail sanctions are definite in duration and typically last no more than three to five days.

V..

35

Participants are given access to counsel and a fair hearing if a jail sanction might be imposed.

V..

36

Participants are not terminated from the Drug Court for continued substance use if they are
otherwise compliant with their treatment and supervision conditions, unless they are non-
amenable to the treatments that are reasonably available in their community.

IV.K.

37

If a participant is terminated from the Drug Court because adequate treatment is not available,
the participant does not receive an augmented sentence or disposition for failing to complete
the program.

IV.K.

38

Participants are not incarcerated to achieve clinical or social service objectives such as
obtaining access to detoxification services or sober living quarters.

V.B.

39

Treatment providers are licensed or certified to deliver substance abuse treatment, as required
by the Department of Human Services or other relevant licensure or certification entity.

V.H.*

40

Participants regularly attend self-help or peer support groups in addition to professional
counseling.

V.l

41

The peer support groups follow a structured model or curriculum such as the 12-step or Smart
Recovery models.

V.l

42

There is a secular alternative to 12-step peer support groups.

43

Participants complete a final phase of the Drug Court focusing on relapse prevention and
continuing care.

V..

44

Participants are not excluded from participation in Drug Court because they lack a stable place
of residence.

VI.D.

45

Participants diagnosed with mental illness receive appropriate mental health services beginning
in the first phase of Drug Court and continuing as needed throughout their enroliment in the
program.

VIE.*

46

Participants are not required to participate in job seeking or vocational skills development in
the early phases of drug court.

VILL*

47

At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment
representative, law enforcement, a guardian ad litem (in dependency courts), and the judge
attend each staffing meeting.

VIII.B.*
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment
representative, law enforcement, a guardian ad litem (in dependency courts), and the judge
attend each Drug Court session.

VIILA.*

49

Pre-court staff meetings are presumptively closed to participants and the public unless the
court has good reason for a participant to attend discussions related to that participant’s case.

VIII.B.

50

Participants provide voluntary and informed consent permitting team members to share
specified data elements relating to participants’ progress in treatment and compliance with
program requirements.

VIIl.C.

51

Court fees are disclosed to each participant, are reasonable, and are based on each
participant’s ability to pay. Any fees assessed by the Drug Court must be reasonably related to
the costs of testing or other services.

52

Treatment fees are based on a sliding fee schedule and are disclosed to each participant.

53

The Drug Court develops a remedial action plan and timetable to implement recommendations
from the evaluator to improve the program’s adherence to best practices.

X.D.*

54

The Drug Court has written policies and procedures that ensure confidentiality and security of
participant information, which conform to all applicable state and federal laws, including, but
not limited to, Utah’s Governmental Records Access and Management Act (GRAMA), the
Health Insurance Portability and Accountability Act of 1996 (HIPAA), and 42 C.F.R. 2
(Confidentiality of Substance Abuse Disorder Patient Records).

ViI.C.*

PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

1 | Eligibility and exclusion criteria are communicated to potential referral sources. ILA.

’ The Drug Court regularly monitors the delivery of incentives and sanctions to ensure they are ILD
administered equivalently to all participants. o
Each member of the Drug Court team attends up-to-date training events on recognizing implicit

3 | cultural biases and correcting disparate impacts for members of historically disadvantaged IL.F.
groups.
The Drug Court judge attends current training events on legal and constitutional issues in Drug

4 | Courts, judicial ethics, evidence-based substance abuse and mental health treatment, behavior | IIl.A.
modification, and community supervision.

5 | The judge presides over the Drug Court for no less than two consecutive years. II.B.

6 | The Judge spends an average of at least three minutes with each participant. lILF.*
The Drug Court team relies on expert medical input to determine whether a prescription for an

7 | addictive or intoxicating medication is medically indicated and whether non-addictive, non- IV.F.
intoxicating, and medically safe alternative treatments are available.
Phase promotion is predicated on the achievement of realistic and defined behavioral

8 | objectives, such as completing a treatment regimen or remaining drug-abstinent for a specified IV.1.
period of time.

9 | Treatment is reduced only if it is determined clinically that a reduction in treatment is unlikely IV.I.




YES NO

X X X X

X X X X X

>
O o oo oo o oo d oddd

000082

PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

to precipitate a relapse to substance use.

Testing regimens are not scheduled in seven-day or weekly blocks. The chances of being tested

10 . VII.B.*
should be at least two in seven every day.

11 | Drug test results are available within 48 hours. VII.H.
Participants are required to deliver a test specimen within 8 hours of being notified that a drug

12 VII.B.
or alcohol test has been scheduled.

13 Randomly selected specimens are tested periodically for a broader range of substances to VILD
detect any new drugs of abuse that might be emerging in the Drug Court population. o
If a participant denies substance use in response to a positive screening test, a portion of the

14 | same specimen is subjected to confirmatory analysis using an instrumented test, such as gas VII.G.
chromatography/mass spectrometry (GC/MS).

15 | Standardized patient placement criteria govern the level of care that is provided. V.A.

16 Adjustments to the level of care are predicated on each participant’s response to treatment VA
and are not tied to the Drug Court’s programmatic phase structure. o

17 Participants receive a sufficient dosage and duration of substance abuse treatment to achieve V.D
long-term sobriety and recovery from addiction. o

18 Participants meet with a treatment provider or clinical case manager for at least one individual VE
session per week during the first phase of the program. o
Participants are screened for their suitability for group interventions, and group membership is

19 | guided by evidence-based selection criteria including participants’ gender, trauma histories and | V.E.
co-occurring psychiatric symptoms.
Treatment providers administer behavioral or cognitive-behavioral treatments that are VE

20 | documented in manuals and have been demonstrated to improve outcomes for addicted VI.(%
persons involved in the criminal justice system. )

2 Treatment providers are proficient at delivering the interventions and are supervised regularly V.E
to ensure continuous fidelity to the treatment models. h

2 Treatment providers are supervised regularly to ensure continuous fidelity to evidence-based V.H
practices. o

23 Before participants enter the peer support groups, treatment providers use an evidence-based VI
preparatory intervention, such as 12-step facilitation therapy. o
Participants prepare a continuing-care plan together with their counselor to ensure they

24 | continue to engage in pro-social activities and remain connected with a peer support group V..
after their discharge from the Drug Court.
Where indicated, participants receive assistance finding safe, stable, and drug-free housing

25 | beginning in the first phase of Drug Court and continuing as necessary throughout their VI.D.
enrollment in the program.

2 Participants are assessed using a validated instrument for trauma history, trauma-related VLE
symptoms, and posttraumatic stress disorder (PTSD). o

27 All Drug Court team members, including court personnel and other criminal justice VLE

professionals, receive formal training on delivering trauma-informed services.
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PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

Participants with deficient employment or academic histories receive vocational or educational

services beginning in a late phase of Drug Court.

VLI

29

Participants complete a brief evidence-based educational curriculum describing concrete
measures they can take to prevent or reverse drug overdose.

VI.L.

30

Clients are placed in the program within 50 days of arrest.

31

Team members are assigned to Drug Court for no less than two years.

32

All team members use electronic communication to contemporaneously communicate about
Drug Court issues.

33

Subsequently, team members attend continuing education workshops on at least an annual
basis to gain up-to-date knowledge about best practices on topics including substance abuse
and mental health treatment, complementary treatment and social services, behavior
modification, community supervision, drug and alcohol testing, team decision making, and
constitutional and legal issues in Drug Courts.

VIILF.

34

New staff hires receive a formal orientation training on the Drug Court model and best
practices in Drug Courts as soon as practicable after assuming their position and attend annual
continuing education workshops thereafter.

VIIILF.

35

The Drug Court has more than 15 but less than 125 active participants.

IX.A*

36

The Drug Court monitors its adherence to best practice standards on at least an annual basis,
develops a remedial action plan and timetable to rectify deficiencies, and examines the success
of the remedial actions.

X.A.

37

New arrests, new convictions, and new incarcerations are monitored for at least three years
following each participant’s entry into the Drug Court.

X.C.

38

A skilled and independent evaluator examines the Drug Court’s adherence to best practices and
participant outcomes no less frequently than every five years.

X.D.

39

Staff members are required to record information concerning the provision of services and in-
program outcomes within forty-eight hours of the respective events.

X.G.

40

The program conducts an exit interview for self- improvement.

NON-CERTIFICATION-RELATED BEST PRACTICE STANDARDS

These are best practice standards that research has shown will produce better outcomes. Failure to meet
these standards will not result in decertification.

The Drug Court offers a continuum of care for substance abuse treatment including

1 | detoxification, residential, sober living, day treatment, intensive outpatient and outpatient V.A.
services.

’ Treatment groups ordinarily have no more than twelve participants and at least two leaders or VE
facilitators. o

3 | Treatment providers have substantial experience working with criminal justice populations. V.H.

a For at least the first ninety days after discharge from the Drug Court, treatment providers or Vv

clinical case managers attempt to contact previous participants periodically by telephone, mail,
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NON-CERTIFICATION-RELATED BEST PRACTICE STANDARDS

These are best practice standards that research has shown will produce better outcomes. Failure to meet
these standards will not result in decertification.

e-mail, or similar means to check on their progress, offer brief advice and encouragement, and
provide referrals for additional treatment when indicated.

Participants are assessed using a validated instrument for major mental health disorders that
co-occur frequently in Drug Courts, including major depression, bipolar disorder (manic
depression), posttraumatic stress disorder (PTSD), and other major anxiety disorders.

VI.E.

Participants with PTSD or severe trauma-related symptoms are evaluated for their suitability
for group interventions and are treated on an individual basis or in small groups when
necessary to manage panic, dissociation, or severe anxiety.

VI.F.

Female participants receive trauma-related services in gender-specific groups.

VI.F.

Participants are required to have a stable job, be enrolled in a vocational or educational
program, or be engaged in comparable pro-social activity as a condition of graduating from
Drug Court.

VLI

Participants receive immediate medical or dental treatment for conditions that are life-
threatening, cause serious pain or discomfort, or may lead to long-term disability or
impairment.

VL.

10

Before starting a Drug Court, team members attend a formal pre-implementation training to
learn from expert faculty about best practices in Drug Courts and develop fair and effective
policies and procedures for the program.

VIIILF.

11

Supervision caseloads do not exceed fifty active participants per supervision officer.

IX.B.

12

Caseloads for clinicians must permit sufficient opportunities to assess participant needs and
deliver adequate and effective dosages of substance abuse treatment and indicated
complementary services.

IX.C.

13

The Drug Court continually monitors participant outcomes during enrollment in the program,
including attendance at scheduled appointments, drug and alcohol test results, graduation
rates, lengths of stay, and in-program technical violations and new arrests or referrals.

X.B.*

14

Information relating to the services provided and participants’ in-program performance is
entered into an electronic database. Statistical summaries from the database provide staff with
real-time information concerning the Drug Court’s adherence to best practices and in-program
outcomes.

X.F.

15

Outcomes are examined for all eligible participants who entered the Drug Court regardless of
whether they graduated, withdrew, or were terminated from the program.

X.H.

16

The Drug Court regularly monitors whether members of historically disadvantaged groups
complete the program at equivalent rates to other participants.

I.B.
X.E.
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UTAH JUDICIAL COUNCIL

ADULT DRUG COURT CERTIFICATION CHECKLIST
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COURT LOCATION: SALT LAKE COUNTY

COURT NUMBER: ADC12SALTLAKE

JUDGE NAME: GIBSON

REVIEW DATE: JULY, 2022

Many of the criteria enumerated in this certification checklist are restatements of the Adult Drug Court Best Practice
Standards, Volume | and Volume I, published by the National Association of Drug Court Professionals (NADCP). Those are
indicated by a citation in the BPS column following the standard. An asterisk indicates a modification of the NADCP

standards.

REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Eligibility and exclusion criteria are defined and applied objectively.

Eligibility and exclusion criteria are specified in writing.

The program admits only participants who are high-risk high-need, however if a program is
unable to target high-risk and high need offenders as measured by RANT or some other
approved and validated assessment tool, the program develops alternative tracks with services
that are modified to meet risk and need levels of its participants.

I.B.*

Candidates for the Drug Court are assessed for eligibility using validated risk-assessment tool
that has been demonstrated empirically to predict criminal recidivism or failure on community
supervision and is equivalently predictive for women and racial or ethnic minority groups that
are represented in the local arrestee population.

Candidates for the Drug Court are assessed for eligibility using validated clinical-assessment
tool that evaluates the formal diagnostic symptoms of substance dependence or addiction.

Evaluators are trained and proficient in the administration of the assessment tools and
interpretation of the results.

Current or prior offenses may not disqualify candidates from participation in the Drug Court
unless empirical evidence demonstrates offenders with such records cannot be managed safely
or effectively in a Drug Court.

Offenders charged with non-drug charges, drug dealing or those with violence histories are not
excluded automatically from participation in the Drug Court.

If adequate treatment is available, candidates are not disqualified from participation in the
Drug Court because of co-occurring mental health or medical conditions or because they have
been legally prescribed psychotropic or addiction medication.

10

The program has a written policy addressing medically assisted treatment.

11

Participants ordinarily appear before the same judge throughout their enrollment in the Drug
Court.

.c.

12

>
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The judge regularly attends pre-court staff meetings during which each participant’s progress is
reviewed and potential consequences for performance are discussed by the Drug Court team.

I1.D.




YES NO

X X X X X

O o o o o oo o o

[

L]

I I A A

000086

REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Participants appear before the judge for status hearings no less frequently than every two

13 | weeks during the first phase of the program. In rural areas, some allowance may be made for III.E.
other appearances or administrative reviews when the judge is unavailable.
Status hearings are scheduled no less frequently than every four weeks until participants
14 | graduate. In rural areas, some allowance may be made for other appearances or administrative | IlI.E.*
reviews when the judge is unavailable.
15 The judge allows participants a reasonable opportunity to explain their perspectives concerning LG
factual controversies and the imposition of sanctions, incentives, and therapeutic adjustments. o
If a participant has difficulty expressing him or herself because of such factors as a language
16 | barrier, nervousness, or cognitive limitation, the judge permits the participant’s attorney or IV.B.
legal representative to assist in providing such explanations.
The judge is the ultimate arbiter of factual controversies and makes the final decision ILH
17 | concerning the imposition of incentives or sanctions that affect a participant’s legal status or VII.I D
liberty. o
The judge makes these decisions after taking into consideration the input of other Drug Court ILH
18 | team members and discussing the matter in court with the participant or the participant’s legal VII.I D
representative. o
19 The judge relies on the expert input of duly trained treatment professionals when imposing HLH
treatment-related conditions. o
Policies and procedures concerning the administration of incentives, sanctions, and therapeutic
20 | adjustments are specified in writing and communicated in advance to Drug Court participants IV.A.
and team members.
The policies and procedures provide a clear indication of which behaviors may elicit an
incentive, sanction, or therapeutic adjustment; the range of consequences that may be
21 | imposed for those behaviors; the criteria for phase advancement, graduation, and termination IV.A.
from the program; and the legal and collateral consequences that may ensue from graduation
and termination.
2 The Drug Court has a range of sanctions of varying magnitudes that may be administered in V.E
response to infractions in the program. o
For goals that are difficult for participants to accomplish, such as abstaining from substance use
or obtaining employment, the sanctions increase progressively in magnitude over successive
23 | infractions. For goals that are relatively easy for participants to accomplish, such as being IV.E.
truthful or attending counseling sessions, higher magnitude sanctions may be administered
after only a few infractions.
Consequences are imposed for the non-medically indicated use of intoxicating or addictive
24 | substances, including but not limited to alcohol, cannabis (marijuana) and prescription IV.F.
medications, regardless of the licit or illicit status of the substance.
25 | Drug testing is performed at least twice per week. VILA.*
26 | Drug testing is random, and is available on weekends and holidays. VII.B.*
27 Collection of test specimens is witnessed and specimens are examined routinely for evidence of | VII.E*
dilution, tampering and adulteration. VIILF.*
28 Drug testing utilized by the Drug Court uses scientifically valid and reliable testing procedures VILG

and establishes a chain of custody for each specimen.
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REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

Metabolite levels falling below industry- or manufacturer-recommended cutoff scores are not
interpreted as evidence of new substance use or changes in substance use patterns, unless
such conclusions are reached by an expert trained in toxicology, pharmacology or a related
field.

VIL.G.*

30

Upon entering the Drug Court, participants receive a clear and comprehensive explanation of
their rights and responsibilities relating to drug and alcohol testing.

VILI.

31

The program requires a period of at least 90 consecutive days drug-free to graduate.

32

The minimum length of the program is twelve months.

33

Unless a participant poses an immediate risk to public safety, jail sanctions are administered
after less severe consequences have been ineffective at deterring infractions.

V..

34

Jail sanctions are definite in duration and typically last no more than three to five days.

V..

35

Participants are given access to counsel and a fair hearing if a jail sanction might be imposed.

V..

36

Participants are not terminated from the Drug Court for continued substance use if they are
otherwise compliant with their treatment and supervision conditions, unless they are non-
amenable to the treatments that are reasonably available in their community.

IV.K.

37

If a participant is terminated from the Drug Court because adequate treatment is not available,
the participant does not receive an augmented sentence or disposition for failing to complete
the program.

IV.K.

38

Participants are not incarcerated to achieve clinical or social service objectives such as
obtaining access to detoxification services or sober living quarters.

V.B.

39

Treatment providers are licensed or certified to deliver substance abuse treatment, as required
by the Department of Human Services or other relevant licensure or certification entity.

V.H.*

40

Participants regularly attend self-help or peer support groups in addition to professional
counseling.

V.l

41

The peer support groups follow a structured model or curriculum such as the 12-step or Smart
Recovery models.

V.l

42

There is a secular alternative to 12-step peer support groups.

43

Participants complete a final phase of the Drug Court focusing on relapse prevention and
continuing care.

V..

44

Participants are not excluded from participation in Drug Court because they lack a stable place
of residence.

VI.D.

45

Participants diagnosed with mental illness receive appropriate mental health services beginning
in the first phase of Drug Court and continuing as needed throughout their enroliment in the
program.

VIE.*

46

Participants are not required to participate in job seeking or vocational skills development in
the early phases of drug court.

VILL*

47

At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment
representative, law enforcement, a guardian ad litem (in dependency courts), and the judge
attend each staffing meeting.

VIII.B.*




YES

YES

< X X X
O o O oo o o ogd

NO

O o o o o o

[

2
(@)

48

000088

REQUIRED CERTIFICATION CRITERIA

Adherence to these standards is required for certification.

At a minimum, the prosecutor / assistant attorney general, defense counsel, treatment
representative, law enforcement, a guardian ad litem (in dependency courts), and the judge
attend each Drug Court session.

VIILA.*

49

Pre-court staff meetings are presumptively closed to participants and the public unless the
court has good reason for a participant to attend discussions related to that participant’s case.

VIII.B.

50

Participants provide voluntary and informed consent permitting team members to share
specified data elements relating to participants’ progress in treatment and compliance with
program requirements.

VIIl.C.

51

Court fees are disclosed to each participant, are reasonable, and are based on each
participant’s ability to pay. Any fees assessed by the Drug Court must be reasonably related to
the costs of testing or other services.

52

Treatment fees are based on a sliding fee schedule and are disclosed to each participant.

53

The Drug Court develops a remedial action plan and timetable to implement recommendations
from the evaluator to improve the program’s adherence to best practices.

X.D.*

54

The Drug Court has written policies and procedures that ensure confidentiality and security of
participant information, which conform to all applicable state and federal laws, including, but
not limited to, Utah’s Governmental Records Access and Management Act (GRAMA), the
Health Insurance Portability and Accountability Act of 1996 (HIPAA), and 42 C.F.R. 2
(Confidentiality of Substance Abuse Disorder Patient Records).

ViI.C.*

PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

1 | Eligibility and exclusion criteria are communicated to potential referral sources. ILA.

’ The Drug Court regularly monitors the delivery of incentives and sanctions to ensure they are ILD
administered equivalently to all participants. o
Each member of the Drug Court team attends up-to-date training events on recognizing implicit

3 | cultural biases and correcting disparate impacts for members of historically disadvantaged IL.F.
groups.
The Drug Court judge attends current training events on legal and constitutional issues in Drug

4 | Courts, judicial ethics, evidence-based substance abuse and mental health treatment, behavior | lIl.A.
modification, and community supervision.

5 | The judge presides over the Drug Court for no less than two consecutive years. II.B.

6 | The Judge spends an average of at least three minutes with each participant. lILF.*
The Drug Court team relies on expert medical input to determine whether a prescription for an

7 | addictive or intoxicating medication is medically indicated and whether non-addictive, non- IV.F.
intoxicating, and medically safe alternative treatments are available.
Phase promotion is predicated on the achievement of realistic and defined behavioral

8 | objectives, such as completing a treatment regimen or remaining drug-abstinent for a specified IV.1.
period of time.

9 | Treatment is reduced only if it is determined clinically that a reduction in treatment is unlikely IV.I.
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PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

to precipitate a relapse to substance use.

Testing regimens are not scheduled in seven-day or weekly blocks. The chances of being tested

10 . VII.B.*
should be at least two in seven every day.

11 | Drug test results are available within 48 hours. VII.H.
Participants are required to deliver a test specimen within 8 hours of being notified that a drug

12 VII.B.
or alcohol test has been scheduled.

13 Randomly selected specimens are tested periodically for a broader range of substances to VILD
detect any new drugs of abuse that might be emerging in the Drug Court population. o
If a participant denies substance use in response to a positive screening test, a portion of the

14 | same specimen is subjected to confirmatory analysis using an instrumented test, such as gas VII.G.
chromatography/mass spectrometry (GC/MS).

15 | Standardized patient placement criteria govern the level of care that is provided. V.A.

16 Adjustments to the level of care are predicated on each participant’s response to treatment VA
and are not tied to the Drug Court’s programmatic phase structure. o

17 Participants receive a sufficient dosage and duration of substance abuse treatment to achieve V.D
long-term sobriety and recovery from addiction. o

18 Participants meet with a treatment provider or clinical case manager for at least one individual VE
session per week during the first phase of the program. o
Participants are screened for their suitability for group interventions, and group membership is

19 | guided by evidence-based selection criteria including participants’ gender, trauma histories and | V.E.
co-occurring psychiatric symptoms.
Treatment providers administer behavioral or cognitive-behavioral treatments that are VE

20 | documented in manuals and have been demonstrated to improve outcomes for addicted VI.(%
persons involved in the criminal justice system. )

2 Treatment providers are proficient at delivering the interventions and are supervised regularly V.E
to ensure continuous fidelity to the treatment models. h

2 Treatment providers are supervised regularly to ensure continuous fidelity to evidence-based V.H
practices. o

23 Before participants enter the peer support groups, treatment providers use an evidence-based VI
preparatory intervention, such as 12-step facilitation therapy. o
Participants prepare a continuing-care plan together with their counselor to ensure they

24 | continue to engage in pro-social activities and remain connected with a peer support group V..
after their discharge from the Drug Court.
Where indicated, participants receive assistance finding safe, stable, and drug-free housing

25 | beginning in the first phase of Drug Court and continuing as necessary throughout their VI.D.
enrollment in the program.

2 Participants are assessed using a validated instrument for trauma history, trauma-related VLE
symptoms, and posttraumatic stress disorder (PTSD). o

27 All Drug Court team members, including court personnel and other criminal justice VLE

professionals, receive formal training on delivering trauma-informed services.




YES NO

L]

X X X X X
OO 0O O

>
[

000090

PRESUMED CERTIFICATION CRITERIA

There is a presumption that these standards must be met. If your program can show sufficient
compensating measures, compliance with the standard may be waived.

Participants with deficient employment or academic histories receive vocational or educational

28 . L VLI
services beginning in a late phase of Drug Court.

29 Participants complete a brief evidence-based educational curriculum describing concrete VIL
measures they can take to prevent or reverse drug overdose. -

30 | Clients are placed in the program within 50 days of arrest.

31 | Team members are assigned to Drug Court for no less than two years.

32 All team members use ele