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JUDICIAL COUNCIL MEETING

AGENDA
December 16, 2019
Council Room
Matheson Courthouse
450 South State Street
Salt Lake City, Utah 84111

Chief Justice Matthew B. Durrant Presiding

Welcome & Approval of Minutes .......... Chief Justice Matthew B. Durrant
(Tab 1 —Action)

Chair's Report .......ccceeevieriieiieniieieeee, Chief Justice Matthew B. Durrant
(Information)
Administrator's Report..........cccceeevvieeiiieniieeciiens Judge Mary T. Noonan
(Information)
Reports: Management Committee ......... Chief Justice Matthew B. Durrant
Budget & Finance Committee ..........ccccveeveuveercnieeniieeennnenn, Judge Mark May
Liaison COMMUILLEE. ........eevureeiierieeieeeiieeiie e Judge Kara Pettit
Policy & Planning Committee ..........cccveeeevreencreeernreennne. Judge Derek Pullan
Bar COMMISSION. .......ccocuieiieiiieiieeieeieeeieeiee et Rob Rice, esq.
(Tab2- Information)
Second District Family Recovery Court Certification... Judge Sharon Sipes
(Tab3 - Action) Krista Airam
Judge Dennis Fuchs
Seventh District Mental Health Court Certification.Judge Douglas Thomas
(Tah4 - Action) Travis Erickson
Judge Dennis Fuchs
Problem-Solving Court Recertifications....................... Judge Dennis Fuchs
(LfahS- Action)
Break
Forms Committee REPOTt........cccvieviiiiiiiiiieiieiieeieeee e Randy Dryer
(Information) Brent Johnson
Board of District Court Judges Report................... Judge Christine Johnson

(Information) Shane Bahr
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22.

11:00 a.m.

11:10 a.m.

11:20 a.m.

11:35 a.m.

11:50 a.m.

12:00 p.m.

12:05 p.m.

12:15 p.m.

12:25 p.m.

12:35 p.m.

12:45 p.m.

12:55 p.m.

1:05 p.m.

1:15 p.m.
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Appellate E-Filing Grant Approval ..........cccceeuenee Judge David Mortensen
(Tab 6 - Action) Larissa Lee
Appointment of Co-Chairs to the Justice Court Reform Task Force.............
(Action) Justice Deno Himonas
Judicial Conduct Commission Report ...........cccceevvveiiennennen. Alex Petersen

(Tab_7 - Information)

Fourth District Commissioner Assignment ........... Judge F. Richards Smith
(Tab8 - Action) Judge James Brady
CJA Rules 1-303, and 1-501 for Final Action..........c.ccccuenee. Cathy Dupont
(Tab9 - Action)

Senior Judge Certification..........cccueeeeveeeeieeecieeeie e Cathy Dupont

(Tab_10 - Action)

Break (Lunch)
Judicial Council Presentation Guidelines and Council Norms......................
(Tab 11 - Action) Cathy Dupont
NCSC System Review Phase 2 Contract & Timeline ..........ccccccveevveeennennnee.
(Tabh 12 - Action) Judge Mary T. Noonan
Cathy Dupont
Model Utah Criminal Jury Instructions Committee Report.............ccuveeeeee.
(Tab 13 - Informatjon) Judge James Blanch
Michael Drechsel

Approval of Membership to the Pretrial Reform Subcommittee...................

(Action) Keisa Williams
CJA Rules 4-403 and 4-503 for Final Action....................... Keisa Williams
(Tab 14 - Action)

Self-Help Center Funding Increase...........cccccveeeverennnennee. Nathanael Player

(Tab15 - Action)

2020 Proposed Audit Schedule...........ccceceeviieiieniieieiene. Karl Sweeney
(Tab 16 - Information)
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1:20 p.m. Self-Assessment of Audit Services with External Validation.Karl Sweeney

(Tab_17 - Information)

1:30 p.m. Old Business/New BUSINESS ........c..cccvuireiiieeiiieeiieeeieeeereeeeveeeeveeeeeveeens All
(Discussion)
1:50 p.m. Executive Session

2:00 p.m. Adjourn

Consent Calendar

The consent calendar items in this section are approved without discussion if no objection has
been raised with the Administrative Office of the Courts or with a Judicial Council member by
the scheduled Judicial Council meeting or with the Chair of the Judicial Council during the
scheduled Judicial Council meeting.

1. Committee Appointments

(Tab 18)

2. Probation Policies 2.13, 4.2, 4.16, 5.6

(Tab 19)

3. Forms Committee Forms

(Tab 20)

GAL Oversight Committee — Stacey Snyder
Uniform Fine & Bail Committee — Shane Bahr
Education Committee — Tom Langhorne
MUII Civil Committee — Nancy Sylvester
Technology Committee — Heidi Anderson

Neira Siaperas

Brent Johnson
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Agenda
JUDICIAL COUNCIL MEETING
Minutes
November 25, 2019
Matheson Courthouse
Council Room
450 S. State St.
Salt Lake City, Utah 84111
9:00 a.m. — 3:00 p.m.
Chief Justice Matthew B. Durrant, Presiding
Members: AOC Staff:
Chief Justice Matthew B. Durrant, Chair Hon. Mary T. Noonan
Hon. Kate Appleby, Vice Chair Cathy Dupont
Hon. Brian Cannell — by phone Michael Drechsel
Hon. Augustus Chin Heidi Anderson
Hon. Ryan Evershed Shane Bahr
Hon. Paul Farr Kim Free

Justice Deno Himonas
Hon. Mark May

Hon. Kara Pettit

Hon. Derek Pullan

Hon. Brook Sessions
Hon. Todd Shaughnessy
Hon. John Walton

Rob Rice, esq.

Excused:
Neira Siaperas

Brent Johnson
Larissa Lee

Meredith Mannebach
Bart Olsen

Jim Peters

Tiffany Pew

Karl Sweeney

Keisa Williams

Jeni Wood

Guests:

Sr. Judge Dennis Fuchs

Judge George Harmond, Seventh District Court
Justice John Pearce, Supreme Court

Judge Rick Romney, Provo Justice Court — by phone
Joseph Wade, Office of Legislative Research

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew B.

Durrant)

Chief Justice Matthew B. Durrant welcomed everyone to the meeting.

Motion: Judge Kate Appleby moved to approve the Judicial Council minutes from the October
28, 2019 meeting, as amended to state: 1) in section 12 add Judge May opposed to the motion,
and 2) in section 13 change “two seats” to “one seat” for 8 judges. Judge Augustus Chin
seconded the motion, and it passed unanimously.
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2. CHAIR’S REPORT: (Chief Justice Matthew B. Durrant)

Chief Justice Durrant noted court personnel are meeting with Governor Herbert,
legislative leadership, and JPEC to prepare for the 2020 legislative session. Cathy Dupont noted
the courts are working towards holding quarterly meetings with legislative leadership to maintain
a consistent relationship.

3. ADMINISTRATOR’S REPORT: (Judge Mary T. Noonan)

The Third District Juvenile Mental Health Court (Judge Elizabeth Knight) will receive
the Utah Substance Use and Mental Health Advisory Committee Annual Governor’s Award next
month at the Capitol.

Judge Mary T. Noonan noted Council members will be invited to the April 21-22, 2020
Courts & Community’s Response to Those Suffering with Mental Illness Task Force (sequential
intercept model) conference.

4. COMMITTEE REPORTS:
Management Committee Report:
The work of this committee is reflected in the minutes.

Ad Hoc Budget & Finance Committee Report:
The committee will present their decision on the AOC market comparability survey
funding and the clerical reallocation to the Council today.

Liaison Committee Report:
The Liaison Committee met in October and will meet again in December. Judge Kara
Pettit reviewed some of the bills discussed at the meeting.

Policy and Planning Committee Report:

Judge Derek Pullan noted they are working on the new courthouse closure rule, which
allows a uniform process for courthouse closures in emergency situations. Judge Pullan
reviewed the rules that are on the Council’s consent calendar.

The Board of District Court Judges discussed a proposed rule amendment to allow
leniency of attire for litigants in courtrooms. The Board was divided as to the proposed rule
changes. The current rule states individuals cannot be removed from a courtroom unless the
attire will affect the proceedings, such as gang-related clothing. Policy & Planning will continue
their efforts on this topic.

Bar Commission Report:
Rob Rice said the Bar approved funding for additional administrative support for the LPP
program, which continues to grow.

5. TECHNOLOGY COMMITTEE REPORT & RECOMMENDATIONS: (Justice
John Pearce and Heidi Anderson)
Chief Justice Durrant welcomed Justice John Pearce and Heidi Anderson. Ms. Anderson
sought approval from the Council to create a process to prioritize the various IT projects
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requested by different groups in the judiciary. If approved, the Technology Standing Committee
will review the list of pending projects and new IT requests, prioritize the requests, and bring
their recommendations for prioritization to the Judicial Council for approval, along with the
status of current projects. The committee currently meets quarterly, however, if approved, may
meet more often. The IT Department currently is working on 28 projects, not including normal
business duties. The Council recommended reviewing the 10-year projects’ backlog to
determine if any requests cannot be met, and if so, notify the requestor. The MyCase system has
been completed and is now with Court Services to determine the roll-out phase.

The Technology Committee will review the committee membership to ensure the
committee is comprised of individuals who possess the qualifications to review requests. If the
committee composition needs to be amended, Ms. Anderson will address this with Policy &
Planning.

Proposed workflow overview:

Project Intake: A form would be completed with the request.

Project Triage: Decision as to whether to move forward to hold for prioritization.
Project Initiation: Set up project for tracking.

Project Prioritization: Determine the order in which resources are assigned to projects.
Project Planning: Review work plan for feasibility and accuracy. Determine the true
cost and opportunity cost of the effort.

Project Approval: Final decision is made after the projected scope/duration/effort is
determined.

Project Execution: Allow teams to work with as little distraction or reprioritization as
possible.

Project Release: Releases should be regular and consistent.

Possibilities discussed:

e Have all requests first seek approval through their respective Boards.

e Allow IT the authority to return a request to a Board for approval or additional
information.

e Identify the stakeholders included on the intake form and ensure upfront work has
been done before IT receives the request.

e Have the Council prepare a memo once a determination has been made as to how this
process should work.

The Council requested feedback from IT on Council approved projects. Chief Justice
Durrant requested the Technology Committee determine how projects be funneled, the
committee composition, and how often a report should be sent to the Council. The committee
will return to the Council with a list of priorities, a memo outlining the process, and any
proposed changes to the committee composition.

Chief Justice Durrant thanked Justice Pearce and Ms. Anderson.
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6. CREATION OF JOINT TASK FORCE ON PROCEDURAL REFORMS FOR
JUSTICE COURTS: (Judge Kate Appleby and Michael Drechsel)
Chief Justice Durrant welcomed Judge Kate Appleby and Michael Drechsel. They
discussed the advisory committee’s report on Justice Court Reform and focused on the appeals
process for justice court, which is a trial de novo in the district court.

The advisory committee developed two feasible models for reform, one limited to small
claims cases, and the other for all justice court cases. The committee concluded that the data
does not support making procedural reforms in small claims cases only, and that although
there are significant good reasons for eliminating re-trials in all types of justice court cases, this
would be controversial and costly.

The committee recommended the Council establish a joint broad-based task force with
the Supreme Court to consider a larger-scale reform of the justice court system which might
include the elimination of trial de novo as the appeals process.

Chief Justice Durrant thanked Judge Appleby and Mr. Drechsel.

Motion: Judge Derek Pullan moved 1) to create a Justice Court Reform Joint Task Force of the
Judicial Council and the Supreme Court to address issues related to Justice Court Reform, with
co-chairs Judge Paul Farr as the justice court judge representative and Judge Ryan Harris as the
appellate representative; 2) to ask the co-chairs to select the task force membership including
rural and urban3) to create a tiered plan of issues to address; and 4) to seek assistance and
approval from the Management Committee as to the membership and tiered plan of issues.
Justice Deno Himonas seconded the motion, and it passed with Judge Appleby and Judge May
abstaining.

7. PROPOSED AMENDMENT TO UTAH CODE § 78A-7-206 COMPENSATION

TO JUSTICE COURT JUDGES: (Judge Rick Romney and Jim Peters)

Chief Justice Durrant welcomed Judge Rick Romney and Jim Peters. Judge Romney
presented proposed changes to Utah Code § 78 A-7-206:

Effective July 1, 2021, a governing body of a municipality or county may not set a
full-time justice court Judge s salary at less than 70% nor more than 90% of a district
court judge’s salary; and

- Effective July 1, 2022, a governing body of a municipality or county may not set a

full-time justice court judge’s salary at less than 80% nor more than 90% of a district
court judge’s salary.

The Board of Justice Court Judges set a goal to review judicial compensation, including
amending the statute and creating a joint task force, among other changes. The Management
Committee decided to postpone requesting a statute amendment from the legislature until all
requests can be identified by the Board. Ms. Dupont noted the task force will consider
fundamental changes in the structure of justice courts, including compensation.

Chief Justice Durrant thanked Judge Romney and Mr. Peters.
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Motion: Judge Pettit moved to defer the request for compensation and send it to the Justice
Court Reform Joint Task Force, and address this next year. Judge Shaughnessy seconded the
motion, and it passed unanimously.

8. BUDGET & FINANCE COMMITTEE: MARKET SURVEY AND CLERICAL

REALLOCATION RECOMMENDATION: (Judge Mark May, Bart Olsen, and

Karl Sweeney)

Chief Justice Durrant welcomed Judge Mark May, Bart Olsen, and Karl Sweeney. The
Budget & Finance Committee voted to prioritize a full review and analysis of the process the
judiciary uses to conduct market comparability studies. The committee developed four
principles to evaluate which employees would receive market comparability raises.

1.

2.

Market analysis to determine level(s) of alignment and/or misalignment of current

AOC employees in comparison to the job market.

Critical function analysis to differentiate the direct impact of a given job/function on

the Courts’ ability to provide justice services to the people.

a. The justice system is inaccessible to at least some group of citizens without this
role.

b. The justice system is severely impacted without this role.

c. The justice system is somewhat impacted without this role.

Turnover rate analysis on AOC jobs, averaged over the past three years using total

number of jobs in a function and total number of employees leaving that job each

year.

Disparity of court rule analysis to consider how the current policy of placing a

maximum percentage increase (11%) on promotion creates inequity between

internally promoted staff and externally hired staff for the same job.

The principles were based on percentage below market rates, critical function for the
judiciary, turnover for the position, and employees who were impacted by the application of
human resource rules that capped internal hire pay increases to 11%. The committee
recommended to the Judicial Council that market comparability raises be awarded to:

Identified personnel with salaries below the market level at or above 19% would
receive a 10% increase, personnel with salaries below the market level between 11% -
18% would receive a 5% increase, personnel with salaries below the market level
between 5% - 10% would receive an increase of 5%, and personnel with salaries
below the market level between 2% - 5% would receive a 2% increase, for a total of
$133,640;

Staff interpreters, at the rate of 10%, to be funded from the Juror, Witness,
Interpreter Line Item, and

Hot spot salary increases for employees for the remaining $3,360 in ongoing funds, as
determined by the State Court Administrator.

The approved salary increases would exceed the allowed $137,000 by $600. Judge May
thanked Mr. Olsen for his hard work in creating the scenarios.
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The Budget and Finance Committee also addressed clerical weighted caseloads, which
suggests that there is a surplus of five clerical positions in the state. The Judicial Council asked
the committee to consider using the extra clerical positions to fund three budget requests: Public
Outreach Coordinator, Self-Help Center funding increase, and two drug court clerks. Mr.
Sweeney stated that each JA I position, including benefits, yields approximately $67K per person
in potential annual savings that could be used to fund the budget requests. The committee
recommended that the judiciary not use the clerical positions to fund the budget requests and
instead, wait to see if the trends for clerical weighted caseload continue, in the same manner that
the judiciary is waiting to see if the judicial weighted caseload trends continue.

Chief Justice Durrant thanked Judge May, Mr. Olsen, and Mr. Sweeney.

Motion: Judge Shaughnessy moved to 1) approve salary increases as recommended: identified
personnel with salaries below the market level at or above 19% to receive a 10% increase,
personnel with salaries below the market level between 11% - 18% to receive a 5% increase,
personnel with salaries below the market level between 5% - 10% to receive an increase of 5%,
and personnel with salaries below the market level between 2% - 5% to receive a 2% increase,
for a total of $133,640; 2) approve staff interpreters, at an increase of 10% to be funded from the
Juror, Witness, Interpreter Line Item; 3) approve hot spot salary increases for employees with the
remaining $3,360 in ongoing funds, as determined by the State Court Administrator; and 4)
accept the recommendation of the committee and not internally fund the Public Outreach
Coordinator, the Self-Help Center ongoing funding for full time status of employees, and two
drug court clerks. Judge Appleby seconded the motion, and it passed unanimously.

9. JUDICIAL COUNCIL ANNUAL REPORT UTAH CODE § 78A-2-104: (Judge

Mary T. Noonan and Cathy Dupont)

Chief Justice Durrant welcomed Judge Mary T. Noonan and Cathy Dupont. Judge
Noonan reviewed prior Annual Reports and Utah Code § 78 A-2-104. The Management
Committee preferred the Annual Reports be provided electronically, when possible. Judge
Noonan will seek approval of a draft Annual Report from the Management Committee in
December. Last year 2,000 copies were printed, which includes hard copies for the public in all
court locations.

Chief Justice Durrant thanked Judge Noonan and Ms. Dupont.

Motion: Judge Appleby moved to create the Annual Report in compliance with Utah Code §
78 A-2-104, as presented. Judge Brook Sessions seconded the motion, and it passed
unanimously.

10. PRETRIAL RELEASE AND SUPERVISION REPORT: (Judge George Harmond
and Keisa Williams)

Chief Justice Durrant welcomed Judge George Harmond and Keisa Williams. Judge
Harmond reviewed the committee composition. The committee is working with each county to
determine what authority or entity defendants will “check-in”” with when released on bail. Ms.
Williams will soon present to the Budget & Finance Committee requests for on-going funds.
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Chief Justice Durrant thanked Judge Harmond and Ms. Williams.

11. PROCEDURAL DUE PROCESS IN THE PRETRIAL CONTEXT: CASELAW

RE: ABILITY TO PAY ANALYSIS: (Keisa Williams)

Chief Justice Durrant welcomed Keisa Williams. Over the last several years, in both
state and federal cases, courts consistently hold that it is an unconstitutional deprivation of due
process and equal protection rights under the 14th Amendment to set monetary conditions of
pretrial release without first considering, among other things, an arrestee’s ability to pay the
amount set. Ms. Williams provided a brief overview of state and federal cases in an effort to
open discussion, development, and implement procedures surrounding the ability to pay analyses
in the pretrial context.

Representative Hutchings requested the judiciary draft legislation to address this
nationwide trend. Ms. Williams is speaking to judges through their respective district bench
meetings and believes funding could be provided through a grant. Judge Farr recommended
including this issue with the justice court reform.

Chief Justice Durrant thanked Ms. Williams.

Motion: Justice Himonas moved to create a Pretrial Reform Joint Task Force with the Supreme
Court, meet with the Management Committee to address the composition of the task force, create
a tiered planned of issues, include a Supreme Court representative to attend a Management
Committee meeting, as amended. Judge Appleby seconded the motion, and it passed
unanimously.

12.  CJA RULE 6-506 FOR FINAL ACTION: (Keisa Williams)

Chief Justice Durrant welcomed Keisa Williams. Code of Judicial Administration Rule
6-506 is a new rule that outlines procedures for contested probate matters, including mandatory
mediation of contested matters. CJA 6-506 references a new Utah Rule of Civil Procedure
(URCP 26.4 “Provisions governing disclosure and discovery in contested proceedings under
Title 75 of the Utah Code”). The Supreme Court will review URCP 26.4 for final publication.

Both rules published for comment this summer and received some discussion. The Policy
and Planning and the Rules of Civil Procedure Committees considered the comments and made
several changes to their respective rules based on the feedback. Policy and Planning
recommended that the Judicial Council authorize CJA 6-506 to be published at the same time as
URCP 26.4 (when such publication is authorized by the Supreme Court) to allow the rules to be
published as a cohesive whole.

Chief Justice Durrant thanked Ms. Williams.

Motion: Judge Appleby moved to approve Code of Judicial Administration Rule 6-506, as
presented, with an effective date to match URCP Rule 26.4. Justice Himonas seconded the
motion, and it passed unanimously.
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13. HR 440 EDUCATION ASSISTANCE, HR 550 DISCRIMINATION AND
HARASSMENT, AND PROBLEM-SOLVING COURT CHECKLIST FOR FINAL
ACTION: (Keisa Williams)

Chief Justice Durrant welcomed Keisa Williams.

HR 440 — Education Assistance: The proposed amendments eliminate the provision allowing

the Deputy State Court Administrator to approve education assistance requests over the

presumed maximum. The Human Resources Department and the Deputy State Court

Administrator expressed a need for a hard cap because granting exceptions reduces the amount

available to others. The amendment was reviewed by Brent Johnson. Policy and Planning now

recommends this rule to the Judicial Council for final approval.

HR 550 — Discrimination and Harassment: The Judicial Council asked the Human Resources
Review Committee to update the Courts’ discrimination and harassment policy, and to seek
feedback from the Policy and Planning Committee before advancing a proposal to the Council.
The Human Resources Review Committee, with support from Rob Rice and Brent Johnson,
engaged in several revisions of this policy.

The Council asked the Review Committee to pay particular attention to the creation of a
mechanism whereby employees would clearly understand to whom and how they are permitted
to report allegations about judges, justices, and high-level directors or administrators. The
language in subsection (1) definitively states that the policy applies to everyone, including
judges, justices, and high-level administrators, and subsection (5) provides detailed reporting
procedures.

Problem-Solving Court Certification Checklist: At the August 23, 2019 Judicial Council
meeting, Judge Fuchs requested a change to the problem-solving court certification checklist.
Currently criteria # 2 under Presumed Certification Criteria states: “The Drug Court regularly
monitors whether members of historically disadvantaged groups complete the program at
equivalent rates to other participants.” The monitoring requirement relates to NADCP best
practices standards, but Judge Fuchs indicated that unless the AOC Information Technology
Department is able to create an automated process to track that information and store it in an
accessible database, problem-solving courts will be unable to comply.

The Council asked Policy and Planning to consider the impact of changing the criteria to
a Non-Certification-Related Best Practice Standard, and whether problem-solving courts around
the state would be able to comply with the requirement if it remained unchanged. Policy and
Planning concurred with Judge Fuchs’ recommendation and determined that problem-solving
courts are not currently equipped to accurately and consistently capture the data necessary to
comply with this requirement. Moving the criteria to Best Practice Standards will preserve the
issue until such time as a technological solution can be implemented.

Policy and Planning recommended all of these for final approval.

Chief Justice Durrant thanked Ms. Williams.



000015

Motion: Judge Shaughnessy moved to approve HR 440 Education Assistance for final action, as
presented, with an effective date of May 1, 2020. Judge Appleby seconded the motion, and it
passed unanimously.

Motion: Judge Appleby moved to have Policy & Planning address HR 550 Discrimination and
Harassment issues as addressed in this meeting. Judge Shaughnessy seconded the motion, and it
passed unanimously.

Motion: Justice Himonas moved to approve the problem-solving court checklist for final action,
as presented. Judge Appleby seconded the motion, and it passed unanimously.

14. PROBLEM-SOLVING COURT (PSC) INVENTORY AND
RECOMMENDATIONS: (Shane Bahr and Judge Mark May)
Chief Justice Durrant welcomed Shane Bahr and Judge Mark May. In March, 2019 the
Council requested a small workgroup be created to conduct an inventory of PSC coordination
and certification and provide recommendations.

As of November 1, 2019 there were 67 certified problem-solving courts in the state with
3 new court applications pending approval. The first adult drug court in Utah was established in
1996 and for many years statewide coordination of drug court and other problem-solving courts
rested with Rick Schwermer and Sr. Judge Dennis Fuchs. Judge Fuchs has worked as a part-time
contract court employee whose primary task has been to coordinate the certification and
recertification process of problem-solving courts.

In 2004, the Council adopted minimum guidelines for drug courts. In 2007, the Council
adopted a rule to provide increased consistency and quality control over the State’s drug courts.
Mr. Schwermer and Judge Fuchs were involved with a nationwide committee to write the
National Best Practice Standards and in 2012 these best practices became the basis for the formal
certification process in place today. Certification and recertification visits are to ensure best
practice standards are being met. Judge Fuchs is the only resource to monitor compliance and to
offer technical assistance throughout the state.

The structure recommended by the work group consists of:

1) Hiring a full-time statewide problem solving coordinator and support staff to assist
with evaluation, training and certification;

2) Creating a statewide problem solving court coordinating committee; and

3) Obtaining additional court FTEs to serve as local problem solving court coordinators.

It is recommended that the full-time coordinator position be created as soon as possible
and convene the statewide Standing PSC Committee with a charge to evaluate the actual number
of local PSC coordinators needed throughout the state. Based on information received from
other states it is anticipated there is a minimum need of 8 - 10 FTEs to coordinate local courts.
Local PSC Coordinator positions may be full-time or part-time based on the need of the region or
judicial district.
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A standing committee consisting of judges, local coordinators from various districts and
court types, along with representation from local and state stakeholders, would report to the
Council. This committee will focus on the primary goals of statewide coordination, which
includes:

- Quality Assurance

- Training

- Funding

- Research and Evaluation

- Technology

- Advocacy

The Council may consider delegating a portion or all certification approval duties to this
committee to assist in managing, training, and monitoring drug courts. Funding through a grant
may be possible. Judge Pullan thanked Mr. Bahr for his work on the proposal.

Chief Justice Durrant thanked Mr. Bahr and Judge May.

Motion: Judge Appleby moved to approve creating an ad hoc committee and approve a fulltime
problem-solving statewide coordinator, authorize the committee to explore grant options to fund
the position, and have the Management Committee assist with the committee composition, as
amended. Justice Himonas seconded the motion with an amendment to including seeking funds
for research, and it passed unanimously.

Motion: Judge May moved to approve the committee review possibilities for grant writing for
the study and funding alternatives for the FTE. Judge Pettit seconded the motion, and it passed
unanimously.

15. NCSC SYSTEM REVIEW PHASE TWO: (Cathy Dupont)

Ms. Dupont is working on a contract with the National Center for State Courts (NCSC)
for the second phase of the system review. J.D. Gingerich will participate along with Patti
Tobias from the NCSC. The committee scheduled its next meeting for December 10. Phase two
of the system review is expected to begin early 2020.

16. SENIOR JUDGE CERTIFICATION: (Cathy Dupont)
Chief Justice Durrant welcomed Cathy Dupont. Ms. Dupont requested an executive
session to discuss this certification.

Chief Justice Durrant thanked Ms. Dupont.

Motion: Judge Pettit moved to defer Judge Carolyn Howard as a senior judge. Judge Appleby
seconded the motion, and it passed with Judge Sessions recusing and Justice Himonas
abstaining.

17. AN ACTION PLAN FOR COMPILING JUDICIAL COUNCIL HISTORY: (Geoff

Fattah)
This item was rescheduled to the December Council meeting.

10
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18.  OLD BUSINESS / NEW BUSINESS

Justice Himonas recommended the possibility of the courts creating a Development
Director position who would be dedicated to grant writing. Judge May noted the Court
Improvement Project writes grant requests. Justice Himonas will conduct research for this topic.

19. EXECUTIVE SESSION
Motion: Judge Appleby moved to go into an executive session to discuss a personnel matter.
Judge Shaughnessy seconded the motion, and it passed unanimously.

Chief Justice Durrant noted that during the executive session the Council discussed the
character, competence or mental health of an individual. The conversation evolved into broader
policy questions and issues that should be on the record. The executive session was terminated
to allow the conversation to continue on the record. Ms. Dupont summarized that she sought
clarification from Council on a study of rules related to senior judges, clarifying the role of the
Supreme Court and the Judicial Council relating to senior judges. Ms. Dupont will compile for
the Council a list of senior judges, which senior judges have benefits through the courts, the cost
of the benefits, and a history of active senior judges’ work over the past two years.

20. CONSENT CALENDAR ITEMS

a) Forms Committee Forms. Petition for Authorization to Marry and Order on Petition
(juvenile court); Default judgment: Default certificate; Military Service Declaration, Military
Service Order Motion for Default Judgment; Child support Worksheets: Child Support
Obligation Worksheet (joint physical custody), Child Support Obligation Worksheet (sole
custody and paternity), Child Support Obligation Worksheet (split custody), Worksheet to
Determine Father's Obligation in his Present Home, Worksheet to Determine Mother's
Obligation in her Present Home; Bilingual Summons for Publication (translation is for
illustration purposes only); Motion for Summary Judgment to Declare Non-Parentage and Order
on Motion; and Parentage Language Provisions. Approved without comment.

b) CJA Rules 1-204, 1-205, 3-111, 3-406, 4-905 and Appendix F, and Utah Code § 10-1-
202 for Public Comment. Approved without comment.

¢) Committee Appointments. Ethics Advisory Committee — Reappointment of Judge
Laura Scott and appointment of Judge Paul Dame. Forms Committee — Appointment of Amber
Alleman. MUJI — Criminal Committee — Appointment of Debra Nelson. Outreach Committee —
Appointment of Judge Tupakk Renteria, Judge Bryan Memmott, and Krista Airam. Approved
without comment.

21.  ADJOURN
The meeting adjourned.

11
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JUDICIAL COUNCIL MANAGEMENT COMMITTEE

Minutes

December 10, 2019

Council Room

Matheson Courthouse
450 South State Street
Salt Lake City, Utah 84111
12:00 p.m. — 4:00 p.m.

Chief Justice Matthew B. Durrant, Presiding

Committee Members:

Chief Justice Matthew B. Durrant, Chair
Hon. Kate Appleby, Vice Chair

Hon. Paul Farr

Hon. Mark May

Hon. Todd Shaughnessy

Excused:

AQC Staff:

Hon. Mary T. Noonan
Cathy Dupont
Michael Drechsel
Heidi Anderson
Shane Bahr

Tom Langhorne
Larissa Lee

Jim Peters
Tiffany Pew
Nathanael Player
Neira Siaperas
Stacey Snyder
Karl Sweeney
Keisa Williams
Jeni Wood

Guests:

Judge James Brady, Fourth District Court — by phone
Van Christensen, State Auditor

Justice Deno Himonas, Supreme Court

Judge David Mortensen, Court of Appeals

Judge Richards Smith, Fourth Dist. Juv. Court — by phone

Mark Urry, Fourth District TCE

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew B.

Durrant)

Chief Justice Matthew B. Durrant welcomed everyone to the meeting. After reviewing
the minutes, the following motion was made:

Motion: Judge Kate Appleby moved to approve the November 12, 2019 Management
Committee meeting minutes, as presented. Judge Todd Shaughnessy seconded the motion, and it

passed unanimously.
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2. ADMINISTRATORS REPORT: (Judge Mary T. Noonan)
Court personnel, including Chief Justice Durrant, Judge Noonan, Judge Appleby, and
Cathy Dupont will meet with Governor Gary Herbert today.

The IT Audit is nearly complete and the auditor has been complimentary to the courts.

The HR Department will review court employment statistics due to a recent report that
noted Utah ranks .70 cents on the dollar for gender gap in pay scales. Judge Paul Farr
recommended a review of justice court judges’ salaries as well.

3. FOURTH DISTRICT COMMISSIONER ASSIGNMENT: (Judge F. Richards
Smith and Judge James Brady)
Judge Smith and Judge Brady requested on behalf of the Fourth District and Juvenile
Court Benches approval of a change in allocation of Commissioner Sean Petersen’s workload
from the current allocation of .8 to the district court and .2 to the juvenile court to 100% of his
time allocated to the district court, effective January 1, 2020. The Juvenile Bench created a plan
to distribute Commissioner Petersen’s workload.

Motion: Judge Shaughnessy moved to approve the reassignment of Commissioner Petersen only
to the district court, and put this item on the Judicial Council agenda, as presented. Judge
Appleby seconded the motion, and it passed unanimously.

4. FORMATION OF JUSTICE COURT TASK FORCE AND PRETRIAL REFORM

TASK FORCE: (Justice Deno Himonas and Judge Todd Shaughnessy)

Justice Deno Himonas was nominated by the Supreme Court to be the liaison for the
Supreme Court for discussing with the Judicial Council where to assign the Justice Court Task
Force and the Pretrial Reform Task Force. Justice Himonas and the Management Committee
considered the breadth of issues the Justice Court Task Force will deal with and chairmanship of
the task forces.

The committee agreed that the Council should take the responsibility of appointing co-
chairs to both task forces.

Judge Farr volunteered as co-chair for the Justice Court Task Force and the committee
agreed that a member from the Court of Appeals should be the other co-chair. The committee
would like to see gender-balance on the task force. The task force should include Cathy Dupont
and Michael Drechsel.

Keisa Williams presented a proposed member list to the Pretrial Reform Task Force. The
committee changed the Pretrial Reform Joint Task Force to a Pretrial Reform subcommittee of
the Pretrial Release Standing Committee. The subcommittee shall report only to the Standing
Committee.

Motion: Judge Paul Farr moved to send the Justice Court Reform Task Force to the Council for
appointment of co-chairs and to send the Pretrial Reform Task Force consisting of Keisa
Williams, Judge Todd Shaughnessy, Heidi Anderson, Doug Thompson, and a prosecutor to the
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Council for approval of the subcommittee membership. Judge Appleby seconded the motion,
and it passed with Judge Shaughnessy abstaining.

S. COMMITTEE APPOINTMENTS: (Stacey Snyder, Shane Bahr, Cathy Dupont, and
Heidi Anderson)
GAL Oversight Committee
Stacey Snyder addressed a vacancy due to Dr. Douglas Goldsmith’s term expiration. The
committee recommended Brittany Randall.

Motion: Judge May moved to approve the appointment of Brittany Randall to the GAL
Oversight Committee, and to place this item on the Judicial Council consent calendar. Judge
Farr seconded the motion, and it passed unanimously.

Uniform Fine & Bail Committee

Shane Bahr addressed two vacancy positions due to Judge James Blanch and Judge Paul
Parkers’ term expirations. The committee recommended Judge Jennifer Valencia and Judge
Patrick Corum.

Motion: Judge Shaughnessy moved to approve the appointment of Judge Jennifer Valencia and
Judge Patrick Corum to the Uniform Fine & Bail Committee, and to place this item on the
Judicial Council consent calendar. Judge May seconded the motion, and it passed unanimously.

Education Committee
Tom Langhorne addressed a vacancy position due to Judge Anna Anderson’s departure.
The committee recommended Judge Y.C. Ynchausti and Bart Olsen as HR Director, by rule.

Motion: Judge Appleby moved to approve the appointment of Judge Y.C. Ynchausti and Bart
Olsen to the Education Committee, and to place this item on the Judicial Council consent
calendar. Judge May seconded the motion, and it passed unanimously.

MUJI - Civil Committee

Cathy Dupont addressed three vacancy positions due to term expirations of Peter
Summerill, Tracy Fowler, and Paul Simmons. The committee recommended Randy Andrus,
Ricky Shelton, and Samantha Slark.

Motion: Judge Shaughnessy moved to approve the appointment of Randy Andrus, Ricky
Shelton, and Samantha Slark to the MUJI — Civil Committee, and to place this item on the
Judicial Council consent calendar. Judge Mark May seconded the motion, and it passed
unanimously.

Technology Committee

Heidi Anderson addressed the reappointments of Mikelle Ostler to her second term and
three vacancy positions due to the term expirations of Judge Westfall and Judge Fonnesbeck.
The committee recommended Judge Debra Jensen, Judge Don Torgerson, and Erin Boyington.
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Motion: Judge Appleby moved to approve the reappointment of Mikelle Ostler and the
appointment of Judge Debra Jensen, Judge Don Torgerson, and Erin Boyington to the
Technology Committee, and to place this item on the Judicial Council consent calendar. Judge
May seconded the motion, and it passed unanimously.

6. APPELLATE E-FILING GRANT APPROVAL: (Judge David Mortensen and

Larissa Lee)

Grant funds would allow the appellate courts to begin studying what will be required to
implement a full appellate efiling system. Without the grant, appellate efiling will be delayed
because the appellate courts cannot secure funding through the Judicial Council or legislature in
a timely manner. This grant would allow the appellate courts to hire a consultant to determine the
appropriate software for appellate e-filing.

This grant requires the courts to match 50%, but only 10% would be required. The
remaining funds would represent the hourly rate of an employee’s worktime spent on the project,
including the time of the appellate court administrator and appellate/district/juvenile employees
involved in appeals.

Motion: Judge Shaughnessy moved to accept the Grant in the amount of $50,000 and add this
item to the Council agenda, as presented. Judge Appleby seconded the motion, and it passed
unanimously.

7. NCSC SYSTEM REVIEW PHASE 2 CONTRACT & TIMELINE: (Judge Mary T.
Noonan and Cathy Dupont)
Judge Noonan noted the System Review Committee will meet directly following the
Management Committee meeting. This item will be added to the Council agenda.

8. JUDICIAL COUNCIL PRESENTATION GUIDELINES AND COUNCIL

NORMS: (Cathy Dupont)

Judge Shaughnessy, Judge Appleby, and Ms. Dupont created guidelines and Council
norms to provide guidance to groups presenting to the Council. Entities with subjects being
discussed at the Council and/or Council executive committee meetings should be invited to
participate. Ms. Dupont will create a redline version, number the bullet points, and delete the
bullet point that prohibits voting on a matter while the presenter is at the table.

Motion: Judge May moved to send this item to the Council for review, as amended. Judge Farr
seconded the motion, and it passed unanimously.

9. SELF-HELP CENTER FUNDING INCREASE: (Nathanael Player)

At the August budget meeting before the Judicial Council the Self-Help Center (SHC)
requested 1) $98,155 in ongoing funds to provide permanent funding to make the five existing
SHC staff attorneys full-time; and 2) $96,909 in ongoing funding for one additional full-time
staff attorney. The first request was sent to the ad hoc Budget & Finance Committee to see if
they could find internal funding, and the second request was prioritized by the Judicial Council
as a budget request for the legislature.



000025

Currently, the temporary funding for the five part-time attorney positions for full-time
work will expire on June 30, 2020. The Ad Hoc Budget & Finance Committee decided not to
use projected savings based on clerical weighted caseload numbers to fund this request.

Possible solutions:

1. Instead of requesting ongoing funding for an additional staff attorney from the
legislature, ask the legislature for ongoing funding to keep existing staff attorneys full-
time; or

2. Do not send any request for funding to the legislature during the 2020 session, and
resubmit the request for the Council's consideration next year.

Substituting the funding request to the legislature would mean asking for $109,315,
instead of $96,909. This is $12,406 more. The Council approved market comparability
adjustments for four staff attorneys, so the cost for funding request number one went up. If this
change is too difficult to accomplish then Mr. Player requested that the courts not send any
request to the legislature this session.

Motion: Judge Appleby moved to add this item to the Council agenda for review, as presented.
Judge Shaughnessy seconded the motion, and it passed unanimously.

10. WESTLAW EDGE SUBSCRIPTION: (Justice Deno Himonas)

Justice Himonas would like to subscribe to Westlaw Edge. Due to the procurement code,
the courts require RFP bids through Westlaw and Lexis. Westlaw quoted an increase from
$9,000 to approximately $12,000 per month with Edge. Justice Himonas requested this item be
removed from the Council agenda to allow the normal process of bids.

11. 2020 PROPOSED AUDIT SCHEDULE: (Karl Sweeney and Mark Urry)
Mr. Sweeney presented a proposed 2020 audit schedule.

Motion: Judge Appleby moved to approve the 2020 Internal Audit schedule and add this item to
the Council agenda as an informational item, as presented. Judge Farr seconded the motion, and
it passed unanimously.

12. TRANSITION TO GROUP AUDIT APPROVAL: (Karl Sweeney)

Mr. Sweeney introduced State Auditor, Van Christensen. The Department of Workforce
Services (“DWS”) Director of Internal Audit conducted an independent validation of the self-
assessment performed by Internal Audit Department. The primary objective was to verify the
assertions and conclusions. The validation, concluded on December 3, 2019, consisted of a
review and a test of the procedures and results, and included interviews with the Chair of the
Management Committee and senior managers.

Mark Urry stated as a TCE he finds reviews an integral part of success. In reviewing this
proposal with his support services coordinator, they both agree the proposal for training and
support would add value to the courts.
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Motion: Judge Appleby moved to approve the audit recommendations and add this item to the
Council agenda as an informational item, as presented. Judge May seconded the motion, and it
passed unanimously.

13. PROBATION POLICIES 2.13, 4.2, 4.16, AND 5.6 FOR FINAL APPROVAL:

(Neira Siaperas)

Neira Siaperas presented proposed amendments to probation policies.

Section 2.13 Certification Investigation Report was last updated in 2001. Updates to the
policy include a provision for referencing previously e-filed documents in the report; removal of
procedural language regarding the certification process that are not specific to the duties of the
probation department; removal of the requirement for the probation officer to consider the ten
factors when preparing the certification report.

Section 4.2 Formal and Intake Probation was last updated May 21, 2018. Updates are
necessary to align the policy with statutory changes including allowing the extension of
probation on the basis of non-payment of restitution; restricting the extension of probation to an
Intake status for cases in which the only outstanding obligations are services hours, fines and/or
restitution; limiting the extension of probation to no longer than 90 days if service hours are the
only outstanding obligation.

Section 4.16 Confiscated Property was last updated on April 30, 2007. Updates to this
policy include the removal of references to the now obsolete Probation Order and Agreement;
the addition of references to local building security plans and an evidence chain of custody form;
the addition of a provision allowing confiscation of property that is restricted by a court
sponsored program; updates to procedures for handling, storing and destroying confiscated

property.

Section 5.6 Critical Incident Reporting was last updated November 1, 2001. The
recommendation is for this policy to be deleted. This policy is no longer necessary since the
procedures therein do not apply specifically to probation staff and are currently included in all
Local Security Plans and/or Rule 3-414 Court Security.

Motion: Judge Shaughnessy moved approve the amendments of sections 2.13, 4.2, 4.16, and the
deletion of section 5.6, as presented, and to put on the Council consent calendar. Judge Appleby
seconded the motion, and it passed unanimously.

14. APPROVAL OF JUDICIAL COUNCIL AGENDA: (Chief Justice Matthew B.
Durrant)
Chief Justice Durrant addressed the proposed agenda for the December 16, 2019 Judicial
Council meeting. Changes to the agenda were discussed.

Motion: Judge Appleby moved to approve the Judicial Council agenda, as amended. Judge May
seconded the motion, and it passed unanimously.

15. OLD BUSINESS/NEW BUSINESS: (All)
There was no additional business discussed.



16.

17.

EXECUTIVE SESSION.
An executive session was not held.

ADJOURN
The meeting adjourned.
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Members Present:
Hon. Augustus Chin
Hon. Mark May
Hon. Kara Pettit

Excused:
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JUDICIAL COUNCIL’S
AD HOC BUDGET & FINANCE COMMITTEE

Minutes
November 5, 2019
Council Room
Matheson Courthouse
450 South State Street
Salt Lake City, Utah 84111
11:00 a.m. — 2:00 p.m.

AQOC Staff Present:
Hon. Mary T. Noonan
Cathy Dupont
Michael Drechsel
Shane Bahr

Geoff Fattah

Alisha Johnson
Brent Johnson
Larissa Lee

Bart Olsen

Sarah Osmond

Jim Peters
Nathanael Player
Clayson Quigley
Neira Siaperas
Peyton Smith

Karl Sweeney
Jessica Van Buren
Jeni Wood

Guests:

Jim Bauer, TCE Third District

Daniel Meza Rincon, COC, Third Juvenile
Russ Pearson, TCE Eighth District
Wendell Roberts, TCE Sixth District
Larry Webster, TCE Second District
Shelly Waite, JTCE Fourth Juvenile

1. WELCOME & APPROVAL OF MINUTES: (Judge Mark May)
Judge Mark May welcomed everyone to the meeting. Attendees introduced themselves.
Judge May addressed the minutes from the previous meeting.
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Motion: Judge Augustus Chin moved to approve the September 17, 2019 minutes, as presented.
Judge May seconded the motion, and it passed unanimously.

2. MARKET COMPARABILITY ANALYSIS: (Bart Olsen)
The 2019 market comparability analysis (MCA) showed the following positions more
than 10% below market:

Bart Olsen presented possible options, based on market only, for applying the $137,000
MCA increases, as approved by the Judicial Council.

e 10% increases for staff rates at 23% or more below market

e 5% increases for staff rates between 16% - 22% below market

e Less than 15% below market = 0 increase (funds exhausted)

Possible options, based on market and critical function, for applying the $137,000
MCA increases, as approved by the Judicial Council.
e All incumbents at more than 10% below market are considered
e C(ritical function defined:
0 A =Justice Services are inaccessible to at least some group of citizens without
this role
0 B =Justice Services are severely impacted without this role
0 C =Justice Services are somewhat impacted without this role
e A & B at 19% or more below market = 10% increase
e A & B between 11% and 18% below market = 5% increase
e (=0 increase (funding exhausted)

Possible options, based on market, critical function, and turnover, for applying the
$137,000 MCA increases, as approved by the Judicial Council.

e All incumbents at more than 10% below market are considered

e Critical function defined:
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0 A = Justice Services are inaccessible to at least some group of citizens without
this role

0 B =Justice Services are severely impacted without this role

0 C = Justice Services are somewhat impacted without this role

A & B at 19% or more below market = 10% increase

A & B between 11% and 18% below market = 5% increase

C = 0 increase (funding exhausted)

Turnover rate less than 8% per year = 0 increase

Possible options, based on market, critical function, turnover, and disparate rule, for
applying the $137,000 MCA increases, as approved by the Judicial Council.

All incumbents at more than 10% below market are considered
Critical function defined:

0 A = Justice Services are inaccessible to at least some group of citizens without
this role

0 B =Justice Services are severely impacted without this role

0 C =Justice Services are somewhat impacted without this role

A & B at 19% or more below market = 10% increase

A & B between 11% and 18% below market = 5% increase
C = 0 increase (funding exhausted)

Turnover rate less than 8% per year = 0 increase

Disparate Court Rule defined:

0 Current policy placing maximum percentage increase on promotion creates
significant inequity between internally promoted staff and externally hired
staff for same job

5% increase if more than 5% below market, 3% increase if more than 2% below
market

The committee agreed that accepting the market, critical function, turnover, and disparate
rule option would be best to include most employees. Mr. Olsen noted interpreters are not
included in this list because they can be funded through the Juror, Witness, and Interpreter Line

Item. .

Motion: Judge Chin moved to approve:

Raises for the employees identified in Bart Olsen’s analysis using the principles of
below market, critical function, turnover, and disparate rule. Identified personnel
with salaries below the market level at or above 19% would receive a 10% increase,
personnel with salaries below the market level between 11% - 18% would receive a
5% increase, personnel with salaries below the market level between 5% - 10% would
receive an increase of 5%, and personnel with salaries below the market level
between 2% - 5% would receive a 2% increase, for a total of $133,640 ; and
Providing the market comparability raises of 10% for interpreters to be funded from
the Juror, Witness, Interpreter Line Item

Judge Kara Pettit seconded the motion, and it passed unanimously.
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The committee discussed how to use the remaining 3,360 in ongoing money for market
comparability raises. The committee discussed whether to try to provide raises for people in the
C category under critical function, or to address the employee’s whose salaries are lower due to
the impact of Court rule (hot spot raises). Mr. Olsen recalculated costs if raises were provided to
the C category for critical function analysis. The committee determined that the cost of providing
as low as a 2.5% raise for the C category of critical function decreased the raises for the A and B
category to an unacceptable level, and was not the best option. The committee focused on the
need for hot spot raises. Ms. Dupont explained internal candidates who are promoted to a new
position cannot receive a raise higher than 11%, which often results in lower salaries for internal
candidates in comparison to external candidates.

Motion: Judge Chin moved to approve using the remaining $3,360 in ongoing market
comparability funds for hot spot raises, as determined by the State Court Administrator. Judge
Pettit seconded the motion, and it passed unanimously.

3. CLERICAL WEIGHTED CASELOAD:
The following describes the major components of the weighted caseload and notable
changes in this time period.

Case Type Weights: Revised case processing times (weights) for case types and events
in both district and juvenile courts were adopted in 2017. The revised weights were derived from
surveys administered by committee members. No changes were made to the case type weights
for this time period.

No changes were made to the Case and Event Counts, Time Available Calculations, and
Minimum Staffing Adjustment.

Staff Available (FTE) count: The staff available/FTE count is determined by counting DPRs
provided by AOC Human Resources. Team managers, case managers and judicial assistants are
included in the count. The interpreter coordinator in third district is counted because it was
converted from a clerical position. Clerks of court are not counted. Of note, third district
received 2 new judge allocations from the 2019 legislative session and 4 additional clerical staff
will be added during FY 2020 that are not accounted for in this study.

Aspirational in nature: The Utah clerical weighted caseload model, like those used in other
courts, is an aspirational model. It assumes a fully staffed, adequately trained court staff each
working at 100% efficiency. It does not account for vacancies and the efficiency challenges of
inexperienced staff. This aspirational model reflects workload requirements in smaller courts
with limited turnover well. Courts with regular turnover may perceive the weighted caseload as
not fully reflecting their workload. The committee has set a goal for the coming year to look at
ways to account for turnover. The model is most effectively used as a tool to compare staffing
among courts.

10% Deviation: The model allows a court to be understaffed by 10% before the court is flagged
as needing additional staff resources. Conversely, a court can be overstaffed by 10% before staff
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resources are identified as surplus. The deviation is intended to provide a workload range before
action is required recognizing that case filings fluctuate.

Changes in Clerical Need: Overall, the changes in clerical need were related to decreased
referral filings in the juvenile court. The committee noted a substantial shift between the FY'19
preliminary and final reports and recognizes referrals counted in the preliminary are still actively
being worked on and not reflected in the final report.

3A. PROJECTED AVAILABLE SAVINGS: (Karl Sweeney and Bart Olsen)
Karl Sweeney provided the committee a baseline potential annual savings for each JA

position that was not filled, assuming a beginning salary for a JA I with maximum benefits as
$67,000.

3B. FOURTH DISTRICT JUVENILE, TCE RESPONSE, AND CLERK OF COURT
RESPONSE, AND TCE RESPONSE: (Shelly Waite and Daniel Meza Rincon)
The Fourth Judicial District encompasses Wasatch, Utah, Juab and Millard counties,
which geographically covers an area of 12,584 miles, making this district both urban and rural.
There are six juvenile courthouse locations, more than any other Juvenile District across the
state. Unique challenges often occur when coverage is needed in one of our rural courthouse
locations. Of the 21 JAs, 7 of them have 2 years or less experience.

The Fourth District Juvenile Court recognized that they may be trending toward a
reduced clerical staffing need, but asked for additional time to assess whether or not this latest
report is an outlier or not and that the Clerical Weighted Caseload Committee provide
information on how Case Managers and Team Managers are being counted.
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The Fourth District Juvenile Court proposed minimizing clerical staffing as follows
include consideration of turnover and the impact of coverage to rural courthouses.
1. Ensure that the 0.5 position eliminated April 2019 is reflected in future reports along
with not counting the time-limited 0.5 position.
2. Hold the next clerical vacancy for an evaluation of the position.
If the trends continue to show an excess in clerical needs move to the following proposal.
2A. Reduce the position to part time.
3. With a subsequent clerical vacancy, reduce the position to part time.
3A. The juvenile court has a part-time JA position that is funded out of the district
court. That position could be funded in one of the vacant positions listed above with juvenile
funds.

Daniel Meza Rincon attended the meeting in representation of the Clerks of Court. The
Clerks of Court requested the following:

1. A more significant timeframe to determine whether the caseload reports are
representative of an actual trend.

2. Time and resources to make the necessary adjustments to the clerical weighted
caseload in order to accurately reflect the needs of a functional courthouse on a more individual
basis.

The Trial Court Executives recommended not reallocating current clerical resources until
there is a consistent trend through historical data of clerical weighted caseloads.

Judge May noted statistically juvenile case filings are declining. Mr. Quigley will
prepare a historical clerical weighted caseload report by district for the past five years.
Currently, the Third District has nine JA positions open. Third District Juvenile Court has three
positions open. Overall, both district and juvenile courts requested the length of time for training
JAs be incorporated in clerical weighted caseload reports. There has been a 25% JA turnover
statewide in both district and juvenile courts.

3C. COURT SERVICES RESPONSE: (Clayson Quigley)

The weights used in weighted caseload study’s should not be utilized to compare to any
single case, just as the survey responses only make sense as a whole. There is such variety in
personalities and workplace cultures and practices that any single instance will be
unrepresentative of the group as a whole. However, through the aggregate responses which are
validated by a group of clerical representatives, the courts should be confident that the responses
and eventual weights used in the study accurately represent the average work experience.

Currently, Court Services is engaged in reviewing and updating the Juvenile Judicial
Weighted Caseload Study and the creation of a Probation Officer Weighted Caseload Study.
The Juvenile Judicial weighted caseload is anticipated to be completed in the late spring/early
summer, 2020. The Probation Officer Weighted Caseload Study is occurring concurrently
however the results of that study will not be released until approximately September 2020. The
Clerical Weighted Caseload was last revised in 2016.
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3D. FY20 BUDGET REQUESTS
3D(i). PUBLIC OUTREACH/EDUCATION COORDINATOR: (Geoff Fattah)

Based on past recommendation by the courts’ Commission on Racial and Ethnic Fairness
study to invest more time and resources toward actively reaching out to marginalized
communities, the Standing Committee on Judicial Outreach recommends the creation of a Public
Outreach and Education Coordinator position under the Public Information Office.
Alternatively, one potential funding source is partial funding from the Utah Bar Foundation;
however, this may violate policy in funding staff positions using grants. The request for the
Council was Public Outreach/Education coordinator is $94,060 in ongoing money (1 FTE). The
Council deferred this request to the Budget & Finance Committee to seek internal funding.

3D(ii). SELF-HELP CENTER FUNDING INCREASE: (Nathanael Player)

Permanent full-time funding with the existing five staff attorneys (who are only
permanently funded for 30 hours per week) would cost $98,155. On May 20, 2019, the Judicial
Council approved one-time funds to allow the Self-Help Center to pilot full time status, but this
money will run out on June 30, 2020.

The Judicial Council approved funding for an additional staff attorney in the amount of
$96,909 and deferred this request to the Budget & Finance Committee to seek internal funding.

3D(ii). TWO PROBLEM-SOLVING COURT CLERKS: (Peyton Smith)

The Third District has five drug courts in Salt Lake County. On average, the time
required to accomplish the needed drug court duties by a clerk takes eight hours each week.
Each clerk is expected to complete these duties and to complete all of their other daily duties.
The most recent clerical weighted caseload study showed that Third District is short 6.55 clerks.

Having dedicated drug court clerks will allow Third District to offer better customer
service and will allow all agencies to have the same point person to help address issues. These
clerks can help ensure that each drug court is following the same guidelines and that each is
consistent in their practices. The request for the two problem-solving court (drug court) clerks is
$153,636 in ongoing money.

Judge Pettit recommended postponing a decision on these requests until after the 2020
legislative session to allow for a determination by the legislature regarding moving a Third
District Juvenile judge position to the Fifth District and until additional analysis can be acquired.
Judge Chin would like to have the courts examine the reason for high turnover rates.

Motion: Judge Pettit moved to take no action to reallocate current resources. Judge Chin
seconded the motion, and it passed unanimously.

Judge Noonan noted, if resubmitted, these requests will be addressed by the Council in
the spring. Brent Johnson noted the Council felt these items should be given priority, however,
ultimately decided not to fund these requests through legislation and possibly seek funding
internally. Mr. Johnson asked whether it would be appropriate for the Council to reconsider
these funding requests for this year in light of the Budget Committee’s recommendations.
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4. FUTURE AGENDA ITEMS: REVIEW AND PRIORITIZE: (Judge Mary T.
Noonan and Cathy Dupont)

Xchange: Review Rule (how are Xchange funds used)

Quarterly Reports: One-Time Human Resource Savings and Ongoing Human Resource
Savings (when someone leaves the courts and the position is unfilled, this is one-time
savings, when someone leaves the court and the new hiree is paid less the remaining
amount is ongoing savings)

Review Future Market Comparability Process (move from a lottery system to a more
equitable environment)

Preparation for May, June, and August Budget Portion of Judicial Council Meeting
(including those who will have budget requests present to this committee prior to the
Council meeting)

PSA Manual Calculation of National Criminal History (the collection of data from the
NCSC that has budget implications)

Motion: Judge Pettit moved to have Karl Sweeney, staff to this committee, create a budget
request timeline calendar. Judge Chin seconded the motion, and it passed unanimously.

Judge May noted the committee will prioritize the evaluation of the process used for the
market comparability process.

5. SELECTION OF DATES FOR FUTURE MEETINGS: (Judge Mark May)
After brief discussion, the committee scheduled the next meeting for December 5 from
12:00 p.m. — 1:30 p.m.

6. OLD BUSINESS/NEW BUSINESS: (All)

Judge May would like to add the judicial operations budget issue to the next meeting (as
a discussion item) with data on how much funds is not used each year and how much can be
moved over to the following fiscal year. The committee will address Xchange funds next month.

Judge May also requested the committee be provided with regular court financial
statements to better understand results for the year and what might be available for carryover into
2021.

7. ADJOURN
The meeting adjourned at 1:26 p.m.
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UTAH JUDICIAL COUNCIL
POLICY AND PLANNING COMMITTEE
MEETING MINUTES

Education Room (N31), Matheson Courthouse
450 South State Street, Salt Lake City, Utah 84114
December 2, 2019 — 2:00 p.m. to 4:00 p.m.

DRAFT
MEMBERS: PRESENT EXCUSED GUESTS:
Judge Derek Pullan, Chair . Shane Bahr
Paul Barron

Judge Brian Cannell

Judge Augustus Chin

Judge Ryan Evershed

Judge John Walton

Mr. Rob Rice

(1) WELCOME AND APPROVAL OF MINUTES:

Brent Johnson
Chris Palmer
Judge Christine Johnson

STAFF:

Keisa Williams
Minhvan Brimhall (recording secretary)

Judge Pullan welcomed members and guests to the meeting. The committee considered the minutes from
the November 1, 2019 meeting. With no changes, Rob Rice moved to approve the draft minutes. Judge
Chin seconded the motion. The committee voted and the motion passed unanimously.

(2) EVIDENCE AUDIT UPDATE:

Chris Palmer met with a few clerks of court and judicial assistants to review proposed amendments to rule
4-206. That working group is halfway through the review and is scheduled to meet again soon. So far, the
working group has made minor language changes and will be adding federal guidelines. Mr. Palmer hopes
to have the revised draft ready for review by Policy and Planning in February 2020. Mr. Palmer noted that
the working group did not have legislative feedback to share at this time. Mr. Palmer stated that the
standards for evidence and facility storage should meet federal guidelines.

Mr. Palmer will present the working group’s proposed amendments at a future meeting.

(3) 1-205. STANDING AND AD HOC COMMITTEES:

Judge Evershed met with the Board of Juvenile Court Judges. The Board discussed removing the juvenile
court judge member from the Uniform Fine Schedule Committee because juvenile courts do not follow
the fine and bail schedule. The committee asked whether the juvenile judge position should remain now
that some juvenile judges have begun handling district court matters. Judge Evershed stated that the
Board did not think it was necessary given juvenile judges’ limited district court duties and the fact that
district court judges on the committee have sufficient experience and expertise to address the issues.

Judge Evershed motioned to accept the Board’s recommendations as proposed and to recommend that
the Judicial Council adopt the rule for public comment. Judge Chin seconded the motion. The motion
carried unanimously.
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(4) 4-403. ELECTRONIC SIGNATURE AND SIGNATURE STAMP:

The proposed amendments to CJA 4-403 address an issue created by the implementation of a new Utah
Rule of Civil Procedure (URCP), Rule 109, which becomes effective January 1, 2020. Rule 109 provides that
a standard injunction shall be issued by the court immediately upon the filing of certain domestic relations
cases. The Judicial Council has already approved a standard injunction form that must be used statewide.

Rule 4-403 was recently amended to include domestic relations injunctions as one of the types of
documents on which a clerk can use a judge’s signature stamp, with approval from the judge. The Board of
District Court Judges and Clerks of Court expressed concern about workload implications for clerks if they
are required to use a signature stamp on every injunction. The Board is recommending that presiding
judges have the option of issuing standing orders authorizing the IT Department to act as a clerk and
automatically affix a judge’s signature to the injunctions. Brent Johnson noted that the standing order
goes too far because the Judicial Council has already made a decision about the use of signature stamps in
rule 4-403. Mr. Johnson recommends amending rule 4-403 and having the Judicial Council expressly allow
the practice contemplated by the order.

If a petition is filed by an attorney, the system would automatically kick the signed injunction back to the
attorney immediately upon filing. If the petitioner is a pro se litigant, the petition would be filed by a court
clerk, auto-signed, and handed immediately to the litigant. The auto-signature would include a date/time
stamp. Paul Barron noted that the programming is complete and it is scheduled to go live on January 1,
2020. Go-live can be delayed, but if the committee and/or the Judicial Council do not approve the process
statewide, additional programming will be required.

Judge Cannell objected to URCP 109 because he feels it is judicial overreach. Requiring the issuance of
automatic injunctions is a policy decision which should be accomplished via statute. Mr. Johnson noted
that judges are statutorily authorized to issue these types of injunctions and do so routinely. This change
is procedural and within the judicial branch’s purview. The Supreme Court made the decision to
implement URCP 109. The committee discussed their discomfort with the lack of judicial discretion about
whether or not judges’ signatures may be automatically affixed without their having seen the petition.
Mr. Johnson noted that the injunction order is standard. It cannot be changed and it was approved by the
Judicial Council, so every injunction will be the same. Judge Pullan noted that currently, judges may not
address an injunction for several weeks after filing, at which point a party may have already improperly
disposed of property. Once the petition gets before the court, these types of temporary injunctions are
almost always issued. If URCP 109 is going into effect, there may not be a good reason to require clerks to
affix signature stamps.

After further discussion, Mr. Rice moved to approve the amendments as proposed, including a
recommendation for expedited approval by the Judicial Council with public comment to follow. Judge Chin
seconded the motion. Judge Cannell opposed. The motion carried.

(5) 4-503. MANDATORY ELECTRONIC FILING:

Mr. Johnson discussed proposed amendments to rule 4-503 that would require Licensed Paralegal
Practitioners to file documents electronically. The first group of LPPs has been licensed and may obtain
access to the e-filing system. The committee had no concerns with the request.

With no further discussion, Mr. Rice moved to approve the amendments as proposed, including a
recommendation for expedited approval by the Judicial Council with public comment to follow. Judge Chin
seconded the motion. The motion carried unanimously.
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(6) HR 550 — DISCRMINATION AND HARASSMENT:

Ms. Williams noted that the proposed edits to HR 550 were made based on comments received at the last
Judicial Council meeting. Ms. Williams added a new section starting at line 61 to address the Judicial
Council’s observation that judges’ and court staffs” work-related duties may require them to possess or
discuss offensive materials related to a case. Mr. Rice cautioned that employees may use offensive, work-
related materials to harass another person and noted that HR has the discretion to investigate if those
concerns arise. Mr. Rice felt subsection 4.2 was narrow enough to give HR the latitude to address those
situations.

After further discussion, Mr. Rice moved to accept the amendments as proposed. Judge Chin seconded
the motion. The motion passed unanimously.

(7) 4-411. COURTHOUSE ATTIRE (NEW):

At its October meeting, Policy and Planning voted to present the rule draft to each of the Boards of Judges
and the Supreme Court because all courts would be affected by the rule. Judge Pullan received feedback
from the Board of District Court Judges (BDCJ) and spoke with Board Chair, Judge Christine Johnson,
regarding the Board’s concerns with the rule. The BDCJ disagrees with striking subsection (4)(a)(i) because
it eliminates judicial discretion. The Board felt section (2) should be removed entirely because the
standard is way too low and subsection (1)(a) adequately addresses the problem with the addition of the
word “solely.” Judge Pullan noted that subsection (4)(b) should be deleted because decorum orders apply
to more than just attire. Shane Bahr stated that the Board was looking for a distinction between the
courthouse and courtroom. No one should be restricted from the courthouses other than for security
reasons. Judges should determine what is appropriate in the courtroom.

Judge Chin asked why subsection (2)(b) was necessary because most women are covered when they
breastfeed. Mr. Rice stated that breastfeeding is protected by statute. Ms. Williams noted that a nipple
may be exposed during breastfeeding. The rule is meant to clarify for everyone that women who are
breastfeeding may not be removed from the courthouse or courtroom even though they may be in
violation of the standard outlined in (2)(a).

Judge Evershed presented the rule to the Board of Juvenile Court Judges (BJuvCJ). The general view from
the BJuvCJ) was that the issue is primarily limited to the Third District Court, and each district should have
the discretion to set their own local standards.

Ms. Williams presented the rule to the Board of Justice Court Judges (BJCJ). The BJCJ initially expressed a
desire for a section on public health issues, but Policy and Planning’s reason for removing the public
health section from the initial draft sufficiently addressed their concerns. Some members desired more
judicial discretion related to attire in the courtroom.

Judge Pullan presented the rule to the Appellate Court Judges. The Appellate Court focused primarily on
security-related issues and were satisfied that the discretion given to security personnel to assess threats
and act accordingly was sufficient.

Mr. Rice and Ms. Williams presented the rule to the Supreme Court. Mr. Rice stated that the Court’s
primary concern was that section (4) provides judicial officers with too much discretion, effectively
allowing judges to circumvent the standard in (2) entirely. The Court made several
observations/recommendations: broaden the intent language, define “integrity,” remove subsection
(4)(a)(i), “disrupting” and “detracting” are too subjective, “adequately attired” is too broad, and “above or
similar circumstances” is too broad.
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Judge Pullan asked whether the committee would object to eliminating (2) entirely. Judge Chin agreed
with that recommendation. Judge Cannell felt strongly that (2) should be removed and (4)(a)(i) should
remain in the rule. The committee discussed removing “detracting” because “disrupting” was sufficient.
Mr. Rice pointed to the Self-Represented Parties Committee’s expressed need for the low standard
outlined in (2). Judge Cannell stated that the low standard isn’t necessary. Judges aren’t turning people
away from the court for the inability to afford nice clothes. Access to justice is being upheld and
respected. Section (2) would allow someone to come to court in a bikini and invites individuals or groups
to use that standard for attention. Courtrooms are a place of respect. Ms. Williams noted that judges
around the state have stated definitively that they do not allow individuals in the courtroom if they are
wearing sleeveless shirts, shorts, flip flops, or similar attire. Unfortunately, people are being routinely
denied equal access to the court when they are wearing reasonable attire.

Judge Pullan stated that while this may not be a widespread problem, rules are written for bad actors and
to create normative standards and procedures. After further discussion, the committee decided to give
the rule further thought and consideration. Judge Cannell will research standards in other states and will
provide that research, and any proposed edits to the rule, to Ms. Williams for the committee’s review at
the next meeting.

No motion was made. The rule was tabled for further review.
(8) JUNE RETREAT ASSIGNMENT RULES:
Policy and Planning received two assignments at the Judicial Council’s June retreat:

1) Create a rule establishing the Management Performance Review Committee, and outlining the process
by which the Supreme Court and the Judicial Council will evaluate the performance of the State Court
Administrator (SCA). The rule should also establish a process by which the SCA evaluates the performance
of high level managers in the Administrative Office of the Courts.

2) Create a rule setting forth the authority of judges, courts, the Supreme Court, and the Judicial Council
to administer the functions of the judicial branch. The rule should provide a process by which the
Supreme Court and Judicial Council may assess and determine exclusive and predominate authority, and
how those two bodies will communicate with each other when issues arise.

Judge Pullan expressed appreciation to Judges Walton and Cannell for their willingness to participate on
the subcommittee to draft the attached rules. Judge Pullan reviewed each rule draft.

Management Performance Review

Mr. Rice recommended that the SCA’s duty under subsection (5)(a), to conduct % of the performance
reviews each calendar year should be aspirational rather than required. In his experience, employees may
use those types of requirements to object to discipline or termination for poor performance. The
committee discussed whether the rule should be amended to allow the SCA to delegate that duty to the
HR Director or Deputy Court Administrator. Ms. Williams suggested that it be the Deputy Court
Administrator because it wouldn’t be appropriate for the HR Director (as a subordinate) to conduct an
evaluation of the Deputy Court Administrator. Mr. Bahr noted that some high level managers currently
report directly to the Deputy Court Administrator. The committee discussed adding “or designee” to
subsection (5)(a) to allow the SCA to exercise discretion and manage workload.

Judge Pullan stated that the process contemplated by the rule would be more formal than the quarterly
meetings conducted currently. Performance reviews would be written and included in the manager’s HR
file. The committee discussed changing subsection (5)(a) to “should” versus “shall.”.
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Administration of the Judiciary

The rule first identifies the issues over which individual judges, courts, court levels, the Supreme Court,
and the Judicial Council have exclusive authority, and an issue over which the Court and Council have
concurrent authority. Judge Pullan explained the process when a matter falls within the Supreme Court’s
or Judicial Council’s exclusive authority, when an issue falls predominately within one body’s exclusive
authority, and when an issue implicates both bodies’ authority.

After further discussion of both rules, no motion was made. The rules were tabled for a more
comprehensive review at the next meeting.

(9) OLD BUSINESS/NEW BUSINESS:

Due to holiday scheduling conflicts in January, the January meeting was canceled. To account for the
Legislative Liaison Committee meeting, the February 7" meeting was moved to 10:00 a.m..

With no further items for discussion, Judge Chin moved to adjourn the meeting. The meeting adjourned at 4:15
pm. The next meeting will be held on February 7, 2020 from 10:00 a.m. - 12:00 p.m.
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Agenda
APPLICATION FOR INITIAL PROJECT PLANNING APPROVAL h
FOR PROPOSED PROBLEM SOLVING COURT PROJECT

Name/Working Title of Proposed Project;__Davis County Family Recovery Court

Court Location: Second District Juvenile Court, 800 West State Street, Farmington Utah

Application Submitted by: _Judge Sharon S. Sipes

L Target Population

Describe the types of cases or the description of the population that will be served by this
project. Please be specific.

Family Recovery Court (FRC), applying successful evidence based practices already tested in dependency
drug courts, will serve children and families to prevent foster care placements under circumstances in which
drug endangered children (DEC) are at risk for removal from the custody of their parents whose illegal drug use
may render parents unable to safely care for their children in the home. Utah defines DEC to include children
whose parents use illagal drugs around their children and children at risk of neglect and child endangerment
due to their parents use of Illegal drugs and leaving dangerous items within reach of a child.

II.  Purpose/Goal of Project

Please explain why you believe this project is necessary or desirable. How will a problem
solving approach benefit your target population?

The goal of FRC is to help to stabilize home life by reducing the number of children removed from their homes
for neglect by parents who use lllegal controiled substances. Consistent with the goals of federal Family First
Prevention Services Act, FRC and its partners will provide enhanced services for substance abuse treatment to
parents and their children identified at risk of neglect. Davis Behavioral Health (DBH) can provide several
approved programs for DEC while delivering substance abuse treatment to parents, Parents will receive
evidence based substance abuse treatment while their children impacted by exposure to substance abuse will
receive DEC interventions.

II.  What is the size of the proposed project?

Approximately how large is your target population and how many participants would likely

be served by the proposed project?
According to a recent report from Utah Division of Child and Family Services (DCFS) neglect was the primary
reason for foster care in 68.1% of the cases in its Northern region. The highest risk/needs parents (foster
care cases) are now served by dependency drug courts in Davis and Weber counties, The cap in
dependency drug courts is set at 20 participants. The cap reflects court and stakeholders ability to meet the
treatment and supervision needs of the participants.

DCFS anticipates that FRC participants will easily reach the current 20 participant cap. DCFS is currently

experiencing a high caseworker turnover rate. In light of their current staffing Issue, the initial project will cap
at 6 families with the number of participants increasing (to 20) as staffing allows.

h
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M 1
IV.  What is the anticipated impact on court staff, clerks and judges, and how will that

need be met?

Attachment 1,

V.  Funding considerations/stakeholders

Identify the stakeholders and what they will need to contribute to the project. If you have
identified a funding source to support the project, please specify.

Attachment 1.
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APPLICATION FOR INITIAL PROJECT PLANNING APPROVAL FOR PROPOSED PROBLEM SOLVING COURT PROJECT
Attachment 1.

IV. Anticipated Impact on court staff, JA's and judges and how those needs will be mat.
Front desk staff may initially be asked by participants for directions to the appropriate court room, however,
once participants are familiar with the process that need for general questions should cease.

A JA will be needed for In court record maintenance and dissemination of reports. The in court time Is anticipated
to be one- half day every two weeks. Hearing preparation, minutes and orders is anticipated to be another one-
haif day. The FRC will occur on alternate weeks with the current dependency drug court, It Is anticipated that the
JA now performing the JA functions in the dependency drug court will assume the same responsibilities in the FRC.
No additional training will be needed.

The judge wiil conduct drug court In accordance with best practices. In-court time Is anticipated to be one-half
afternoon every other week. Drug Court staffing in the dependency drug court now takes approximately 50
minutes immediately prior to court, With the addition of reviewing progress in the services that will be provided to
the family (versus services focusing only on parents) It is anticipated that staffing may take additlonal time.

V, Funding Considerations/Stakeholders

The Title IV-E Family First Prevention Services Act of 2018 (the Act) will provide states the option to use IV-E
funding for prevention services that would allow “candidates for foster care" to stay with thelr parents or relatlves.
States will be reimbursed for prevention services for up to 12 months. Nat'l Conference of Leglslatures,
www.NCSL.org. Utah, through the Department of Human Services, Division of Child and Famlly Services (DCFS), is
investing in the prevention and family support purposes of the Act.

Several meetings have been held with the necessary stakeholders and the following commitments are made:

Davis Behavioral Health (DBH): staff for drug court and theraplsts to implement evidence based services to the
DEC and parents, as well as substance abuse assessments, evaluations and treatment.

DCFS: assess families that come to the attention of DCFS and, if a parent Is in need of substance abuse treatment
and children are considered at risk for removal , DCFS will make recommendations to the court for participation in
the FRC. DCFS will provide staff for drug court and contribute its resources for assessments and evaluations.

DBH and DCFS are working together to provide drug testing.

Vecational Rehabllitation (VR): staff for drug court and wiil participate in assisting families to obtain training for
employment or training purposes as well as evaluations and assessments.

Workforce Services (WS): contribute staff for drug court and participate to assist families to access available
resources [n the community such as employment, housing, child care.

The Davis County Public Defenders (PD) will contribute defense counsel for legal assistance to drug court
participants.

The Utah Attorney General (UAG) will contribute a prosecutor to participate in the drug court.

The Office of the Guardian ad litem (GAL) will contribute an attorney GAL to participate In drug court.
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Agenda

APPLICATION FOR INITIAL PROJECT PLANNING
APPROVAL
FOR PROPOSED PROBLEM SOLVING COURT
PROJECT

Name / Working Title of Proposed Project: Carbon and Emery County Mental Health Court
Court Location: Seve istric puse in Carb

Application Submitted by: Seventh District Court

I. Target Population: Describe the types of cases or the description of the population that
will be served by this project. Please be specific.

[he Carbon and Emery County Menta] Health Court (MHC) will serve those individuals who

have demonstrated a pattern of violations of the law that result from poor adherence to, or
insufficient self-manageme cntal health treatment for conditions that impact stable

behavior, rationat decision making and sustainable independent self-care.

II. Purpose / Goal of Project: Please explain why you believe this project is necessary or
desirable. How will a problem solving approach benefit your target population?

Support within Carbon and Emery County MHC will provide supervision to participants in order
to facilitate adherence to therapeutic and medication treatment regiments to reduce critical
incidents, case mapagement will provide more frequent check-in’s and better access to resources
= both prior to and during crisis situations. This will result in reduced frequency of jail stays,
with shorter period incarceration. The long-te oal of these enha ents to supervision
and maintenance care js a better understanding and response to individual and emergent needs

resulting in a decrease in the likelihood of participant recidivism.

II1. What is the size of the proposed project? Approximately how large is your target
population how many participants would likely be served?

The target population in need of the benefits available via Carbon and Emery County MHC

exceeds the current capacity of locally available resources. As such, Carbon and Emery County
MHC proposes to begin services to approximately 10 participants. This will allow the team to
remain responsive to early outcomes in order to fine tune processes and engage appropriately
with participants and community partners. It is anticipated that over time, as the team’s capacity

grows, so too will the program, up to approximately 25 to 30 participants. Early participants will

likely be drawn primarily from the Carbon County area with opportunities for Emery County
participants as processes become more defined and capacities increase.

IIII. What is the anticipated impact on court staff, clerks and judges, and how will that
need be met?
Carbon and Emery County MHC staffings and hearings will be calendared twice monthly. This
will require time and preparation on behalf of the assigned District Court Judge and Judcial
Assistant. The Judge presiding over MHC will dedicate time to the study, program design, and
organization of community resources which are necessary to support the participants.

V. Funding Considerations / Stakeholders: Identify the stakeholders and what they will
need to contribute to the project. If you have identified a funding source to support the
project, please specify.

Stakeholder Contribution
Four Comers Behavioral Health Services to Clients:
1. Case Management
2. Therapeutic Services
3. Medication Management Services

Adult Probation and Parole Community Tracking for qualified participants

Carbon & Emery County Represent State’s and Community’s interests in MHC process
Prosecutor’s Office development and all case activities.

Carbon & Emery County Public MHC Participant Representation for process development and
Defenders all case activities.

Seventh District Court Judicial and Clerical stafl to facilitate and coordinate the

efforts of the MIHC partner-stakeholders.

*There is currently no external funding for the services and
functions of the Carbon and Emery MHC.
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Agenda 000053

JUDICIAL COUNCIL MEMO, DECEMBER 2019

IT IS RECOMMENDED THAT ALL OF THE FOLLOWING COURTS BE CERTIFIED. THE (P) AND (B) BEST
PRACTICES THEY ARE NOT IN COMPLIANCE WITH ARE LISTED UNDER EACH COURT. THE REASON THE
COURT GIVES FOR NOT BEING IN COMPLIANCE FOLLOWS EACH BEST PRACTICE.

ADULT DRUG COURTS:
Wasatch County, Heber, Judge Brown
(P) Monitors historically disadvantaged groups (Waiting for IT program).
(B) Contact with participants within first 90 days of completion (They do not).
(B) Provide medical and dental treatment (They do not).
(P) More than 15 but less than 125 participants (not consistent in numbers).

(P) Monitor new arrests in the first 3 years (only follow local arrests).

Grand County, Moab, Judge Manley
(P) Monitors historically disadvantaged groups (waiting for IT program).

(P) Each member of team attends up-to-date training on cultural bias (Court does not require
but each agency takes care of the training).

(P) Drug tests available within 48 hours (Most ae but some take 72 hours especially over the
weekends).

(B) Court provides a continuum of care (Not available in the area).

(B) Treatment groups no more than 12 with 2 facilitators. (Staffing issues).

(P) Training on trauma informed services (Each agency responsible not the court).
(B) Immediate medical and dental treatment (Not available in locality).

(P) New arrests monitored for 3 years (Only local arrests).

VETERAN COURTS:
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Salt Lake County, Salt Lake City, Judge Hansen
(R) Current or prior offenses disqualify (Bad wording, they do not).
(R) Clients placed within 50 days of arrest (Sometimes takes longer to determine VA eligible).
(R) Treatment fees based on sliding scale (There are no treatment fees).

(P) New arrest monitored for 3 years. (Do not have the personnel).

Utah County, Provo, Judge Powell

DUI COURTS:
Weber County, Ogden, Judge Di Reda
(P) Placed within 50 days (Does not occur all of the time).
(P) New arrests monitored for 3 years (Only follow local arrests).

(B) Contact made within first 90 days after completion (Not done).

ADULT MENTAL HEALTH COURTS:
Box Elder County, Brigham City, Judge Cannell
Salt Lake County, Salt Lake City, Judge Trease
(B) Contact after completion in the first 90 days (Do not do).
Salt Lake County, Salt Lake City, Judge Brereton

(P) Clients placed within the first 90 days (Takes longer to get mental health records).

FAMILY DEPENDENCY COURTS:
Weber County, Ogden, Judge Dillon
(P) Regularly monitors historically disadvantaged groups ( Waiting for IT program).

(P) Clients placed within 50 days (A lot but not all).
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Weber County, Ogden, Heward
(P) Regularly monitors historically disadvantaged groups (Waiting for IT program).

(B) Formal training before implementation (State and federal training).

Utah County, Provo, Judge Bazzell
(B) Length of program is a minimum of 12 months (Based on unification, some graduate earlier).
(B) Formal training before implementation (State and federal training).

(P) More than 15 less than 125 participants (Not always).

Utah County, Spanish Folk, Judge Smith

Grand County, Moab, Judge Manley
(P) Regularly monitors historically disadvantaged groups (Waiting or IT program).
(P) Drug tests available within 48 hours (Not always especially tests on weekends).
(B) Offers continuum of care (Not available in locality).
(B) Treatment groups have no more than 12 and 2 facilitators (Do not have personnel).
(B) Immediate dental and medical treatment (Not available in locality).
(P) Clients placed within 50 days (Not all of them).

(B) More than 15 but less than 125 participants (fluctuates, sometimes more than the 15).
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Court: Wasatch County, Heber
Judge: Brown

Date: September, 2019

Utah Adult Drug Court Certification Checklist
2018

Standards followed by an R are required features of a drug court, and adherence to these
standards is required for certification. Standards followed by a P indicate a standard
where there is a presumption that it must be met, but if the program can show sufficient
compensating measures or a structural inability to meet the standard, it may be waived.
Standards followed by a B are best practice standards that represent practices that
research has shown to produce better outcomes, but failure to meet these standards will
not result in decertification.

Many of these standards are direct restatements of the Adult Drug Court Best Practice
Standards, Volume I, and Volume II, National Association of Drug Court Professionals.
Those are indicated by a BPS following the standard, and the citation to the section of
the document in which the standard is found. An asterisk indicates a modification of the
NADCP standard.

YES NO

M| [ ] 1. Eligibility and exclusion criteria are defined and applied objectively. R
BPS 1A

.' D 2. Eligibility and exclusion criteria are specified in writing. R BPSITA

o

!J D 3. Eligibility and exclusion criteria are communicated to potential referral sources.
P BPSTA

! _l EI 4. The program admits only participants who are high risk high need as measured by
the RANT or some other approved and validated assessment tool. R BPS* I B
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!J |:| 5. Candidates for the Drug Court are assessed for eligibility using validated risk-
assessment tool that has been demonstrated empirically to predict criminal
recidivism or failure on community supervision and is equivalently predictive for
women and racial or ethnic minority groups that are represented in the local
arrestee population. R BPSIC

_._J D 6. Candidates for the Drug Court are assessed for eligibility using validated clinical-
assessment tool that evaluates the formal diagnostic symptoms of substance
dependence or addiction. R BPSIC

u!] I:l 7. Evaluators are trained and proficient in the administration of the assessment tools
and interpretation of the results. R BPSIC

e

_!_J |:| Current or prior offenses may not disqualify candidates from participation in the
Drug Court if unless empirical evidence demonstrates offenders with such records

cannot be managed safely or effectively in a Drug Court. R BPSID

]

Ay

Offenders charged with non-drug charges, drug dealing or those with violence
histories are not excluded automatically from participation in the Drug Court.
R BPSID

_!_l |:| 10. If adequate treatment is available, candidates are not disqualified from
participation in the Drug Court because of co-occurring mental health or medical
conditions or because they have been legally prescribed psychotropic or addiction
medication. R BPSID

~!_j |:| 11. The program has a written policy addressing medically assisted treatment. R
|:| !J 12. The Drug Court regularly monitors whether members of historically

disadvantaged groups complete the program at equivalent rates to other
participants. R P BPSIIB, BPS X E

-] D 13. The Drug Court regularly monitors the delivery of incentives and sanctions to
ensure they are administered equivalently to all participants. RPBPSIID

__._J D 14. Each member of the Drug Court team attends up-to-date training events on

recognizing implicit cultural biases and correcting disparate impacts for members
of historically disadvantaged groups. P BPSIIF

YES NO

_!_J D 15. The Drug Court judge attends current training events on legal and constitutional
issues in Drug Courts, judicial ethics, evidence-based substance abuse and mental



[ im
]

m[]

YES NO
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health treatment, behavior modification, and community supervision. P BPS
IITA

16. The judge presides over the Drug Court for no less than two consecutive years.
P BPSIIIB

17. Participants ordinarily appear before the same judge throughout their enrollment
in the Drug Court. R BPSIIIC

18. The judge regularly attends pre-court staff meetings during which each
participant’s progress is reviewed and potential consequences for performance are
discussed by the Drug Court team. R BPSIII D

19. Participants appear before the judge for status hearings no less frequently than
every two weeks during the first phase of the program. R BPSIIIE

20. Status hearings are scheduled no less frequently than every four weeks until
participants graduate. R BPS* IIl E

21. The Judge spends an average of at least three minutes with each participant.
R- PBPS*IIIF

22. The judge allows participants a reasonable opportunity to explain their
perspectives concerning factual controversies and the imposition of sanctions,
incentives, and therapeutic adjustments. R BPSIIIG

23. If a participant has difficulty expressing him or herself because of such factors as
a language barrier, nervousness, or cognitive limitation, the judge permits the
participant’s attorney or legal representative to assist in providing such
explanations. R BPSIV B

24. The judge is the ultimate arbiter of factual controversies and makes the final
decision concerning the imposition of incentives or sanctions that affect a
participant’s legal status or liberty. R BPS III H, BPS VIII D

25. The judge makes these decisions after taking into consideration the input of other
Drug Court team members and discussing the matter in court with the participant
or the participant’s legal representative. R BPSIII H, BPS VIII D

26. The judge relies on the expert input of duly trained treatment professionals when
imposing treatment-related conditions. R BPSIII H
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Policies and procedures concerning the administration of incentives, sanctions,
and therapeutic adjustments are specified in writing and communicated in
advance to Drug Court participants and team members. R BPSIVA

The policies and procedures provide a clear indication of which behaviors may
elicit an incentive, sanction, or therapeutic adjustment; the range of consequences
that may be imposed for those behaviors; the criteria for phase advancement,
graduation, and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination. =~ R BPSIV A

. The Drug Court has a range of sanctions of varying magnitudes that may be

administered in response to infractions in the program. R BPSIVA

. For goals that are difficult for participants to accomplish, such as abstaining from

substance use or obtaining employment, the sanctions increase progressively in
magnitude over successive infractions. For goals that are relatively easy for
participants to accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after only a few
infractions. R BPSIV A

Consequences are imposed for the non-medically indicated use of intoxicating or
addictive substances, including but not limited to alcohol, cannabis (marijuana)
and prescription medications, regardless of the licit or illicit status of the
substance. R BPSIVF

The Drug Court team relies on expert medical input to determine whether a
prescription for an addictive or intoxicating medication is medically indicated and
whether non-addictive, non-intoxicating, and medically safe alternative treatments
are available. P BPSIVF

Phase promotion is predicated on the achievement of realistic and defined
behavioral objectives, such as completing a treatment regimen or remaining drug-

abstinent for a specified period of time. P BPSIVI

Treatment is reduced only if it is determined clinically that a reduction in
treatment is unlikely to precipitate a relapse to substance use. P BPSIVI

Drug testing is performed at least twice per week. R BPS VII A*

Drug testing is random, and is availlable on weekends and holidays. R BPS VII
B*

Testing regimens are not scheduled in seven-day or weekly blocks. The chances
of being tested should be at least two in seven every day. P BPS VII B
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Drug test results are available within 48 hours. P BPS VIIH

Participants are required to deliver a test specimen within 8 hours of being
notified that a drug or alcohol test has been scheduled. R P BPSVIIB

Randomly selected specimens are tested periodically for a broader range of
substances to detect any new drugs of abuse that might be emerging in the Drug
Court population. P BPS VII D*

. Collection of test specimens is witnessed and specimens are examined routinely

for evidence of dilution, tampering and adulteration. R BPS VII E*, F*

. The Drug-Court Drug testing utilized by the Drug Court uses scientifically valid

and reliable testing procedures and establishes a chain of custody for each
specimen. R BPSVIIG

. If a participant denies substance use in response to a positive screening test, a

portion of the same specimen is subjected to confirmatory analysis using an
instrumented test, such as gas chromatography/mass spectrometry (GC-MS). P
BPS VII G

. Metabolite levels falling below industry- or manufacturer-recommended cutoff

scores are not interpreted as evidence of new substance use or changes in
substance use patterns, unless such conclusions are reached by an expert trained
in toxicology, pharmacology or a related field. R BPS VII G*

. Upon entering the Drug Court, participants receive a clear and comprehensive

explanation of their rights and responsibilities relating to drug and alcohol testing.
R BPS VII 1

. The program requires at least 90 days clean to graduate. R
. The minimum length of the program is twelve months. R

. Unless a participant poses an immediate risk to public safety, jail sanctions are

administered after less severe consequences have been ineffective at deterring
infractions. R BPSIV]J

Jail sanctions are definite in duration and typically last no more than three to five
days. R BPSIV]

Participants are given access to counsel and a fair hearing if a jail sanction might
be imposed. R BPSIV ]
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Participants are not terminated from the Drug Court for continued substance use if
they are otherwise compliant with their treatment and supervision conditions,
unless they are non-amenable to the treatments that are reasonably available in
their community. R BPSIVK

If a participant is terminated from the Drug Court because adequate treatment is
not available, the participant does not receive an augmented sentence or
disposition for failing to complete the program. R BPSIVK

The Drug Court offers a continuum of care for substance abuse treatment
including detoxification, residential, sober living, day treatment, intensive
outpatient and outpatient services. B BPSV A

. Standardized patient placement criteria govern the level of care that is provided.

P BPSVA

. Adjustments to the level of care are predicated on each participant’s response to

treatment and are not tied to the Drug Court’s programmatic phase structure.
P BPSVA

. Participants are not incarcerated to achieve clinical or social service objectives

such as obtaining access to detoxification services or sober living quarters.
R BPSVB

. Participants receive a sufficient dosage and duration of substance abuse treatment

to achieve long-term sobriety and recovery from addiction. P BPSVD

. Participants meet with a treatment provider or clinical case manager for at least

one individual session per week during the first phase of the program. P
BPSVE

. Participants are screened for their suitability for group interventions, and group

membership is guided by evidence-based selection criteria including participants’
gender, trauma histories and co-occurring psychiatric symptoms. P BPSVE

Treatment groups ordinarily have no more than twelve participants and at least
two leaders or facilitators. B BPSVE

Treatment providers administer behavioral or cognitive-behavioral treatments that
are documented in manuals and have been demonstrated to improve outcomes for
addicted persons involved in the criminal justice system. P BPS V F, BPS VI
G
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Treatment providers are proficient at delivering the interventions and are
supervised regularly to ensure continuous fidelity to the treatment models.
P BPSVF

Treatment providers are licensed or certified to deliver substance abuse treatment.
R BPSVH

Treatment providers have substantial experience working with criminal justice
populations. B BPSVH

Treatment providers are supervised regularly to ensure continuous fidelity to
evidence-based practicess. P BPSV H

. Participants regularly attend self-help or peer support groups in addition to

professional counseling. R BPSVI

The peer support groups follow a structured model or curriculum such as the 12-
step or Smart Recovery models. R BPS VI

There is a secular alternative to 12-step peer support groups. R

Before participants enter the peer support groups, treatment providers use an
evidence-based preparatory intervention, such as 12-step facilitation therapy.
P BPSVI

Participants complete a final phase of the Drug Court focusing on relapse
prevention and continuing care. R BPSV]J

Participants prepare a continuing-care plan together with their counselor to ensure
they continue to engage in pro-social activities and remain connected with a peer
support group after their discharge from the Drug Court. P BPSVJ

For at least the first ninety days after discharge from the Drug Court, treatment
providers or clinical case managers attempt to contact previous participants
periodically by telephone, mail, e-mail, or similar means to check on their
progress, offer brief advice and encouragement, and provide referrals for
additional treatment when indicated. B BPSV]J]

Where indicated, participants receive assistance finding safe, stable, and drug-free
housing beginning in the first phase of Drug Court and continuing as necessary
throughout their enrollment in the program. P BPS VI D

Participants are not excluded from participation in Drug Court because they lack a
stable place of residence. R BPS VID



000063

YES NO

_!J D 75. Participants are assessed using a validated instrument for major mental health
disorders that co-occur frequently in Drug Courts, including major depression,
bipolar disorder (manic depression), posttraumatic stress disorder (PTSD), and
other major anxiety disorders. B BPS VIE

!J D 76. Participants suffering-from diagnosed with mental illness receive approprate
mental health services beginning in the first phase of Drug Court and continuing
as needed throughout their enrollment in the program. R BPS VI E

_!J D 77. Participants are assessed using a validated instrument for trauma history, trauma-
related symptoms, and posttraumatic stress disorder (PTSD). P BPS VIF

_!_! D 78. Participants with PTSD or severe trauma-related symptoms are evaluated for their
suitability for group interventions and are treated on an individual basis or in
small groups when necessary to manage panic, dissociation, or severe anxiety. B
BPS VIF

79. Female participants receive trauma-related services in gender-specific groups. B
BPS VIF

80. All Drug Court team members, including court personnel and other criminal
justice professionals, receive formal training on delivering trauma-informed
services. P BPS VIF

81. Participants are not required to participate in job seeking or vocational skills
development in the early phases of drug court. R BPS VI I*

82. Participants with deficient employment or academic histories receive vocational
or educational services beginning in a late phase of Drug Court. P BPS VII

u
O O O GO 0O

83. Participants are required to have a stable job, be enrolled in a vocational or
educational program, or be engaged in comparable pro-social activity as a
condition of graduating from Drug Court. B BPS VI

[]

..-.,.J 84. Participants receive immediate medical or dental treatment for conditions that are
life-threatening, cause serious pain or discomfort, or may lead to long-term
disability or impairment. B BPS VIJ

-} I:l 85. Participants complete a brief evidence-based educational curriculum describing
concrete measures they can take to prevent or reverse drug overdose. P BPS VI
L
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YES NO
_._J |___| 86- Clients are placed in the program within 50 days of arrest. R P

gj D 87. At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each staffing meeting. = R BPS VIII B*

!_] D 88. At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each Drug Court session. R BPS VIII A*

_.___J D 89. Pre-court staff meetings are presumptively closed to participants and the public
unless the court has a good reason for a participant to attend discussions related to
that participant’s case. R BPS VIII B

,!,_J D 90. Team members are assigned to Drug Court for no less than two years. P

_!_! |___' 91. All team members use electronic communication to contemporaneously
communicate about Drug Court issues. P

_!_J D 92. Participants provide voluntary and informed consent permitting team members to
share specified data elements relating to participants’ progress in treatment and
compliance with program requirements. R BPS VIIIC

_!J D 93. Before starting a Drug Court, team members attend a formal pre-implementation
training to learn from expert faculty about best practices in Drug Courts and
develop fair and effective policies and procedures for the program. B BPS VIII F

_!_] D 94. Subsequently, team members attend continuing education workshops on at least
an annual basis to gain up-to-date knowledge about best practices on topics
including substance abuse and mental health treatment, complementary treatment
and social services, behavior modification, community supervision, drug and
alcohol testing, team decision making, and constitutional and legal issues in Drug
Courts. P BPS VIII F

-J D 95. New staff hires receive a formal orientation training on the Drug Court model and
best practices in Drug Courts as soon as practicable after assuming their position
and attend annual continuing education workshops thereafter. P BPS VIII F

_!J D 96. Court fees are reasonable and based on each participant’s ability to pay. R
CJA 4-409(5)(G)

__-J D 97. Treatment fees are based on a sliding fee schedule. R

D =.=j 98. The Drug Court has more than 15 but less than 125 active participants. P BPS
IX A*
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YES NO

.!J D 99. Supervision caseloads do not exceed fifty active participants per supervision
officer. B BPSIX B

_!_l D 100. Caseloads for clinicians must permit sufficient opportunities to assess participant
needs and deliver adequate and effective dosages of substance abuse treatment
and indicated complementary services. B BPS IX C

!J D 101. The Drug Court monitors its adherence to best practice standards on at least an
annual basis, develops a remedial action plan and timetable to rectify deficiencies,
and examines the success of the remedial actions. P BPS X A

!J D 102. The Drug Court continually monitors participant outcomes during enrollment in
the program, including attendance at scheduled appointments, drug and alcohol
test results, graduation rates, lengths of stay, and in-program technical violations
and new arrests or referrals. B BPS X B*

D _!_J 103. New arrests, new convictions, and new incarcerations are monitored for at least
three years following each participant’s entry into the Drug Court. P BPS X C

! D 104. A skilled and independent evaluator examines the Drug Court’s adherence to
best practices and participant outcomes no less frequently than every five years.
R P BPSXD

_!J D 105. The Drug Court develops a remedial action plan and timetable to implement
recommendations from the evaluator to improve the program’s adherence to best
practices. R BPS XD

m-_J D 106. Information relating to the services provided and participants’ in-program
performance is entered into an electronic database. Statistical summaries from the
database provide staff with real-time information concerning the Drug Court’s
adherence to best practices and in-program outcomes. B BPS X F

_-_J D 107. Staff members are required to record information concerning the provision of
services and in-program outcomes within forty-eight hours of the respective
events. P BPSX G
5 D 108. Outcomes are examined for all eligible participants who entered the Drug Court
’ regardless of whether they graduated, withdrew, or were terminated from the
program. B BPS X H

!_J ,:I 109. The program conducts an exit interview for self- improvement. P

10
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Court: Seventh District, Moab

Judge: Manley

Date: gugust 2019
m.mﬁl e

Utah Adult Drug Court Certification Checklist
2018

Standards followed by an R are required features of a drug court, and adherence to these
standards is required for certification. Standards followed by a P indicate a standard
where there is a presumption that it must be met, but if the program can show sufficient
compensating measures or a structural inability to meet the standard, it may be waived.
Standards followed by a B are best practice standards that represent practices that
research has shown to produce better outcomes, but failure to meet these standards will
not result in decertification.

Many of these standards are direct restatements of the Adult Drug Court Best Practice
Standards, Volume I, and Volume II, National Association of Drug Court Professionals.
Those are indicated by a BPS following the standard, and the citation to the section of
the document in which the standard is found. An asterisk indicates a modification of the
NADCP standard.

YES

1. Eligibility and exclusion criteria are defined and applied objectively. R
BPSTA

. Eligibility and exclusion criteria are specified in writing. R BPSTA

|
OO O3

3. Eligibility and exclusion criteria are communicated to potential referral sources.
P BPSTA

!_’ D 4. The program admits only participants who are high risk high need as measured by
the RANT or some other approved and validated assessment tool. R BPS*IB
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et

Candidates for the Drug Court are assessed for eligibility using validated risk-
assessment tool that has been demonstrated empirically to predict criminal
recidivism or failure on community supervision and is equivalently predictive for
women and racial or ethnic minority groups that are represented in the local
arrestee population. R BPSIC

m

!al D 6. Candidates for the Drug Court are assessed for eligibility using validated clinical-
assessment tool that evaluates the formal diagnostic symptoms of substance
dependence or addiction. R BPSIC

QJ l_—_| 7. Evaluators are trained and proficient in the administration of the assessment tools
and interpretation of the results. R BPSIC

[ | |___| 8. Current or prior offenses may not disqualify candidates from participation in the

- Drug Court i#f unless empirical evidence demonstrates offenders with such records
cannot be managed safely or effectively in a Drug Court. R BPSID

_!_l I_—_' 9. Offenders charged with non-drug charges, drug dealing or those with violence

histories are not excluded automatically from participation in the Drug Court.
R BPSID

_,..,,} |___| 10. If adequate treatment is available, candidates are not disqualified from
participation in the Drug Court because of co-occurring mental health or medical
conditions or because they have been legally prescribed psychotropic or addiction
medication. R BPSID

!J D 11. The program has a written policy addressing medically assisted treatment. R
D !J 12. The Drug Court regularly monitors whether members of historically
disadvantaged groups complete the program at equivalent rates to other

participants. RPBPSIIB,BPS XE

_!J l_—_' 13. The Drug Court regularly monitors the delivery of incentives and sanctions to
ensure they are administered equivalently to all participants. RPBPSIID

D 5 14. Each member of the Drug Court team attends up-to-date training events on

recognizing implicit cultural biases and correcting disparate impacts for members
of historically disadvantaged groups. P BPSIIF

YES NO

!_j l_—_' 15. The Drug Court judge attends current training events on legal and constitutional
issues in Drug Courts, judicial ethics, evidence-based substance abuse and mental
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health treatment, behavior modification, and community supervision. P BPS
I A

_!J D 16. The judge presides over the Drug Court for no less than two consecutive years.
P BPSIII B

_-J D 17. Participants ordinarily appear before the same judge throughout their enrollment
in the Drug Court. R BPSIIIC

_!_J |:| 18. The judge regularly attends pre-court staff meetings during which each
participant’s progress is reviewed and potential consequences for performance are
discussed by the Drug Court team. R BPS III D

ﬂ D 19. Participants appear before the judge for status hearings no less frequently than
every two weeks during the first phase of the program. R BPSIIIE

!l D 20. Status hearings are scheduled no less frequently than every four weeks until
participants graduate. R BPS* II1 E

_!J D 21. The Judge spends an average of at least three minutes with each participant.
R- PBPS*IIIF

!J D 22. The judge allows participants a reasonable opportunity to explain their
perspectives concerning factual controversies and the imposition of sanctions,
incentives, and therapeutic adjustments. R BPSIIIG

_!J D 23. If a participant has difficulty expressing him or herself because of such factors as
a language barrier, nervousness, or cognitive limitation, the judge permits the
participant’s attorney or legal representative to assist in providing such
explanations. R BPSIV B

!J D 24. The judge is the ultimate arbiter of factual controversies and makes the final
decision concerning the imposition of incentives or sanctions that affect a
participant’s legal status or liberty. R BPS III H, BPS VIII D

,!J |:| 25. The judge makes these decisions after taking into consideration the input of other
Drug Court team members and discussing the matter in court with the participant
or the participant’s legal representative. R BPSIII H, BPS VIII D

_!J D 26. The judge relies on the expert input of duly trained treatment professionals when
imposing treatment-related conditions. R BPSIIIH

YES NO
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Policies and procedures concerning the administration of incentives, sanctions,
and therapeutic adjustments are specified in writing and communicated in
advance to Drug Court participants and team members. R BPSIV A

The policies and procedures provide a clear indication of which behaviors may
elicit an incentive, sanction, or therapeutic adjustment; the range of consequences
that may be imposed for those behaviors; the criteria for phase advancement,
graduation, and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination. =~ R BPSIV A

. The Drug Court has a range of sanctions of varying magnitudes that may be

administered in response to infractions in the program. R BPSIVA

. For goals that are difficult for participants to accomplish, such as abstaining from

substance use or obtaining employment, the sanctions increase progressively in
magnitude over successive infractions. For goals that are relatively easy for
participants to accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after only a few
infractions. R BPSIV A

. Consequences are imposed for the non-medically indicated use of intoxicating or

addictive substances, including but not limited to alcohol, cannabis (marijuana)
and prescription medications, regardless of the licit or illicit status of the
substance. R BPSIVF

The Drug Court team relies on expert medical input to determine whether a
prescription for an addictive or intoxicating medication is medically indicated and
whether non-addictive, non-intoxicating, and medically safe alternative treatments
are available. P BPSIVF

Phase promotion is predicated on the achievement of realistic and defined
behavioral objectives, such as completing a treatment regimen or remaining drug-
abstinent for a specified period of time. P BPSIVI

. Treatment is reduced only if it is determined clinically that a reduction in

treatment is unlikely to precipitate a relapse to substance use. P BPSIVI

. Drug testing is performed at least twice per week. R BPS VII A*

. Drug testing is random, and is available on weekends and holidays. R BPS VII

B*

. Testing regimens are not scheduled in seven-day or weekly blocks. The chances

of being tested should be at least two in seven every day. P BPS VIIB
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[:l _‘-_J 38. Drug test results are available within 48 hours. 72 P BPS VII H

-{ D 39. Participants are required to deliver a test specimen within 8 hours of being
— notified that a drug or alcohol test has been scheduled. R P BPSVIIB

m!_J D 40. Randomly selected specimens are tested periodically for a broader range of
substances to detect any new drugs of abuse that might be emerging in the Drug
Court population. P BPS VII D*

M!J |:| 41. Collection of test specimens is witnessed and specimens are examined routinely
for evidence of dilution, tampering and adulteration. R BPS VII E*, F*

!_j D 42. The Prug-Ceurt Drug testing utilized by the Drug Court uses scientifically valid
and reliable testing procedures and establishes a chain of custody for each
specimen. R BPSVIIG

!j l___l 43. If a participant denies substance use in response to a positive screening test, a
portion of the same specimen is subjected to confirmatory analysis using an
instrumented test, such as gas chromatography/mass spectrometry (GC-MS). P
BPS VII G

!_' D 44, Metabolite levels falling below industry- or manufacturer-recommended cutoff
scores are not interpreted as evidence of new substance use or changes in
substance use patterns, unless such conclusions are reached by an expert trained
in toxicology, pharmacology or a related field. R BPS VII G*

!LJ |:| 45. Upon entering the Drug Court, participants receive a clear and comprehensive
explanation of their rights and responsibilities relating to drug and alcohol testing.
R BPS VII 1

gj l:l 46. The program requires at least 90 days clean to graduate. R

!J |:| 47. The minimum length of the program is twelve months. R

5 |:| 48. Unless a participant poses an immediate risk to public safety, jail sanctions are
administered after less severe consequences have been ineffective at deterring

infractions. R BPSIV]

!J |:| 49. Jail sanctions are definite in duration and typically last no more than three to five
days. R BPSIV]

-J [:] 50. Participants are given access to counsel and a fair hearing if a jail sanction might
T be imposed. R BPSIV]J
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Participants are not terminated from the Drug Court for continued substance use if
they are otherwise compliant with their treatment and supervision conditions,
unless they are non-amenable to the treatments that are reasonably available in
their community. R BPSIVK

. If a participant is terminated from the Drug Court because adequate treatment is

not available, the participant does not receive an augmented sentence or
disposition for failing to complete the program. R BPSIVK

. The Drug Court offers a continuum of care for substance abuse treatment

including detoxification, residential, sober living, day treatment, intensive
outpatient and outpatient services. B BPSV A

. Standardized patient placement criteria govern the level of care that is provided.

P BPSVA

. Adjustments to the level of care are predicated on each participant’s response to

treatment and are not tied to the Drug Court’s programmatic phase structure.
P BPSV A

. Participants are not incarcerated to achieve clinical or social service objectives

such as obtaining access to detoxification services or sober living quarters.
R BPSVB

Participants receive a sufficient dosage and duration of substance abuse treatment
to achieve long-term sobriety and recovery from addiction. P BPSVD

Participants meet with a treatment provider or clinical case manager for at least
one individual session per week during the first phase of the program. P
BPSVE

Participants are screened for their suitability for group interventions, and group
membership is guided by evidence-based selection criteria including participants’
gender, trauma histories and co-occurring psychiatric symptoms. P BPS VE

Treatment groups ordinarily have no more than twelve participants and at least
two leaders or facilitators. B BPSV E

Treatment providers administer behavioral or cognitive-behavioral treatments that
are documented in manuals and have been demonstrated to improve outcomes for

addicted persons involved in the criminal justice system. P BPS V F, BPS VI
G
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Treatment providers are proficient at delivering the interventions and are
supervised regularly to ensure continuous fidelity to the treatment models.
P BPSVF

Treatment providers are licensed or certified to deliver substance abuse treatment.
R BPSVH

Treatment providers have substantial experience working with criminal justice
populations. B BPS VH

. Treatment providers are supervised regularly to ensure continuous fidelity to

evidence-based practices. P BPSVH

Participants regularly attend self-help or peer support groups in addition to
professional counseling. R BPS VI

The peer support groups follow a structured model or curriculum such as the 12-
step or Smart Recovery models. R BPS VI

There is a secular alternative to 12-step peer support groups. R

Before participants enter the peer support groups, treatment providers use an
evidence-based preparatory intervention, such as 12-step facilitation therapy.

P BPSVI
Participants complete a final phase of the Drug Court focusing on relapse
prevention and continuing care. R BPSV]

Participants prepare a continuing-care plan together with their counselor to ensure
they continue to engage in pro-social activities and remain connected with a peer
support group after their discharge from the Drug Court. P BPS V]

For at least the first ninety days after discharge from the Drug Court, treatment
providers or clinical case managers attempt to contact previous participants
periodically by telephone, mail, e-mail, or similar means to check on their
progress, offer brief advice and encouragement, and provide referrals for
additional treatment when indicated. B BPSV]J

Where indicated, participants receive assistance finding safe, stable, and drug-free
housing beginning in the first phase of Drug Court and continuing as necessary
throughout their enrollment in the program. P BPS VID

. Participants are not excluded from participation in Drug Court because they lack a

stable place of residence. R BPS VID
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YES NO

!_j D 75. Participants are assessed using a validated instrument for major mental health
disorders that co-occur frequently in Drug Courts, including major depression,
bipolar disorder (manic depression), posttraumatic stress disorder (PTSD), and
other major anxiety disorders. B BPS VIE

-} D 76. Participants suffering-from diagnosed with mental illness receive approprate
mental health services beginning in the first phase of Drug Court and continuing
as needed throughout their enrollment in the program. R BPS VI E

M D 77. Participants are assessed using a validated instrument for trauma history, trauma-
related symptoms, and posttraumatic stress disorder (PTSD). P BPS VI F

L} D 78. Participants with PTSD or severe trauma-related symptoms are evaluated for their

o] rep Lo o
suitability for group interventions and are treated on an individual basis or in
small groups when necessary to manage panic, dissociation, or severe anxiety. B
BPS VIF

) D 79. Female participants receive trauma-related services in gender-specific groups. B
BPS VIF

D !J 80. All Drug Court team members, including court personnel and other criminal
justice professionals, receive formal training on delivering trauma-informed
services. Notall P BPS VIF

!_J D 81. Participants are not required to participate in job seeking or vocational skills
development in the early phases of drug court. R BPS VI I*

L
L]

82. Participants with deficient employment or academic histories receive vocational
or educational services beginning in a late phase of Drug Court. P BPS VI I

|
!ﬁ D 83. Participants are required to have a stable job, be enrolled in a vocational or
educational program, or be engaged in comparable pro-social activity as a
condition of graduating from Drug Court. B BPS VI I

D 7S Participants receive immediate medical or dental treatment for conditions that are
life-threatening, cause serious pain or discomfort, or may lead to long-term
disability or impairment. B BPS VIJ

._J |:| 85. Participants complete a brief evidence-based educational curriculum describing
concrete measures they can take to prevent or reverse drug overdose. P BPS VI
L
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Clients are placed in the program within 50 days of arrest. R P

At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each staffing meeting. R BPS VIII B*

At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each Drug Court session. R BPS VIII A*

Pre-court staff meetings are presumptively closed to participants and the public
unless the court has a good reason for a participant to attend discussions related to
that participant’s case. R BPS VIII B

Team members are assigned to Drug Court for no less than two years. P

All team members use electronic communication to contemporaneously
communicate about Drug Court issues. P

Participants provide voluntary and informed consent permitting team members to
share specified data elements relating to participants’ progress in treatment and
compliance with program requirements. R BPS VIIIC

Before starting a Drug Court, team members attend a formal pre-implementation
training to learn from expert faculty about best practices in Drug Courts and
develop fair and effective policies and procedures for the program. B BPS VIII F

Subsequently, team members attend continuing education workshops on at least
an annual basis to gain up-to-date knowledge about best practices on topics
including substance abuse and mental health treatment, complementary treatment
and social services, behavior modification, community supervision, drug and
alcohol testing, team decision making, and constitutional and legal issues in Drug
Courts. P BPS VIII F

New staff hires receive a formal orientation training on the Drug Court model and
best practices in Drug Courts as soon as practicable after assuming their position

and attend annual continuing education workshops thereafter. P BPS VIII F

Court fees are reasonable and based on each participant’s ability to pay. R
CJA 4-409(5)(G)

Treatment fees are based on a sliding fee schedule. R

The Drug Court has more than 15 but less than 125 active participants. P BPS
IX A*
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99. Supervision caseloads do not exceed fifty active participants per supervision
officer. B BPSIX B

100. Caseloads for clinicians must permit sufficient opportunities to assess participant
needs and deliver adequate and effective dosages of substance abuse treatment
and indicated complementary services. B BPS IX C

101. The Drug Court monitors its adherence to best practice standards on at least an
annual basis, develops a remedial action plan and timetable to rectify deficiencies,
and examines the success of the remedial actions. P BPS X A

102. The Drug Court continually monitors participant outcomes during enrollment in
the program, including attendance at scheduled appointments, drug and alcohol
test results, graduation rates, lengths of stay, and in-program technical violations
and new arrests or referrals. B BPS X B*

103. New arrests, new convictions, and new incarcerations are monitored for at least
three years following each participant’s entry into the Drug Court. P BPS X C

104. A skilled and independent evaluator examines the Drug Court’s adherence to
best practices and participant outcomes no less frequently than every five years.
R PBPSXD

105. The Drug Court develops a remedial action plan and timetable to implement
recommendations from the evaluator to improve the program’s adherence to best
practices. R BPS X D

106. Information relating to the services provided and participants’ in-program
performance is entered into an electronic database. Statistical summaries from the
database provide staff with real-time information concerning the Drug Court’s
adherence to best practices and in-program outcomes. B BPS X F

107. Staff members are required to record information concerning the provision of
services and in-program outcomes within forty-eight hours of the respective
events. P BPS X G

108. Outcomes are examined for all eligible participants who entered the Drug Court
regardless of whether they graduated, withdrew, or were terminated from the
program. B BPS X H

109. The program conducts an exit interview for self- improvement. P

10
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Court: Third District, Salt Lake City
Judge: Hansen

Date: August 2019

Utah Veteran Veterans Court Certification Checklist
September, 2016

Standards followed by an R are required features of a Veteran Court, and adherence to
these standards is required for certification. Standards followed by a P indicates a
standard where there is a presumption that it must be met, but if the program can show
sufficient compensating measures or a structural inability to meet the standard, it may be
waived. Standards followed by a B are best practice standards that represent practices
that research has shown to produce better outcomes, but failure to meet these standards
will not result in decertification.

Many of these standards are direct restatements of the Adult Veteran Court Best Practice
Standards, Volume I, and II, as adopted in 2015 by the National Association of Veteran
Court Professionals. Those are indicated by a BPS following the standard, and the
citation to the section of the document in which the standard is found. An asterisk
indicates a modification of the NADCP standard.

YES NO
_!_j |__—| 1. Eligibility and exclusion criteria are defined objectively. R BPSTA
!,,j D 2. Eligibility and exclusion criteria are specified in writing. R BPé IA
-J D 3. Eligibility and exclusion criteria are communicated to potential referral sources.
P BPSTA
!_j |:| 4. The Veteran Court team does not apply subjective criteria or personal impressions

to determine participants’ suitability for the program. R BPSTA
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!_‘ l___l 5. The program admits only participants who are high risk high need as measured by

the LSCMI. R BPS*IB

M| [] 6. Candidates for the Veteran Court are assessed for eligibility using validated risk-

assessment tool that has been demonstrated empirically to predict criminal
recidivism or failure on community supervision and is equivalently predictive for
women and racial or ethnic minority groups that are represented in the local
arrestee population. R BPSIC

!J |___| 7. Candidates for the Veteran Court are assessed for eligibility using validated

clinical-assessment tool that evaluates the formal diagnostic symptoms of
substance dependence or addiction. R BPSIC

5 |:| 8. Evaluators are trained and proficient in the administration of the assessment tools

and interpretation of the results. R BPSIC

D 5 9. Current or prior offenses may disqualify candidates from participation in the

Veteran Court if empirical evidence demonstrates offenders with such records
cannot be managed safely or effectively in a Veteran Court. R BPSID

10. Offenders charged with non-drug charges, drug dealing or those with violence
histories are not excluded automatically from participation in the Veteran Court.
R BPSID

11. If adequate treatment is available, candidates are not disqualified from
participation in the Veteran Court because of co-occurring mental health or
medical conditions or because they have been legally prescribed psychotropic or
addiction medication. R BPSID

12. The program has a written policy addressing medically assisted treatment. R

13. The Veteran Court regularly monitors whether members of historically
disadvantaged groups complete the program at equivalent rates to other
participants. R BPSII B, BPS X E

14. The Veteran Court regularly monitors the delivery of incentives and sanctions to
ensure they are administered equivalently to all participants. R BPSIID

15. Each member of the Veteran Court team attends up-to-date training events on
recognizing implicit cultural biases and correcting disparate impacts for members
of historically disadvantaged groups. P BPSIIF
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YES NO

_!_J D 16. The Veteran Court judge attends current training events on legal and
constitutional issues in Veteran Courts, judicial ethics, evidence-based substance
abuse and mental health treatment, behavior modification, and community
supervision. P BPSIII A

E D 17. The judge presides over the Veteran Court for no less than two consecutive years.
P BPSIII B

_!J D 18. Participants ordinarily appear before the same judge throughout their enrollment
in the Veteran Court. R BPSIII C

!__J D 19. The judge regularly attends pre-court staff meetings during which each
participant’s progress is reviewed and potential consequences for performance are
discussed by the Veteran Court team.R BPS III D

“.i D 20. Participants appear before the judge for status hearings no less frequently than
every two weeks during the first phase of the program. R BPSIIIE

.!J D 21. Status hearings are scheduled no less frequently than every four weeks until
participants graduate. R BPS* III E

!} ‘:I 22. The Judge spends an average of at least three minutes with each participant.
R BPS*IIIF

Q D 23. The judge allows participants a reasonable opportunity to explain their
perspectives concerning factual controversies and the imposition of sanctions,
incentives, and therapeutic adjustments. R BPSIIIG

!j D 24. If a participant has difficulty expressing him or herself because of such factors as
a language barrier, nervousness, or cognitive limitation, the judge permits the
participant’s attorney or legal representative to assist in providing such
explanations. R BPSIVB

-J D 25. The judge is the ultimate arbiter of factual controversies and makes the final

mﬂ decision concerning the imposition of incentives or sanctions that affect a
participant’s legal status or liberty. R BPS IIIl H, BPS VIII D

m,-_uJ D 26. The judge makes these decisions after taking into consideration the input of other
Veteran Court team members and discussing the matter in court with the
participant or the participant’s legal representative. R BPS III H, BPS VIII D

!] I:l 27. The judge relies on the expert input of duly trained treatment professionals when
imposing treatment-related conditions. R BPSIIIH
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YES NO

_!_% 28. Policies and procedures concerning the administration of incentives, sanctions,
and therapeutic adjustments are specified in writing and communicated in
advance to Veteran Court participants and team members. R BPSIV A

_!_J D 29. The policies and procedures provide a clear indication of which behaviors may
elicit an incentive, sanction, or therapeutic adjustment; the range of consequences
that may be imposed for those behaviors; the criteria for phase advancement,
graduation, and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination. =~ R BPSIV A

H J |:| 30. The Veteran Court has a range of sanctions of varying magnitudes that may be
administered in response to infractions in the program. R BPSIV A

.! [_—_' 31. For goals that are difficult for participants to accomplish, such as abstaining from
substance use or obtaining employment, the sanctions increase progressively in
magnitude over successive infractions. For goals that are relatively easy for
participants to accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after only a few
infractions. R BPSIV A

!_J [:] 32. Consequences are imposed for the non-medically indicated use of intoxicating or
’ addictive substances, including alcohol, cannabis (marijuana) and prescription
medications, regardless of the licit or illicit status of the substance. R BPSIV F

! D 33. The Veteran Court team relies on expert medical input to determine whether a
prescription for an addictive or intoxicating medication is medically indicated and
whether non-addictive, non-intoxicating, and medically safe alternative treatments
are available. P BPSIVF

_! J D 34. Phase promotion is predicated on the achievement of realistic and defined
behavioral objectives, such as completing a treatment regimen or remaining drug-
abstinent for a specified period of time. P BPSIVI

_!__} D 35. Treatment is reduced only if it is determined clinically that a reduction in
treatment is unlikely to precipitate a relapse to substance use. P BPSIVI

.__‘ [_—_l 36. Drug testing is performed at least twice per week. R BPS VII A*

P

._!_1 D 37. Drug testing is random, and is available on weekends and holidays. R BPS VII
B*

L i D 38. Testing regimens are not scheduled in seven-day or weekly blocks. The chances
of being tested should be at least two in seven every day. P BPS VII B
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39. Drug test results are available within 48 hours. P BPS VIIH

40. Participants are required to deliver a test specimen within 8 hours of being
notified that a drug or alcohol test has been scheduled. R BPS VIIB

41. Randomly selected specimens are tested periodically for a broader range of
substances to detect any new drugs of abuse that might be emerging in the
Veteran Court population. P BPS VII D*

42. Collection of test specimens is witnessed and specimens are examined routinely
for evidence of dilution, tampering and adulteration. R BPS VII E*, F*

43. The Veteran Court utilizes scientifically valid and reliable testing procedures and
establishes a chain of custody for each specimen. R BPSVIIG

44. If a participant denies substance use in response to a positive screening test, a
portion of the same specimen is subjected to confirmatory analysis using an
instrumented test, such as gas chromatography/mass spectrometry (GC-MS). P
BPS VIIG

45. Metabolite levels falling below industry- or manufacturer-recommended cutoff
scores are not interpreted as evidence of new substance use or changes in
substance use patterns, unless such conclusions are reached by an expert trained
in toxicology, pharmacology or a related field. R BPS VII G*

46. Upon entering the Veteran Court, participants receive a clear and comprehensive
explanation of their rights and responsibilities relating to drug and alcohol testing.
R BPS VII I

47. The program requires at least 90 days clean to graduate. =~ R

48. The minimum length of the program is twelve months. R

49. Unless a participant poses an immediate risk to public safety, jail sanctions are
administered after less severe consequences have been ineffective at deterring

infractions. R BPSIV]

50. Jail sanctions are definite in duration and typically last no more than three to five
days. R BPSIV]

51. Participants are given access to counsel and a fair hearing if a jail sanction might
be imposed. R BPSIV]
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YES NO

!J [:I 52. Participants are not terminated from the Veteran Court for continued substance
use if they are otherwise compliant with their treatment and supervision
conditions, unless they are non-amenable to the treatments that are reasonably
available in their community. R BPS IV K

!J D 53. If a participant is terminated from the Veteran Court because adequate treatment
is not available, the participant does not receive an augmented sentence or
disposition for failing to complete the program. R BPSIVK

_-_J [:I 54. The Veteran Court offers a continuum of care for substance abuse treatment
including detoxification, residential, sober living, day treatment, intensive
outpatient and outpatient services. B BPSV A

!_J D 55. Standardized patient placement criteria govern the level of care that is provided.
P BPSV A

_ﬁ.u] [:I 56. Adjustments to the level of care are predicated on each participant’s response to
' treatment and are not tied to the Veteran Court’s programmatic phase structure.
P BPSV A

_!J D 57. Participants are not incarcerated to achieve clinical or social service objectives
such as obtaining access to detoxification services or sober living quarters.
R BPSVB

E D 58. Participants receive a sufficient dosage and duration of substance abuse treatment
to achieve long-term sobriety and recovery from addiction. P BPSVD

.M| D 59. Participants meet with a treatment provider or clinical case manager for at least
one individual session per week during the first phase of the program. P
BPSVE

,!_j [:I 60. Participants are screened for their suitability for group interventions, and group
membership is guided by evidence-based selection criteria including participants’
gender, trauma histories and co-occurring psychiatric symptoms. P BPS V E

_! J D 61. Treatment groups ordinarily have no more than twelve participants and at least
two leaders or facilitators. B BPSVE

-l l:l 62. Treatment providers administer behavioral or cognitive-behavioral treatments that

- are documented in manuals and have been demonstrated to improve outcomes for
addicted persons involved in the criminal justice system. P BPS V F, BPS VI
G
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Treatment providers are proficient at delivering the interventions and are
supervised regularly to ensure continuous fidelity to the treatment models.
P BPSVF

Treatment providers are licensed or certified to deliver substance abuse treatment.
R BPSVH

Treatment providers have substantial experience working with criminal justice
populations. B BPSVH

Treatment providers are supervised regularly to ensure continuous fidelity to
evidence-based practices. P BPSVH

Participants regularly attend self-help or peer support groups in addition to
professional counseling. R BPS VI

The peer support groups follow a structured model or curriculum such as the 12-
step or Smart Recovery models. R BPS VI

There is a secular alternative to 12-step peer support groups. R

Before participants enter the peer support groups, treatment providers use an
evidence-based preparatory intervention, such as 12-step facilitation therapy.
P BPSVI

Participants complete a final phase of the Veteran Court focusing on relapse
prevention and continuing care. R BPSV]J

Participants prepare a continuing-care plan together with their counselor to ensure
they continue to engage in pro-social activities and remain connected with a peer
support group after their discharge from the Veteran Court. P BPS V J

For at least the first ninety days after discharge from the Veteran Court, treatment
providers or clinical case managers attempt to contact previous participants
periodically by telephone, mail, e-mail, or similar means to check on their
progress, offer brief advice and encouragement, and provide referrals for
additional treatment when indicated. B BPSV]J

Where indicated, participants receive assistance finding safe, stable, and drug-free
housing beginning in the first phase of Veteran Court and continuing as necessary
throughout their enrollment in the program. P BPS VID

Participants are not excluded from participation in Veteran Court because they
lack a stable place of residence. R BPS VID
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Participants are assessed using a validated instrument for major mental health
disorders that co-occur frequently in Veteran Courts, including major depression,
bipolar disorder (manic depression), posttraumatic stress disorder (PTSD), and
other major anxiety disorders. B BPS VI E

. Participants suffering from mental illness receive mental health services

beginning in the first phase of Veteran Court and continuing as needed throughout
their enrollment in the program. R BPS VI E

. Participants are assessed using a validated instrument for trauma history, trauma-

related symptoms, and posttraumatic stress disorder (PTSD). P BPS VIF

. Participants with PTSD or severe trauma-related symptoms are evaluated for their

suitability for group interventions and are treated on an individual basis or in
small groups when necessary to manage panic, dissociation, or severe anxiety. B
BPS VIF

. Female participants receive trauma-related services in gender-specific groups. B

BPS VIF

. All Veteran Court team members, including court personnel and other criminal

justice professionals, receive formal training on delivering trauma-informed
services. P BPS VI F

. Participants are not required to participate in job seeking or vocational skills

development in the early phases of Veteran Court. R BPS VI I*

. Participants with deficient employment or academic histories receive vocational

or educational services beginning in a late phase of Veteran Court. P BPS VI I

. Participants are required to have a stable job, be enrolled in a vocational or

educational program, or be engaged in comparable pro-social activity as a
condition of graduating from Veteran Court. B BPS VI I

. Participants receive immediate medical or dental treatment for conditions that are

life-threatening, cause serious pain or discomfort, or may lead to long-term
disability or impairment. B BPS VIJ

. Participants complete a brief evidence-based educational curriculum describing

concrete measures they can take to prevent or reverse drug overdose. P BPS VI
L
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_!J D 99. The Veteran Court has more than 15 but less than 125 active participants. P BPS
IX A*

YES NO

,!J D 100. Supervision caseloads do not exceed fifty active participants per supervision
officer. B BPSIX B

_!_i D 101. Caseloads for clinicians must permit sufficient opportunities to assess participant
needs and deliver adequate and effective dosages of substance abuse treatment
and indicated complementary services. B BPS IX C

!,] D 102. The Veteran Court monitors its adherence to best practice standards on at least
an annual basis, develops a remedial action plan and timetable to rectify
deficiencies, and examines the success of the remedial actions. P BPS X A

.,,-m' D 103. The Veteran Court continually monitors participant outcomes during enrollment
in the program, including attendance at scheduled appointments, drug and alcohol
test results, graduation rates, lengths of stay, and in-program technical violations
and new arrests or referrals. B BPS X B*

D p!J 104. New arrests, new convictions, and new incarcerations are monitored for at least
three years following each participant’s entry into the Veteran Court. P BPS X C

=!_J I:I 105. A skilled and independent evaluator examines the Veteran Court’s adherence to
best practices and participant outcomes no less frequently than every five years.
R BPSXD

| D 106. The Veteran Court develops a remedial action plan and timetable to implement
— recommendations from the evaluator to improve the program’s adherence to best
practices. R BPS X D

.!J D 107. Information relating to the services provided and participants’ in-program
performance is entered into an electronic database. Statistical summaries from the
database provide staff with real-time information concerning the Veteran Court’s
adherence to best practices and in-program outcomes. B BPS X F

u!J ':l 108. Staff members are required to record information concerning the provision of

services and in-program outcomes within forty-eight hours of the respective
events. P BPSX G

=!J D 109. Outcomes are examined for all eligible participants who entered the Veteran

Court regardless of whether they graduated, withdrew, or were terminated from
the program. B BPS X H

10
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D 110. The program conducts an exit interview for self- improvement. P

11
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Court: Fourth District, Provo

Judge: Powell

Date: November 2019

Utah Veteran Veterans Court Certification Checklist
September, 2016

Standards followed by an R are required features of a Veteran Court, and adherence to
these standards is required for certification. Standards followed by a P indicates a
standard where there is a presumption that it must be met, but if the program can show
sufficient compensating measures or a structural inability to meet the standard, it may be
waived. Standards followed by a B are best practice standards that represent practices
that research has shown to produce better outcomes, but failure to meet these standards
will not result in decertification.

Many of these standards are direct restatements of the Adult Veteran Court Best Practice
Standards, Volume I, and 1, as adopted in 2015 by the National Association of Veteran
Court Professionals. Those are indicated by a BPS following the standard, and the
citation to the section of the document in which the standard is found. An asterisk
indicates a modification of the NADCP standard.

1. Eligibility and exclusion criteria are defined objectively. R BPSTA
. Eligibility and exclusion criteria are specified in writing. R BPSIA

3. Eligibility and exclusion criteria are communicated to potential referral sources.
P BPSTA

4. The Veteran Court team does not apply subjective criteria or personal impressions
to determine participants’ suitability for the program. R BPSTA



000088

YES NO

__,.,J D 5. The program admits only participants who are high risk high need as measured by
the RANT. R BPS*IB

m ]

o

Candidates for the Veteran Court are assessed for eligibility using validated risk-
assessment tool that has been demonstrated empirically to predict criminal
recidivism or failure on community supervision and is equivalently predictive for
women and racial or ethnic minority groups that are represented in the local
arrestee population. R BPSIC

,!_,J D 7. Candidates for the Veteran Court are assessed for eligibility using validated
clinical-assessment tool that evaluates the formal diagnostic symptoms of
substance dependence or addiction. R BPSIC

“_.__J D 8. Evaluators are trained and proficient in the administration of the assessment tools
and interpretation of the results. R BPSIC

b

[

Current or prior offenses may disqualify candidates from participation in the
Veteran Court if empirical evidence demonstrates offenders with such records
cannot be managed safely or effectively in a Veteran Court. R BPSI D

L_!_,J D 10. Offenders charged with non-drug charges, drug dealing or those with violence
histories are not excluded automatically from participation in the Veteran Court.
R BPSID

~!J D 11. If adequate treatment is available, candidates are not disqualified from
participation in the Veteran Court because of co-occurring mental health or

medical conditions or because they have been legally prescribed psychotropic or
addiction medication. R BPSID

!_J D 12. The program has a written policy addressing medically assisted treatment. R

,_!J D 13. The Veteran Court regularly monitors whether members of historically
disadvantaged groups complete the program at equivalent rates to other
participants. R BPSII B, BPS X E

-j D 14. The Veteran Court regularly monitors the delivery of incentives and sanctions to
ensure they are administered equivalently to all participants. R BPSIID

!ﬂj D 15. Each member of the Veteran Court team attends up-to-date training events on
recognizing implicit cultural biases and correcting disparate impacts for members
of historically disadvantaged groups. P BPSIIF
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YES NO

_!J I:l 16. The Veteran Court judge attends current training events on legal and

constitutional issues in Veteran Courts, judicial ethics, evidence-based substance
abuse and mental health treatment, behavior modification, and community
supervision. P BPSIII A

_!J I:l 17. The judge presides over the Veteran Court for no less than two consecutive years.
P BPSIIIB

!J I:l 18. Participants ordinarily appear before the same judge throughout their enrollment
in the Veteran Court. R BPSIII C

__-__! D 19. The judge regularly attends pre-court staff meetings during which each
participant’s progress is reviewed and potential consequences for performance are
discussed by the Veteran Court team.R BPS III D

m![ I:I 20. Participants appear before the judge for status hearings no less frequently than
every two weeks during the first phase of the program. R BPSIIIE

M.J D 21. Status hearings are scheduled no less frequently than every four weeks until
participants graduate. R BPS* III E

ﬂ D 22. The Judge spends an average of at least three minutes with each participant.
' R BPS*III F

.l l:l 23. The judge allows participants a reasonable opportunity to explain their
perspectives concerning factual controversies and the imposition of sanctions,
incentives, and therapeutic adjustments. R BPSIII G

___.__} ‘:l 24 1f a participant has difficulty expressing him or herself because of such factors as
a language barrier, nervousness, or cognitive limitation, the judge permits the
participant’s attorney or legal representative to assist in providing such
explanations. R BPSIVB

!J I:l 25. The judge is the ultimate arbiter of factual controversies and makes the final
decision concerning the imposition of incentives or sanctions that affect a
participant’s legal status or liberty. R BPS III H, BPS VIII D

_-_,l D 26. The judge makes these decisions after taking into consideration the input of other
Veteran Court team members and discussing the matter in court with the
participant or the participant’s legal representative. R BPS III H, BPS VIII D

_-__J I:l 27. The judge relies on the expert input of duly trained treatment professionals when
imposing treatment-related conditions. R BPSIITH



000090

YES NO

__._J I:I 28. Policies and procedures concerning the administration of incentives, sanctions,
and therapeutic adjustments are specified in writing and communicated in
advance to Veteran Court participants and team members. R BPS IV A

5 I:I 29. The policies and procedures provide a clear indication of which behaviors may
elicit an incentive, sanction, or therapeutic adjustment; the range of consequences
that may be imposed for those behaviors; the criteria for phase advancement,
graduation, and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination. =~ R BPSIV A

_!J ‘:, 30. The Veteran Court has a range of sanctions of varying magnitudes that may be
administered in response to infractions in the program. R BPSIVA

_.__J D 31. For goals that are difficult for participants to accomplish, such as abstaining from
substance use or obtaining employment, the sanctions increase progressively in
magnitude over successive infractions. For goals that are relatively easy for
participants to accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after only a few
infractions. R BPSIV A

| l D 32. Consequences are imposed for the non-medically indicated use of intoxicating or
- addictive substances, including alcohol, cannabis (marijuana) and prescription
medications, regardless of the licit or illicit status of the substance. R BPS IV F

__._J I:I 33. The Veteran Court team relies on expert medical input to determine whether a
prescription for an addictive or intoxicating medication is medically indicated and
whether non-addictive, non-intoxicating, and medically safe alternative treatments
are available. P BPSIVF

__.__J D 34. Phase promotion is predicated on the achievement of realistic and defined
behavioral objectives, such as completing a treatment regimen or remaining drug-
abstinent for a specified period of time. P BPSIVI

M| [] 35. Treatment is reduced only ifit is determined clinically that a reduction in
treatment is unlikely to precipitate a relapse to substance use. P BPSIVI

!__J D 36. Drug testing is performed at least twice per week. R BPS VII A*

_!_J [___| 37. Drug testing is random, and is available on weekends and holidays. R BPS VII
B* '

_-mj |:| 38. Testing regimens are not scheduled in seven-day or weekly blocks. The chances
of being tested should be at least two in seven every day. P BPS VII B
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39. Drug test results are available within 48 hours. P BPS VIIH

40. Participants are required to deliver a test specimen within 8 hours of being
notified that a drug or alcohol test has been scheduled. R BPS VII B

41. Randomly selected specimens are tested periodically for a broader range of
substances to detect any new drugs of abuse that might be emerging in the
Veteran Court population. P BPS VII D*

42. Collection of test specimens is witnessed and specimens are examined routinely
for evidence of dilution, tampering and adulteration. R BPS VII E*, F*

43. The Veteran Court utilizes scientifically valid and reliable testing procedures and
establishes a chain of custody for each specimen. R BPSVIIG

44. If a participant denies substance use in response to a positive screening test, a
portion of the same specimen is subjected to confirmatory analysis using an
instrumented test, such as gas chromatography/mass spectrometry (GC-MS). P
BPS VIIG

45. Metabolite levels falling below industry- or manufacturer-recommended cutoff
scores are not interpreted as evidence of new substance use or changes in
substance use patterns, unless such conclusions are reached by an expert trained
in toxicology, pharmacology or a related field. R BPS VII G*

46. Upon entering the Veteran Court, participants receive a clear and comprehensive
explanation of their rights and responsibilities relating to drug and alcohol testing.
R BPS VII I

47. The program requires at least 90 days clean to graduate. = R

48. The minimum length of the program is twelve months. R

49. Unless a participant poses an immediate risk to public safety, jail sanctions are
administered after less severe consequences have been ineffective at deterring

infractions. R BPSIV]J

50. Jail sanctions are definite in duration and typically last no more than three to five
days. R BPSIV]

51. Participants are given access to counsel and a fair hearing if a jail sanction might
be imposed. R BPSIV]J]
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Participants are not terminated from the Veteran Court for continued substance
use if they are otherwise compliant with their treatment and supervision
conditions, unless they are non-amenable to the treatments that are reasonably
available in their community. R BPSIVK

If a participant is terminated from the Veteran Court because adequate treatment
is not available, the participant does not receive an augmented sentence or
disposition for failing to complete the program. R BPSIVK

The Vetéran Court offers a continuum of care for substance abuse treatment
including detoxification, residential, sober living, day treatment, intensive
outpatient and outpatient services. B BPSV A

Standardized patient placement criteria govern the level of care that is provided.
P BPSV A

Adjustments to the level of care are predicated on each participant’s response to
treatment and are not tied to the Veteran Court’s programmatic phase structure.
P BPSV A

. Participants are not incarcerated to achieve clinical or social service objectives

such as obtaining access to detoxification services or sober living quarters.
R BPSVB

. Participants receive a sufficient dosage and duration of substance abuse treatment

to achieve long-term sobriety and recovery from addiction. P BPSVD

. Participants meet with a treatment provider or clinical case manager for at least

one individual session per week during the first phase of the program. P
BPSVE

. Participants are screened for their suitability for group interventions, and group

membership is guided by evidence-based selection criteria including participants’
gender, trauma histories and co-occurring psychiatric symptoms. P BPS VE

. Treatment groups ordinarily have no more than twelve participants and at least

two leaders or facilitators. B BPSVE

. Treatment providers administer behavioral or cognitive-behavioral treatments that

are documented in manuals and have been demonstrated to improve outcomes for
addicted persons involved in the criminal justice system. P BPS V F, BPS VI
G
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Treatment providers are proficient at delivering the interventions and are
supervised regularly to ensure continuous fidelity to the treatment models.
P BPSVF

Treatment providers are licensed or certified to deliver substance abuse treatment.
R BPSVH

Treatment providers have substantial experience working with criminal justice
populations. B BPSV H

Treatment providers are supervised regularly to ensure continuous fidelity to
evidence-based practices. P BPSVH

Participants regularly attend self-help or peer support groups in addition to
professional counseling. R BPSVI

The peer support groups follow a structured model or curriculum such as the 12-
step or Smart Recovery models. R BPSVI

There is a secular alternative to 12-step peer support groups. R

Before participants enter the peer support groups, treatment providers use an

evidence-based preparatory intervention, such as 12-step facilitation therapy.
P BPS VI

. Participants complete a final phase of the Veteran Court focusing on relapse

prevention and continuing care. R BPSV]J]

. Participants prepare a continuing-care plan together with their counselor to ensure

they continue to engage in pro-social activities and remain connected with a peer
support group after their discharge from the Veteran Court. P BPS VJ

For at least the first ninety days after discharge from the Veteran Court, treatment
providers or clinical case managers attempt to contact previous participants
periodically by telephone, mail, e-mail, or similar means to check on their
progress, offer brief advice and encouragement, and provide referrals for
additional treatment when indicated. B BPSV]J

. Where indicated, participants receive assistance finding safe, stable, and drug-free

housing beginning in the first phase of Veteran Court and continuing as necessary
throughout their enrollment in the program. P BPS VI D

. Participants are not excluded from participation in Veteran Court because they

lack a stable place of residence. R BPS VID
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YES NO

.] D 76. Participants are assessed using a validated instrument for major mental health
m disorders that co-occur frequently in Veteran Courts, including major depression,
bipolar disorder (manic depression), posttraumatic stress disorder (PTSD), and
other major anxiety disorders. B BPS VIE

.,!.J I:I 77. Participants suffering from mental illness receive mental health services
beginning in the first phase of Veteran Court and continuing as needed throughout
their enrollment in the program. R BPS VIE

.l D 78. Participants are assessed using a validated instrument for trauma history, trauma-
related symptoms, and posttraumatic stress disorder (PTSD). P BPS VIF

.J D 79. Participants with PTSD or severe trauma-related symptoms are evaluated for their
suitability for group interventions and are treated on an individual basis or in
small groups when necessary to manage panic, dissociation, or severe anxiety. B
BPS VIF

-} I:l 80. Female participants receive trauma-related services in gender-specific groups. B
BPS VIF

_-_J D 81. All Veteran Court team members, including court personnel and other criminal
justice professionals, receive formal training on delivering trauma-informed
services. P BPS VIF

-j D 82. Participants are not required to participate in job seeking or vocational skills
development in the early phases of Veteran Court. R BPS VI I*

.1 |:| 83. Participants with deficient employment or academic histories receive vocational
or educational services beginning in a late phase of Veteran Court. P BPS VI I

“!J I:l 84. Participants are required to have a stable job, be enrolled in a vocational or
educational program, or be engaged in comparable pro-social activity as a
condition of graduating from Veteran Court. B BPS VI I

_!J I:I 85. Participants receive immediate medical or dental treatment for conditions that are
life-threatening, cause serious pain or discomfort, or may lead to long-term
disability or impairment. B BPS VI J

“!_} I:I 86. Participants complete a brief evidence-based educational curriculum describing
concrete measures they can take to prevent or reverse drug overdose. P BPS VI
L



YES NO
]

] 88.
] 89.
] 90.

L
L

Ty

O oo o 0O OO

L
[]

suras

LIy

K

87.

91.

92.

93.

W ] o

[ ]

000095

Clients are placed in the program within 50 days of arrest. R

At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each staffing meeting. = R BPS VIII B*

At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each Veteran Court session. R BPS VIII
A*

Pre-court staff meetings are presumptively closed to participants and the public
unless the court has a good reason for a participant to attend discussions related to
that participant’s case. R BPS VIII B

Team members are assigned to Veteran Court for no less than two years. P

All team members use electronic communication to contemporaneously
communicate about Veteran Court issues. P

Participants provide voluntary and informed consent permitting team members to
share specified data elements relating to participants’ progress in treatment and
compliance with program requirements. R BPS VIIIC

94. Before starting a Veteran Court, team members attend a formal pre-

implementation training to learn from expert faculty about best practices in
Veteran Courts and develop fair and effective policies and procedures for the
program. B BPS VIII F

Subsequently, team members attend continuing education workshops on at least
an annual basis to gain up-to-date knowledge about best practices on topics
including substance abuse and mental health treatment, complementary treatment
and social services, behavior modification, community supervision, drug and
alcohol testing, team decision making, and constitutional and legal issues in
Veteran Courts. P BPS VIII F

New staff hires receive a formal orientation training on the Veteran Court model
and best practices in Veteran Courts as soon as practicable after assuming their
position and attend annual continuing education workshops thereafter. P BPS
VIII F

. Court fees are reasonable and based on each participant’s ability to pay. R
CJA 4-409(5)(G)

. Treatment fees are based on a sliding fee schedule. R
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99. The Veteran Court has more than 15 but less than 125 active participants. P BPS
IX A*

100. Supervision caseloads do not exceed fifty active participants per supervision
officer. B BPSIX B

101. Caseloads for clinicians must permit sufficient opportunities to assess participant
needs and deliver adequate and effective dosages of substance abuse treatment
and indicated complementary services. B BPS IX C

102. The Veteran Court monitors its adherence to best practice standards on at least
an annual basis, develops a remedial action plan and timetable to rectify
deficiencies, and examines the success of the remedial actions. P BPS X A

103. The Veteran Court continually monitors participant outcomes during enrollment
in the program, including attendance at scheduled appointments, drug and alcohol
test results, graduation rates, lengths of stay, and in-program technical violations
and new arrests or referrals. B BPS X B*

104. New arrests, new convictions, and new incarcerations are monitored for at least
three years following each participant’s entry into the Veteran Court. P BPS X C

105. A skilled and independent evaluator examines the Veteran Court’s adherence to

best practices and participant outcomes no less frequently than every five years.
R BPS XD

106. The Veteran Court develops a remedial action plan and timetable to implement
recommendations from the evaluator to improve the program’s adherence to best
practices. R BPS X D

107. Information relating to the services provided and participants’ in-program
performance is entered into an electronic database. Statistical summaries from the
database provide staff with real-time information concerning the Veteran Court’s
adherence to best practices and in-program outcomes. B BPS X F

108. Staff members are required to record information concerning the provision of

services and in-program outcomes within forty-eight hours of the respective
events. P BPSX G

109. Outcomes are examined for all eligible participants who entered the Veteran
Court regardless of whether they graduated, withdrew, or were terminated from
the program. B BPS X H

10
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L__| 110. The program conducts an exit interview for self- improvement. P

11
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Court: Box Elder, Brigham City
Judge: Cannell

Date: October, 2019

Utah Mental Health Court Certification Checklist
2018

Standards followed by an R are required features of a mental health court, and
adherence to these standards is required for certification. Standards followed by a P
indicates a standard where there is a presumption that it must be met, but if the program
can show sufficient compensating measures or a structural inability to meet the standard,
it may be waived. Standards followed by a B are best practice standards that represent
practices that research has shown to produce better outcomes, but failure to meet these
standards will not result in decertification.

Many of these standards are direct restatements of the Adult Drug Court Best Practice
Standards, Volume I, and Volume I, National Association of Drug Court Professionals.
Those are indicated by a BPS following the standard, and the citation to the section of
the document in which the standard is found. An asterisk indicates a modification of the

NADCP standard.
YES NO
1. Eligibility and exclusion criteria are defined and applied objectively. R
BPSTA

2. Eligibility and exclusion criteria are specified in writing. R BPSTA

3. Eligibility and exclusion criteria are communicated to potential referral sources.
P BPSTA

|
i

YES NO
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_—-—J 4. Candidates for the Mental Health Court are assessed for eligibility using validated

risk-assessment tool that has been demonstrated empirically to predict criminal
recidivism or failure on community supervision and is equivalently predictive for
women and racial or ethnic minority groups that are represented in the local
arrestee population. R BPSIC

!I 5. Candidates for the Mental Health Court are assessed for eligibility using a

validated clinical-assessment tool that evaluates the formal diagnostic symptoms
of substance dependence or addiction and a validated clinical assessment tool that
produces a mental health diagnosis. R BPS*IC

. 6. Evaluators are trained and proficient in the administration of the assessment tools
and interpretation of the results. R BPSIC

- 7. Current or prior offenses may disqualify candidates from participation in the
Mental Health Court if empirical evidence demonstrates offenders with such
records cannot be managed safely or effectively in a Mental Health Court. R
BPSID

oo

. The Mental Health Court regularly monitors whether members of historically
disadvantaged groups complete the program at equivalent rates to other
participants. P BPSIIB,BPS X E

L

. The Mental Health Court regularly monitors the delivery of incentives and
sanctions to ensure they are administered equivalently to all participants. P
BPSIID

10. Each member of the Mental Health Court team attends up-to-date training events
on recognizing implicit cultural biases and correcting disparate impacts for
members of historically disadvantaged groups. P BPSIIF

| |

11. The Mental Health Court judge attends current training events on legal and
constitutional issues in Mental Health Courts, judicial ethics, evidence-based
substance abuse and mental health treatment, behavior modification, and
community supervision. P BPSIITA

il

12. The judge presides over the Mental Health Court for no less than two consecutive
years. P BPSIII B

||

13. Participants ordinarily appear before the same judge throughout their enrollment
in the Mental Health Court. R BPSIIIC

YES NO
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.l 14. The judge regularly attends pre-court staff meetings during which each
participant’s progress is reviewed and potential consequences for performance are
discussed by the Mental Health Court team. R BPS III D

!’ 15. Participants appear before the judge for status hearings no less frequently than
every two weeks during the first phase of the program. R BPSIIIE

- 16. Status hearings are scheduled no less frequently than every four weeks until

I participants graduate. R BPS* III E

!_, 17. The Judge spends an average of at least three minutes with each participant. P
BPS*III F

!,w 18. The judge allows participants a reasonable opportunity to explain their

perspectives concerning factual controversies and the imposition of sanctions,
incentives, and therapeutic adjustments. R BPSIHIIG

.} 19. If a participant has difficulty expressing him or herself because of such factors as
a language barrier, nervousness, or cognitive limitation, the judge permits the
participant’s attorney or legal representative to assist in providing such
explanations. R BPSIVB

!J 20. The judge is the ultimate arbiter of factual controversies and makes the final
decision concerning the imposition of incentives or sanctions that affect a
participant’s legal status or liberty. R BPS III H, BPS VIII D

. 21. The judge makes these decisions after taking into consideration the input of other
Mental Health Court team members and discussing the matter in court with the
participant or the participant’s legal representative. R BPS III H, BPS VIII D

. 22. The judge relies on the expert input of duly trained treatment professionals when
imposing treatment-related conditions. R BPSIIIH
. 23. Policies and procedures concerning the administration of incentives, sanctions,

and therapeutic adjustments are specified in writing and communicated in
advance to Mental Health Court participants and team members. R BPSIV A

,,!"! 24. The policies and procedures provide a clear indication of which behaviors may
’ elicit an incentive, sanction, or therapeutic adjustment; the range of consequences
that may be imposed for those behaviors; the criteria for phase advancement,
graduation, and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination. =~ R BPSIV A

YES NO
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25. The Mental Health Court has a range of sanctions of varying magnitudes that may
be administered in response to infractions in the program. R BPSIV A

26. For goals that are difficult for participants to accomplish, such as abstaining from
substance use or obtaining employment, the sanctions increase progressively in
magnitude over successive infractions. For goals that are relatively easy for
participants to accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after only a few
infractions. R BPSIV A

27. Phase promotion is predicated on the achievement of realistic and defined
behavioral objectives. P BPSIV1

28. Drug testing is random, and is available on weekends and holidays. R BPS VII
B*

29. Drug test results are available within 48 hours. P BPS VIIH

30. Participants are required to deliver a test specimen within 8 hours of being
notified that a drug or alcohol test has been scheduled. P BPSVIIB

31. Randomly selected specimens are tested periodically for a broader range of
substances to detect any new drugs of abuse that might be emerging in the Mental
Health Court population. P BPS VII D*

32. Collection of test specimens is witnessed and specimens are examined routinely
for evidence of dilution, tampering and adulteration. R BPS VII E*, F*

33. Drug testing utilized by the Mental Health Court uses scientifically valid and
reliable testing procedures and establishes a chain of custody for each specimen.
R BPS VIIG

34. If a participant denies substance use in response to a positive screening test, a
portion of the same specimen is subjected to confirmatory analysis using an
instrumented test, such as gas chromatography/mass spectrometry (GC-MS). P
BPS VIIG

35. Metabolite levels falling below industry- or manufacturer-recommended cutoff
scores are not interpreted as evidence of new substance use or changes in
substance use patterns, unless such conclusions are reached by an expert trained
in toxicology, pharmacology or a related field. R BPS VII G*
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36. Upon entering the Mental Health Court, participants receive a clear and
comprehensive explanation of their rights and responsibilities relating to drug and
alcohol testing. R BPS VII I

37. Unless a participant poses an immediate risk to public safety, jail sanctions are
administered after less severe consequences have been ineffective at deterring
infractions. R BPSIV]J

38. Jail sanctions are definite in duration and typically last no more than three to five
days. R BPSIV]

39. Participants are given access to counsel and a fair hearing if a jail sanction might
be imposed. R BPSIV]

40. If a participant is terminated from the Mental Health Court because adequate
treatment is not available, the participant does not receive an augmented sentence
or disposition for failing to complete the program. R BPSIVK

41. The Mental Health Court offers a continuum of care for mental health treatment,
and substance abuse treatment including detoxification, residential, sober living,
day treatment, intensive outpatient and outpatient services. B BPSV A

42. Standardized patient placement criteria govern the level of care that is provided.
P BPSV A

43. Adjustments to the level of care are predicated on each participant’s response to
treatment and are not tied to the Mental Health Court’s programmatic phase
structure. P BPSV A

44, Participants are not incarcerated to achieve clinical or social service objectives
such as obtaining access to mental health services, detoxification services or sober

living quarters. R BPS V B*

45, Participants meet with a treatment provider or clinical case manager for at least
one individual session per week during the first phase of the program. B
BPSVE

46. Participants are screened for their suitability for group interventions, and group
membership is guided by evidence-based selection criteria including participants’
gender, trauma histories and psychiatric symptoms. P BPS V E*

47. Participants with co-occurring substance abuse issues regularly attend self-help or
peer support groups in addition to professional counseling. R BPS VI



YES NO
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48. For at least the first ninety days after discharge from the Mental Health Court,
treatment providers or clinical case managers attempt to contact previous
participants periodically by telephone, mail, e-mail, or similar means to check on
their progress, offer brief advice and encouragement, and provide referrals for
additional treatment when indicated. B BPS V]

49. Where indicated, participants receive assistance finding safe, stable, and drug-free
housing beginning in the first phase of Mental Health Court and continuing as
necessary throughout their enrollment in the program. P BPS VID

50. Participants are not excluded from participation in Mental Health Court because
they lack a stable place of residence. R BPS VID

51. Participants are assessed using a validated instrument for trauma history, trauma-
related symptoms, and posttraumatic stress disorder (PTSD). P BPS VIF

52. Participants with PTSD or severe trauma-related symptoms are evaluated for their
suitability for group interventions and are treated on an individual basis or in
small groups when necessary to manage panic, dissociation, or severe anxiety. B
BPS VI F

53. Female participants receive trauma-related services in gender-specific groups. B
BPS VIF

54. All Mental Health Court team members, including court personnel and other
criminal justice professionals, receive formal training on delivering trauma-
informed services. P BPS VIF

55. Participants receive immediate medical or dental treatment for conditions that are
life-threatening, cause serious pain or discomfort, or may lead to long-term
disability or impairment. B BPS VIJ

56. Clients are placed in the program within 50 days of arrest. P

57. At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each staffing meeting. R BPS VIII B*

58. At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each Mental Health Court session. R BPS
VIII A*

59. Pre-court staff meetings are presumptively closed to participants and the public
unless the court has a good reason for a participant to attend discussions related to
that participant’s case. R BPS VIII B
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60. Team members are assigned to Mental Health Court for no less than two years.
P

61. All team members use electronic communication to contemporaneously
communicate about Mental Health Court issues. P

62. Participants provide voluntary and informed consent permitting team members to
share specified data elements relating to participants’ progress in treatment and
compliance with program requirements. R BPS VIIIC

63. Before starting a Mental Health Court, team members attend a formal pre-
implementation training to learn from expert faculty about best practices in Drug
Courts and develop fair and effective policies and procedures for the program. B
BPS VIII F

64. Subsequently, team members attend continuing education workshops on at least
an annual basis to gain up-to-date knowledge about best practices on topics
including substance abuse and mental health treatment, complementary treatment
and social services, behavior modification, community supervision, drug and
alcohol testing, team decision making, and constitutional and legal issues in
Mental Health Courts. P BPS VIII F

65. New staff hires receive a formal orientation training on the Mental Health Court
model and best practices in Mental Health Courts as soon as practicable after
assuming their position and attend annual continuing education workshops
thereafter. P BPS VIII F

66. Court fees are reasonable and based on each participant’s ability to pay. R
67. Treatment fees are based on a sliding fee schedule. R

68. The Mental Health Court monitors its adherence to best practice standards on at
least an annual basis, develops a remedial action plan and timetable to rectify
deficiencies, and examines the success of the remedial actions. P BPS X A

69. The Mental Health Court continually monitors participant outcomes during
enrollment in the program, including attendance at scheduled appointments, drug
and alcohol test results, graduation rates, lengths of stay, and in-program technical
violations and new arrests or referrals. B BPS X B*
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70. New arrests, new convictions, and new incarcerations are monitored for at least
three years following each participant’s entry into the Mental Health Court. P
BPSXC

71. A skilled and independent evaluator examines the Mental Health Court’s
adherence to best practices and participant outcomes no less frequently than every
fiveyears. P BPSXD

72. The Mental Health Court develops a remedial action plan and timetable to
implement recommendations from the evaluator to improve the program’s
adherence to best practices. R BPSX D

73. Information relating to the services provided and participants’ in-program
performance is entered into an electronic database. Statistical summaries from the
database provide staff with real-time information concerning the Mental Health
Court’s adherence to best practices and in-program outcomes. B BPS X F

74. Staff members are required to record information concerning the provision of
services and in-program outcomes within forty-eight hours of the respective
events. P BPSX G

75. Outcomes are examined for all eligible participants who entered the Mental
Health Court regardless of whether they graduated, withdrew, or were terminated
from the program. B BPS X H

76. The program conducts an exit interview for self improvement. P
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Court: Salt Lake Salt Lake City
Judge: Trease

Date: November, 2019

Utah Mental Health Court Certification Checklist
2018

Standards followed by an R are required features of a mental health court, and
adherence to these standards is required for certification. Standards followed by a P
indicates a standard where there is a presumption that it must be met, but if the program
can show sufficient compensating measures or a structural inability to meet the standard,
it may be waived. Standards followed by a B are best practice standards that represent
practices that research has shown to produce better outcomes, but failure to meet these
standards will not result in decertification.

Many of these standards are direct restatements of the Adult Drug Court Best Practice
Standards, Volume I, and Volume II, National Association of Drug Court Professionals.
Those are indicated by a BPS following the standard, and the citation to the section of
the document in which the standard is found. An asterisk indicates a modification of the
NADCP standard.

YES NO

1. Eligibility and exclusion criteria are defined and applied objectively. R
BPSTA

. Eligibility and exclusion criteria are specified in writing. R BPSTA

HE N

3. Eligibility and exclusion criteria are communicated to potential referral sources.
P BPSIA
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4. Candidates for the Mental Health Court are assessed for eligibility using validated
risk-assessment tool that has been demonstrated empirically to predict criminal
recidivism or failure on community supervision and is equivalently predictive for
women and racial or ethnic minority groups that are represented in the local
arrestee population. R BPSIC

5. Candidates for the Mental Health Court are assessed for eligibility using a
validated clinical-assessment tool that evaluates the formal diagnostic symptoms
of substance dependence or addiction and a validated clinical assessment tool that
produces a mental health diagnosis. R BPS*1C

6. Evaluators are trained and proficient in the administration of the assessment tools
and interpretation of the results. R BPSIC

7. Current or prior offenses may disqualify candidates from participation in the
Mental Health Court if empirical evidence demonstrates offenders with such
records cannot be managed safely or effectively in a Mental Health Court. R
BPSID

8. The Mental Health Court regularly monitors whether members of historically
disadvantaged groups complete the program at equivalent rates to other
participants. P BPSIIB,BPS X E

9. The Mental Health Court regularly monitors the delivery of incentives and
sanctions to ensure they are administered equivalently to all participants. P
BPSIID

10. Each member of the Mental Health Court team attends up-to-date training events
on recognizing implicit cultural biases and correcting disparate impacts for
members of historically disadvantaged groups. P BPSIIF

11. The Mental Health Court judge attends current training events on legal and
constitutional issues in Mental Health Courts, judicial ethics, evidence-based
substance abuse and mental health treatment, behavior modification, and
community supervision. P BPSIITA

12. The judge presides over the Mental Health Court for no less than two consecutive
years. P BPSIIIB

13. Participants ordinarily appear before the same judge throughout their enrollment
in the Mental Health Court. R BPSIIIC
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L

14. The judge regularly attends pre-court staff meetings during which each
participant’s progress is reviewed and potential consequences for performance are
discussed by the Mental Health Court team. R BPSIII D

I

15. Participants appear before the judge for status hearings no less frequently than
every two weeks during the first phase of the program. R BPSIIIE

16. Status hearings are scheduled no less frequently than every four weeks until
participants graduate. R BPS*II1 E

| I

17. The Judge spends an average of at least three minutes with each participant. P
BPS*III F

E.

18. The judge allows participants a reasonable opportunity to explain their
perspectives concerning factual controversies and the imposition of sanctions,
incentives, and therapeutic adjustments. R BPSIIIG

L

19. If a participant has difficulty expressing him or herself because of such factors as
a language barrier, nervousness, or cognitive limitation, the judge permits the
participant’s attorney or legal representative to assist in providing such
explanations. R BPSIV B

'

20. The judge is the ultimate arbiter of factual controversies and makes the final
decision concerning the imposition of incentives or sanctions that affect a
participant’s legal status or liberty. R BPS III H, BPS VIII D

21. The judge makes these decisions after taking into consideration the input of other
Mental Health Court team members and discussing the matter in court with the
participant or the participant’s legal representative. R BPS III H, BPS VIII D

[

L

22. The judge relies on the expert input of duly trained treatment professionals when
imposing treatment-related conditions. R BPSIIIH

g-
]

23. Policies and procedures concerning the administration of incentives, sanctions,
and therapeutic adjustments are specified in writing and communicated in
advance to Mental Health Court participants and team members. R BPSIV A

L

24. The policies and procedures provide a clear indication of which behaviors may
elicit an incentive, sanction, or therapeutic adjustment; the range of consequences
that may be imposed for those behaviors; the criteria for phase advancement,
graduation, and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination. =~ R BPSIV A

YES NO
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25. The Mental Health Court has a range of sanctions of varying magnitudes that may
be administered in response to infractions in the program. R BPSIV A

26. For goals that are difficult for participants to accomplish, such as abstaining from
substance use or obtaining employment, the sanctions increase progressively in
magnitude over successive infractions. For goals that are relatively easy for
participants to accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after only a few
infractions. R BPSIV A

27. Phase promotion is predicated on the achievement of realistic and defined
behavioral objectives. P BPSIVI

28. Drug testing is random, and is available on weekends and holidays. R BPS VII
B*

29. Drug test results are available within 48 hours. P BPS VIIH

30. Participants are required to deliver a test specimen within 8 hours of being
notified that a drug or alcohol test has been scheduled. P BPS VIIB

31. Randomly selected specimens are tested periodically for a broader range of
substances to detect any new drugs of abuse that might be emerging in the Mental
Health Court population. P BPS VII D*

32. Collection of test specimens is witnessed and specimens are examined routinely
for evidence of dilution, tampering and adulteration. R BPS VII E*, F*

33. Drug testing utilized by the Mental Health Court uses scientifically valid and
reliable testing procedures and establishes a chain of custody for each specimen.
R BPSVIIG

34. If a participant denies substance use in response to a positive screening test, a
portion of the same specimen is subjected to confirmatory analysis using an
instrumented test, such as gas chromatography/mass spectrometry (GC-MS). P
BPS VIIG

35. Metabolite levels falling below industry- or manufacturer-recommended cutoff
scores are not interpreted as evidence of new substance use or changes in
substance use patterns, unless such conclusions are reached by an expert trained
in toxicology, pharmacology or a related field. R BPS VII G*
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Upon entering the Mental Health Court, participants receive a clear and
comprehensive explanation of their rights and responsibilities relating to drug and
alcohol testing. R BPS VII I

. Unless a participant poses an immediate risk to public safety, jail sanctions are

administered after less severe consequences have been ineffective at deterring
infractions. R BPSIV]J

Jail sanctions are definite in duration and typically last no more than three to five
days. R BPSIV]J

Participants are given access to counsel and a fair hearing if a jail sanction might
be imposed. R BPSIV]

If a participant is terminated from the Mental Health Court because adequate
treatment is not available, the participant does not receive an augmented sentence
or disposition for failing to complete the program. R BPSIV K

The Mental Health Court offers a continuum of care for mental health treatment,
and substance abuse treatment including detoxification, residential, sober living,
day treatment, intensive outpatient and outpatient services. B BPS V A

Standardized patient placement criteria govern the level of care that is provided.
P BPSV A

Adjustments to the level of care are predicated on each participant’s response to
treatment and are not tied to the Mental Health Court’s programmatic phase
structure. P BPSV A

Participants are not incarcerated to achieve clinical or social service objectives
such as obtaining access to mental health services, detoxification services or sober

living quarters. R BPS V B*

Participants meet with a treatment provider or clinical case manager for at least
one individual session per week during the first phase of the program. B
BPSVE

Participants are screened for their suitability for group interventions, and group
membership is guided by evidence-based selection criteria including participants’
gender, trauma histories and psychiatric symptoms. P BPS V E*

Participants with co-occurring substance abuse issues regularly attend self-help or
peer support groups in addition to professional counseling. R BPS VI
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.! 48. For at least the first ninety days after discharge from the Mental Health Court,

e treatment providers or clinical case managers attempt to contact previous
participants periodically by telephone, mail, e-mail, or similar means to check on
their progress, offer brief advice and encouragement, and provide referrals for
additional treatment when indicated. B BPS V]

! 49. Where indicated, participants receive assistance finding safe, stable, and drug-free
housing beginning in the first phase of Mental Health Court and continuing as
necessary throughout their enrollment in the program. P BPS VI D

!_ 50. Participants are not excluded from participation in Mental Health Court because
they lack a stable place of residence. R BPS VID

.ﬁ 51. Participants are assessed using a validated instrument for trauma history, trauma-
related symptoms, and posttraumatic stress disorder (PTSD). P BPS VIF

. 52. Participants with PTSD or severe trauma-related symptoms are evaluated for their
suitability for group interventions and are treated on an individual basis or in
small groups when necessary to manage panic, dissociation, or severe anxiety. B
BPS VIF

u! 53. Female participants receive trauma-related services in gender-specific groups. B
BPS VIF

. 54. All Mental Health Court team members, including court personnel and other
criminal justice professionals, receive formal training on delivering trauma-
. informed services. P BPS VIF

55. Participants receive immediate medical or dental treatment for conditions that are
life-threatening, cause serious pain or discomfort, or may lead to long-term
disability or impairment. B BPS VIJ

56. Clients are placed in the program within 50 days of arrest. P

57. At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each staffing meeting. =~ R BPS VIII B*

. 58. At a minimum, the prosecutor, defense counsel, treatment representative, law
" enforcement and the judge attend each Mental Health Court session. R BPS
VIII A*
-| 59. Pre-court staff meetings are presumptively closed to participants and the public
—— unless the court has a good reason for a participant to attend discussions related to

that participant’s case. R BPS VIII B

YES NO



_
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YES NO
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60. Team members are assigned to Mental Health Court for no less than two years.
P

61. All team members use electronic communication to contemporaneously
communicate about Mental Health Court issues. P

62. Participants provide voluntary and informed consent permitting team members to
share specified data elements relating to participants’ progress in treatment and
compliance with program requirements. R BPS VIIIC

63. Before starting a Mental Health Court, team members attend a formal pre-
implementation training to learn from expert faculty about best practices in Drug
Courts and develop fair and effective policies and procedures for the program. B
BPS VIII F

64. Subsequently, team members attend continuing education workshops on at least
an annual basis to gain up-to-date knowledge about best practices on topics
including substance abuse and mental health treatment, complementary treatment
and social services, behavior modification, community supervision, drug and
alcohol testing, team decision making, and constitutional and legal issues in
Mental Health Courts. P BPS VIII F

65. New staff hires receive a formal orientation training on the Mental Health Court
model and best practices in Mental Health Courts as soon as practicable after
assuming their position and attend annual continuing education workshops
thereafter. P BPS VIII F

66. Court fees are reasonable and based on each participant’s ability to pay. R
67. Treatment fees are based on a sliding fee schedule. R

68. The Mental Health Court monitors its adherence to best practice standards on at
least an annual basis, develops a remedial action plan and timetable to rectify
deficiencies, and examines the success of the remedial actions. P BPS X A

69. The Mental Health Court continually monitors participant outcomes during
enrollment in the program, including attendance at scheduled appointments, drug
and alcohol test results, graduation rates, lengths of stay, and in-program technical
violations and new arrests or referrals. B BPS X B*
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l
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70. New arrests, new convictions, and new incarcerations are monitored for at least
three years following each participant’s entry into the Mental Health Court. P
BPSXC

71. A skilled and independent evaluator examines the Mental Health Court’s
adherence to best practices and participant outcomes no less frequently than every
fiveyearss. P BPSXD

72. The Mental Health Court develops a remedial action plan and timetable to
implement recommendations from the evaluator to improve the program’s
adherence to best practices. R BPS X D

73. Information relating to the services provided and participants’ in-program
performance is entered into an electronic database. Statistical summaries from the
database provide staff with real-time information concerning the Mental Health
Court’s adherence to best practices and in-program outcomes. B BPS X F

74. Staff members are required to record information concerning the provision of
services and in-program outcomes within forty-eight hours of the respective
events. P BPSX G

75. Outcomes are examined for all eligible participants who entered the Mental
Health Court regardiess of whether they graduated, withdrew, or were terminated
from the program. B BPS X H

76. The program conducts an exit interview for self improvement. P
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Court: Salt Lake, Salt Lake City
Judge: Brereton

Date: August, 2019

Utah Mental Health Court Certification Checklist
2018

Standards followed by an R are required features of a mental health court, and
adherence to these standards is required for certification. Standards followed by a P
indicates a standard where there is a presumption that it must be met, but if the program
can show sufficient compensating measures or a structural inability to meet the standard,
it may be waived. Standards followed by a B are best practice standards that represent
practices that research has shown to produce better outcomes, but failure to meet these
standards will not result in decertification.

Many of these standards are direct restatements of the Adult Drug Court Best Practice
Standards, Volume I, and Volume I, National Association of Drug Court Professionals.
Those are indicated by a BPS following the standard, and the citation to the section of
the document in which the standard is found. An asterisk indicates a modification of the

NADCP standard.
YES NO
1. Eligibility and exclusion criteria are defined and applied objectively. R
BPSTA

2. Eligibility and exclusion criteria are specified in writing. R BPSTA

HE N

3. Eligibility and exclusion criteria are communicated to potential referral sources.
P BPSTA

YES NO
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- 4. Candidates for the Mental Health Court are assessed for eligibility using validated

R risk-assessment tool that has been demonstrated empirically to predict criminal
recidivism or failure on community supervision and is equivalently predictive for
women and racial or ethnic minority groups that are represented in the local
arrestee population. R BPSIC

!J 5. Candidates for the Mental Health Court are assessed for eligibility using a
validated clinical-assessment tool that evaluates the formal diagnostic symptoms
of substance dependence or addiction and a validated clinical assessment tool that
produces a mental health diagnosis. R BPS*IC

6. Evaluators are trained and proficient in the administration of the assessment tools
and interpretation of the results. R BPSIC

| Bl

. Current or prior offenses may disqualify candidates from participation in the
Mental Health Court if empirical evidence demonstrates offenders with such
records cannot be managed safely or effectively in a Mental Health Court. R
BPSID

o

. The Mental Health Court regularly monitors whether members of historically
disadvantaged groups complete the program at equivalent rates to other
participants. P BPSIIB,BPS X E

N

. The Mental Health Court regularly monitors the delivery of incentives and
sanctions to ensure they are administered equivalently to all participants. P
BPSIID

10. Each member of the Mental Health Court team attends up-to-date training events
on recognizing implicit cultural biases and correcting disparate impacts for
members of historically disadvantaged groups. P BPSIIF

'

| |

11. The Mental Health Court judge attends current training events on legal and
constitutional issues in Mental Health Courts, judicial ethics, evidence-based
substance abuse and mental health treatment, behavior modification, and
community supervision. P BPSIIT A

12. The judge presides over the Mental Health Court for no less than two consecutive
years. P BPSIII B

|

13. Participants ordinarily appear before the same judge throughout their enrollment
in the Mental Health Court. R BPSIIIC

1 |

YES NO
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|

14. The judge regularly attends pre-court staff meetings during which each
participant’s progress is reviewed and potential consequences for performance are
discussed by the Mental Health Court team. R BPS III D

1

15. Participants appear before the judge for status hearings no less frequently than
every two weeks during the first phase of the program. R BPSIIIE

16. Status hearings are scheduled no less frequently than every four weeks until
participants graduate. R BPS* III E

il |l

17. The Judge spends an average of at least three minutes with each participant. P
BPS*III F

18. The judge allows participants a reasonable opportunity to explain their
perspectives concerning factual controversies and the imposition of sanctions,
incentives, and therapeutic adjustments. R BPSIII G

L

19. If a participant has difficulty expressing him or herself because of such factors as
a language barrier, nervousness, or cognitive limitation, the judge permits the
participant’s attorney or legal representative to assist in providing such
explanations. R BPSIV B

[ Se—

20. The judge is the ultimate arbiter of factual controversies and makes the final
decision concerning the imposition of incentives or sanctions that affect a
participant’s legal status or liberty. R BPS III H, BPS VIII D

. ; 21. The judge makes these decisions after taking into consideration the input of other
Mental Health Court team members and discussing the matter in court with the
participant or the participant’s legal representative. R BPS III H, BPS VIII D

- . 22. The judge relies on the expert input of duly trained treatment professionals when
imposing treatment-related conditions. R BPSIIIH
-, 23. Policies and procedures concerning the administration of incentives, sanctions,

and therapeutic adjustments are specified in writing and communicated in
advance to Mental Health Court participants and team members. R BPSIV A

-l 24. The policies and procedures provide a clear indication of which behaviors may
elicit an incentive, sanction, or therapeutic adjustment; the range of consequences
that may be imposed for those behaviors; the criteria for phase advancement,
graduation, and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination. = R BPSIV A

YES NO
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1

25. The Mental Health Court has a range of sanctions of varying magnitudes that may
be administered in response to infractions in the program. R BPSIV A

26. For goals that are difficult for participants to accomplish, such as abstaining from
substance use or obtaining employment, the sanctions increase progressively in
magnitude over successive infractions. For goals that are relatively easy for
participants to accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after only a few
infractions. R BPSIV A

. 27. Phase promotion is predicated on the achievement of realistic and defined

- behavioral objectives. P BPSIVI

! 28. Drug testing is random, and is available on weekends and holidays. R BPS VII
B*

_!~ 29. Drug test results are available within 48 hours. P BPS VIIH

- 30. Participants are required to deliver a test specimen within 8 hours of being

T notified that a drug or alcohol test has been scheduled. P BPSVIIB

! 31. Randomly selected specimens are tested periodically for a broader range of

substances to detect any new drugs of abuse that might be emerging in the Mental
Health Court population. P BPS VII D*

W!“ 32. Collection of test specimens is witnessed and specimens are examined routinely
for evidence of dilution, tampering and adulteration. R BPS VII E*, F*
_!m 33. Drug testing utilized by the Mental Health Court uses scientifically valid and
reliable testing procedures and establishes a chain of custody for each specimen.
R BPS VIIG

L_|{ N R

. If a participant denies substance use in response to a positive screening test, a
portion of the same specimen is subjected to confirmatory analysis using an
instrumented test, such as gas chromatography/mass spectrometry (GC-MS). P
BPS VIIG

n

35. Metabolite levels falling below industry- or manufacturer-recommended cutoff
scores are not interpreted as evidence of new substance use or changes in
substance use patterns, unless such conclusions are reached by an expert trained
in toxicology, pharmacology or a related field. R BPS VII G*

YES NO
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36. Upon entering the Mental Health Court, participants receive a clear and
comprehensive explanation of their rights and responsibilities relating to drug and
alcohol testing. R BPS VII I

|

37. Unless a participant poses an immediate risk to public safety, jail sanctions are
administered after less severe consequences have been ineffective at deterring
infractions. R BPSIV]

38. Jail sanctions are definite in duration and typically last no more than three to five
days. R BPSIV]

39. Participants are given access to counsel and a fair hearing if a jail sanction might
be imposed. R BPSIV]

§
!

40. If a participant is terminated from the Mental Health Court because adequate
treatment is not available, the participant does not receive an augmented sentence
or disposition for failing to complete the program. R BPSIVK

! 41. The Mental Health Court offers a continuum of care for mental health treatment,
and substance abuse treatment including detoxification, residential, sober living,
day treatment, intensive outpatient and outpatient services. B BPSV A

=!a 42. Standardized patient placement criteria govern the level of care that is provided.
P BPSV A
. | 43. Adjustments to the level of care are predicated on each participant’s response to

treatment and are not tied to the Mental Health Court’s programmatic phase
structure. P BPSV A

44. Participants are not incarcerated to achieve clinical or social service objectives
such as obtaining access to mental health services, detoxification services or sober

living quarters. R BPSV B*
-ﬁ 45. Participants meet with a treatment provider or clinical case manager for at least
o one individual session per week during the first phase of the program. B
BPSVE
!_ 46. Participants are screened for their suitability for group interventions, and group

membership is guided by evidence-based selection criteria including participants’
gender, trauma histories and psychiatric symptoms. P BPS V E*

.] 47. Participants with co-occurring substance abuse issues regularly attend self-help or
peer support groups in addition to professional counseling. R BPS VI




L

L
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L

YES NO

000126

48. For at least the first ninety days after discharge from the Mental Health Court,
treatment providers or clinical case managers attempt to contact previous
participants periodically by telephone, mail, e-mail, or similar means to check on
their progress, offer brief advice and encouragement, and provide referrals for
additional treatment when indicated. B BPSV]J

49. Where indicated, participants receive assistance finding safe, stable, and drug-free
housing beginning in the first phase of Mental Health Court and continuing as
necessary throughout their enrollment in the program. P BPS VID

50. Participants are not excluded from participation in Mental Health Court because
they lack a stable place of residence. R BPS VID

51. Participants are assessed using a validated instrument for trauma history, trauma-
related symptoms, and posttraumatic stress disorder (PTSD). P BPS VIF

52. Participants with PTSD or severe trauma-related symptoms are evaluated for their
suitability for group interventions and are treated on an individual basis or in
small groups when necessary to manage panic, dissociation, or severe anxiety. B
BPS VIF

53. Female participants receive trauma-related services in gender-specific groups. B
BPS VIF

54. All Mental Health Court team members, including court personnel and other
criminal justice professionals, receive formal training on delivering trauma-
informed services. P BPS VIF

55. Participants receive immediate medical or dental treatment for conditions that are
life-threatening, cause serious pain or discomfort, or may lead to long-term
disability or impairment. B BPS VIJ

56. Clients are placed in the program within 50 days of arrest. P

57. At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each staffing meeting. R BPS VIII B*

58. At a minimum, the prosecutor, defense counsel, treatment representative, law
enforcement and the judge attend each Mental Health Court session. R BPS
VIII A*

59. Pre-court staff meetings are presumptively closed to participants and the public
unless the court has a good reason for a participant to attend discussions related to
that participant’s case. R BPS VIII B
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60. Team members are assigned to Mental Health Court for no less than two years.
P

61. All team members use electronic communication to contemporaneously
communicate about Mental Health Court issues. P

62. Participants provide voluntary and informed consent permitting team members to
share specified data elements relating to participants’ progress in treatment and
compliance with program requirements. R BPS VIIIC

63. Before starting a Mental Health Court, team members attend a formal pre-
implementation training to learn from expert faculty about best practices in Drug
Courts and develop fair and effective policies and procedures for the program. B
BPS VIII F

1

L

64. Subsequently, team members attend continuing education workshops on at least
an annual basis to gain up-to-date knowledge about best practices on topics
including substance abuse and mental health treatment, complementary treatment
and social services, behavior modification, community supervision, drug and
alcohol testing, team decision making, and constitutional and legal issues in
Mental Health Courts. P BPS VIII F

1

65. New staff hires receive a formal orientation training on the Mental Health Court
model and best practices in Mental Health Courts as soon as practicable after
assuming their position and attend annual continuing education workshops
thereafter. P BPS VIII F

66. Court fees are reasonable and based on each participant’s ability to pay. R

67. Treatment fees are based on a sliding fee schedule. R

68. The Mental Health Court monitors its adherence to best practice standards on at
least an annual basis, develops a remedial action plan and timetable to rectify
deficiencies, and examines the success of the remedial actions. P BPS X A

LB

[

69. The Mental Health Court continually monitors participant outcomes during
enrollment in the program, including attendance at scheduled appointments, drug
and alcohol test results, graduation rates, lengths of stay, and in-program technical
violations and new arrests or referrals. B BPS X B*

YES NO
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70. New arrests, new convictions, and new incarcerations are monitored for at least
three years following each participant’s entry into the Mental Health Court. P
BPSXC

71. A skilled and independent evaluator examines the Mental Health Court’s
adherence to best practices and participant outcomes no less frequently than every
fiveyearss. P BPS XD

72. The Mental Health Court develops a remedial action plan and timetable to
implement recommendations from the evaluator to improve the program’s
adherence to best practices. R BPS XD

73. Information relating to the services provided and participants’ in-program
performance is entered into an electronic database. Statistical summaries from the
database provide staff with real-time information concerning the Mental Health
Court’s adherence to best practices and in-program outcomes. B BPS X F

74. Staff members are required to record information concerning the provision of
services and in-program outcomes within forty-eight hours of the respective
events. P BPSX G

75. Outcomes are examined for all eligible participants who entered the Mental
Health Court regardless of whether they graduated, withdrew, or were terminated
from the program. B BPS X H

76. The program conducts an exit interview for self improvement. P
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Court: Second District, Ogden
Judge: Dillon

Date: August, 2019

Utah Dependency Drug Court Certification Checklist
2018

Standards followed by an R are required features of a drug court, and adherence to these
standards is required for certification. Standards followed by a P indicates a standard
where there is a presumption that it must be met, but if the program can show sufficient
compensating measures or a structural inability to meet the standard, it may be waived.
Standards followed by a B are best practice standards that represent practices that
research has shown to produce better outcomes, but failure to meet these standards will
not result in decertification.

Many of these standards are direct restatements of the Adult Drug Court Best Practice
Standards, Volume I, and Volume II, National Association of Drug Court Professionals.
Those are indicated by a BPS following the standard, and the citation to the section of
the document in which the standard is found. An asterisk indicates a modification of the
NADCP standard.

YES NO
__! ‘ L—_' 1. Eligibility and exclusion criteria are defined and applied
objectively. R BPSTA
!J D 2. Eligibility and exclusion criteria are specified in writing.
R BPSTA
_._J D 3. Eligibility and exclusion criteria are communicated to potential
referral sources. P BPSTA

YES NO



000130

_!J H 5. The program admits only participants who are high risk high need
as measured by the RANT or some other approved and validated
assessment tool, or participants who are at high risk for re-abusing
the children and they are addicted to or dependent on a substance.

R BPS*IB

.j D 6. Candidates for the Drug Court are assessed for eligibility using
- validated clinical-assessment tool that evaluates the formal
diagnostic symptoms of substance dependence or addiction.
R BPSIC

!_J |___| 7. Evaluators are trained and proficient in the administration of the
assessment tools and interpretation of the results. R BPSIC

B I_—_l 8. Current or prior offenses may not disqualify candidates from
participation in the Drug Court i#-unless empirical evidence
demonstrates offenders with such records cannot be managed
safely or effectively in a Drug Court. R BPSID

.J D 9. Offenders with non-drug charges, drug dealing or those with
violence histories are not excluded automatically from
participation in the Drug Court. R BPSID

-! |:| 10 If adequate treatment is available, candidates are not disqualified
from participation in the Drug Court because of co-occurring
mental health or medical conditions or because they have been
legally prescribed psychotropic or addiction medication.

R BPSID

!_J D 11.  The program has a written policy addressing medically assisted
treatment. R

!_J D 12.  The Drug Court regularly monitors whether members of
historically disadvantaged groups complete the program at
equivalent rates to other participants. RPBPSII B, BPS X

D 5 13.  The Drug Court regularly monitors the delivery of incentives and
sanctions to ensure they are administered equivalently to all
participants. R- PBPSIID

YES NO
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!J |:| 14.  Each member of the Drug Court team attends up-to-date training
events on recognizing implicit cultural biases and correcting
disparate impacts for members of historically disadvantaged
groups. P BPSIIF

] ’ D 15.  The Drug Court judge attends current training events on legal and

- constitutional issues in Drug Courts, judicial ethics, evidence-
based substance abuse and mental health treatment, behavior
modification, and community supervision. P BPSIII A

L
[]

16.  The judge presides over the Drug Court for no less than two
consecutive years. P BPSIII B

L
[]

17.  Participants ordinarily appear before the same judge throughout
their enrollment in the Drug Court. R BPSIIIC

L
[]

18.  The judge regularly attends pre-court staff meetings during which
each participant’s progress is reviewed and potential consequences
for performance are discussed by the Drug Court team. R
BPSIII D

Im

|:] 19.  Participants appear before the judge for status hearings no less
frequently than every two weeks during the first phase of the
program. R BPSIIIE

L
[]

20.  Status hearings are scheduled no less frequently than every four
weeks until participants graduate. R BPS* III E

D 21.  The Judge spends an average of at least three minutes with each
participant. R PBPS*IIIF

L

L

|:| 22.  The judge allows participants a reasonable opportunity to explain
their perspectives concerning factual controversies and the
imposition of sanctions, incentives, and therapeutic adjustments.
R BPSIIIG

!J I:l 23.  Ifa participant has difficulty expressing him or herself because of
such factors as a language barrier, nervousness, or cognitive
limitation, the judge permits the participant’s attorney or legal
representative to assist in providing such explanations. R
BPSIVB

YES NO
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25.

26.

27.

28.

29.

30.

31
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The judge is the ultimate arbiter of factual controversies and makes
the final decision concerning the imposition of incentives or
sanctions that affect a participant’s legal status or liberty. R

BPS III H, BPS VIII D

The judge makes these decisions after taking into consideration the
input of other Drug Court team members and discussing the matter
in court with the participant or the participant’s legal
representative. R BPSIII H, BPS VIII D

The judge relies on the expert input of duly trained treatment
professionals when imposing treatment-related conditions. R
BPS III H

Policies and procedures concerning the administration of
incentives, sanctions, and therapeutic adjustments are specified in
writing and communicated in advance to Drug Court participants
and team members. R BPSIV A

The policies and procedures provide a clear indication of which
behaviors may elicit an incentive, sanction, or therapeutic
adjustment; the range of consequences that may be imposed for
those behaviors; the criteria for phase advancement, graduation,
and termination from the program; and the legal and collateral
consequences that may ensue from graduation and termination.
R BPSIVA

The Drug Court has a range of sanctions of varying magnitudes
that may be administered in response to infractions in the program.
R BPSIVA

For goals that are difficult for participants to accomplish, such as
abstaining from substance use or obtaining employment, the
sanctions increase progressively in magnitude over successive
infractions. For goals that are relatively easy for participants to
accomplish, such as being truthful or attending counseling
sessions, higher magnitude sanctions may be administered after
only a few infractions. R BPSIVA

Consequences are imposed for the non-medically indicated use of
intoxicating or addictive substances, including but not limited
alcohol, cannabis (marijuana) and prescription medications,
regardless of the licit or illicit status of the substance.

R BPSIVF



YES NO
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L
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L
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32.

33.

34

35.

36.

37.

38.

39.

40.

4].
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The Drug Court team relies on expert medical input to determine
whether a prescription for an addictive or intoxicating medication
is medically indicated and whether non-addictive, non-
intoxicating, and medically safe alternative treatments are
available. P BPSIVF

Phase promotion is predicated on the achievement of realistic and
defined behavioral objectives, such as completing a treatment
regimen or remaining drug-abstinent for a specified period of time.
P BPSIVI

Treatment is reduced only if it is determined clinically that a
reduction in treatment is unlikely to precipitate a relapse to
substance use. P BPSIVI

Drug testing is performed at least twice per week. R BPS VII A*

Drug testing is random, and is available on weekends and holidays.
R BPS VII B*

Testing regimens are not scheduled in seven-day or weekly blocks.
The chances of being tested should be at least two in seven every
day. P BPS VIIB

Drug test results are available within 48 hours. P BPS VIIH

Participants are required to deliver a test specimen within 8 hours
of being notified that a drug or alcohol test has been scheduled. R
P BPS VII B

Randomly selected specimens are tested periodically for a broader
range of substances to detect any new drugs of abuse that might be
emerging in the Drug Court population. P BPS VII D*

Collection of test specimens is witnessed and specimens are
examined routinely for evidence of dilution, tampering and
adulteration. R BPS VII E*, F*

42. TheDrugCeurt - Drug testing utilized by the Drug Court
uses scientifically valid and reliable testing procedures and

establishes a chain of custody for each specimen.
R BPSVIIG
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YES NO

=!J I:l 43,  If a participant denies substance use in response to a positive
screening test, a portion of the same specimen is subjected to
confirmatory analysis using an instrumented test, such as gas
chromatography/mass spectrometry (GC-MS). P BPSVIIG

!J D 44.  Metabolite levels falling below industry- or manufacturer-
recommended cutoff scores are not interpreted as evidence of new
substance use or changes in substance use patterns, unless such
conclusions are reached by an expert trained in toxicology,

pharmacology or a related field. R BPS VII G*

45.  Upon entering the Drug Court, participants receive a clear and
comprehensive explanation of their rights and responsibilities
relating to drug and alcohol testing. R BPS VII']

L]

46.  The program requires at least 90 days clean to graduate. @B

47.  The minimum length of the program is twelve months. B

LELY
o O

48.  Unless a participant poses an immediate risk to public safety, jail
sanctions are administered after less severe consequences have
been ineffective at deterring infractions. R BPSIV]

|
[]

49.  Jail sanctions are definite in duration and typically last no more
than three to five days. R BPSIV]J]

.
[]

50.  Participants are given access to counsel and a fair hearing if a jail
sanction might be imposed. R BPSIV]

.} D 51.  Participants are not terminated from the Drug Court for continued
- substance use if they are otherwise compliant with their treatment
and supervision conditions, unless they are non-amenable to the
treatments that are reasonably available in their community.

R BPSIVK

!J D 52. If a participant is terminated from the Drug Court because
adequate treatment is not available, the participant does not receive

an augmented disposition for failing to complete the program.
P BPS IV K*
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YES NO

__-_J D 53. The Drug Court offers a continuum of care for substance abuse
treatment including detoxification, residential, sober living, day
treatment, intensive outpatient and outpatient services.

B BPSV A

54. Standardized patient placement criteria govern the level of care
that is provided. P BPSVA

L
[

55.  Adjustments to the level of care are predicated on each
participant’s response to treatment and are not tied to the Drug
Court’s programmatic phase structure. P BPSV A

i
[]

L
[]

56.  Participants are not incarcerated to achieve clinical or social
service objectives such as obtaining access to detoxification
services or sober living quarters. R BPSVB

L
[]

57.  Participants receive a sufficient dosage and duration of substance
abuse treatment to achieve long-term sobriety and recovery from
addiction. P BPSVD

L
[]

58.  Participants meet with a treatment provider or clinical case
manager for at least one individual session per week during the
first phase of the program. P BPSVE

_!_J D 59.  Participants are screened for their suitability for group
interventions, and group membership is guided by evidence-based
selection criteria including participants’ gender, trauma histories
and co-occurring psychiatric symptoms. P B