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JUDICIAL COUNCIL MEETING

AGENDA
December 18, 2017
Council Room
Matheson Courthouse
450 S. State St.

Salt Lake City, Utah 84111
9:00 a.m. to 12:00 p.m.

Chief Justice Matthew B. Durrant Presiding

Welcome & Approval of Minutes............ Chief Justice Matthew B. Durrant
(Tab 1 — Action)

Chair's REPOIt ..uvveeeeeeeeiieiireeeeeeeeeeeeeenene, Chief Justice Matthew B. Durrant
Administrator’s REPOrt ......ccecceeeiiviiieeeivniieee e Richard Schwermer
Reports: Management Committee.......... Chief Justice Matthew B. Durrant
Liaison Committee......ccceevvvevviieiiinineneeen, Justice Thomas Lee
Policy and Planning.......ccccovveveeeieeiiiicinineeeeneeenn, Judge Derek Pullan
Bar COmMmMISSION ....coieiiieieeeeeeeeeee e Rob Rice, esq.

(Tab 2 — Information)

Fourth District/Juvenile Commissioner Nominee........... Judge James Brady
(Tab 3 — Action) Judge Suchada Bazzelle
Homeless Youth Court .......ccoevviveveeeiieiiiiciiireeeeeeenn, Judge Elizabeth Knight

(Information)

ADR Committee Update.......cccuveeivviiireiniiieeieiieee e Judge Royal Hansen
(Information) Nini Rich
Judicial Conduct Commission Update........cccceevvviveeeiniineeenns Alex Peterson

(Tab 4 — Information)

Board of Juvenile Court Judges Update........ccceuuen.. Judge Ryan Evershed
(Information) Dawn Marie Rubio
Break



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

10:35a.m.

10:50 a.m.

11:00 a.m.

11:10 a.m.

11:20 a.m.

11:30 a.m.

11:40 a.m.

11:50 a.m.

12:00 p.m.

12:30 p.m.

Proposed Probation Policy Process .......ccccevvvveeeeeeeeeienns Dawn Marie Rubio
(Tab 5 — Action) Brent Johnson

HR Policy. Code of Personal Conduct 500...........cccccccvrreveenn... Keisa Williams
(Tab 6 — Action)

Policy on Naming Courthouses.........cccceeuvvveeeeeeieiiciinreennnnen. Keisa Williams
(Tab 7 — Action)

Access and Fairness Survey Results........ccccevvviveeeinineennn, Jessica Van Buren
(Tab 8 — Information)

Forms Committee Update and Process........cccevveveerniveeeennnnnn. Randy Dryer
(Tab 9 — Action) Brent Johnson
Senior Judge Certification.......ccccoeuveeiiniiieeiirieeeceeee Nancy Sylvester

(Tab 10 — Action)

Self-Represented Parties Committee Update ........... Judge Barry Lawrence
(Tab 11 — Information) Nancy Sylvester
MUJI = Civil Committee Update.......ccccevvvvrveeeiniinenene Judge Andrew Stone
(Tab 12 — Information) Nancy Sylvester

Executive session

Adjourn

Consent Calendar

The consent calendar items in this section are approved without discussion if no

objection has been raised with the Administrative Office of the Courts or with a Judicial Council

member by the scheduled Judicial Council meeting or with the Chair of the Judicial Council

during the scheduled Judicial Council meeting.

1.

Committee Appointments Ray Wahl
(Tab 13) Nini Rich
Forms Committee — forms Brent Johnson

(Tab 14)



Rules — for public comment
(Tab 15)

Rules — for final approval
(Tab 16)

VAWA Grant
(Tab 17)

Rule 4-202.02 Table
(Tab 18)

Keisa Williams

Nancy Sylvester

Nancy Sylvester

Jim Peters

Keisa Williams
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JUDICIAL COUNCIL MEETING

Minutes
November 20, 2017
Huntsman Cancer Foundation and Corporation
500 Huntsman Way
Salt Lake City, Utah 84108
12:30 p.m. - 4:00 p.m.

Chief Justice Matthew B. Durrant, Presiding

Attendees: Staff:

Chief Justice Matthew B. Durrant, Chair Richard Schwermer
Hon. Kate Toomey, Vice Chair Ray Wahl

Hon. Augustus Chin Jeni Wood

Hon. Mark DeCaria Heidi Anderson
Hon. Paul Farr Shane Bahr

Hon. Thomas Higbee Kim Free

Justice Thomas Lee
Hon. David Marx

Hon. Mary Noonan
Hon. Kara Pettit

Hon. Derek Pullan

Hon. Todd Shaughnessy
Rob Rice, esq.

Hon. John Walton

Excused:

Tom Langhorne
Alyn Lunceford
Jim Peters
Nancy Sylvester
Keisa Williams

Guests:

Ronnie Adams
Hon. Diana Hagen
Kacie Bosone

Hon. David Mortensen
Justice Paige Petersen

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew B.

Durrant)

Chief Justice Matthew Durrant welcomed everyone to the meeting. Chief Justice
Durrant administered the Oath of Office to new members Judge Augustus Chin, Judge Kara
Pettit, and Judge John Walton.

Motion: Judge Kate Toomey moved to approve the minutes from the October 3, 2017 Judicial
Council meeting. Judge Paull Farr seconded the motion, and it passed unanimously.



2. CHAIR’S REPORT: (Chief Justice Matthew B. Durrant)

Chief Justice Durrant said he recently attended the Conference of Chief Justices Board
meeting. Chief Justice Durrant noted Judge Pullan spoke at Georgetown Law School on civil
justice reform.

3. ADMINISTRATOR’S REPORT: (Richard Schwermer)

Richard Schwermer introduced the new Appellate Court Administrator, Cathy Dupont.
Mr. Schwermer noted Ms. Dupont and Jacey Skinner will start Monday. Mr. Schwermer said
the Council asked Jennifer Yim at the last meeting to clarify the OPC referral process. Ms. Yim
reported that JPEC does not require that the judge be the signatory to the Bar complaint. Mr.
Schwermer noted the Board of Examiners met and approved the jury interpreter fund overage
and recommended funding to the Legislature. The National Center for State Courts tracks court
data through their court statistics project. Mr. Schwermer stated Utah was one of two states in
2017 that received 100% on reporting all data elements. The Utah courts will receive the
National Center for State Courts 2017 Court Statistics Project Award of Excellence, which will be
presented at the Conference for State Court Administrators. Mr. Schwermer said there is a
judicial vacancy in Third District Court to replace Justice Paige Petersen’s position.

4, COMMITTEE REPORTS:
Management Committee Report:
There was no report on this meeting.

Liaison Committee Report:

Justice Thomas Lee said the Liaison Committee had a retreat. Jacey Skinner attended
the retreat and noted she would like to help members of judiciary to feel more informed
and included in the legislative process.

Policy and Planning Meeting:
Judge Derek Pullan said the work of the Policy & Planning Committee is reflected in the
minutes.

Bar Commission Report:

Rob Rice reported that the Bar Commission approved a survey of small businesses and
individuals to address why and when people do or do not hire lawyers. There will be 800
individuals and 200 businesses surveyed. After the results have been received the State Bar will
conduct a focus group. Once the group has completed their work, the results will be shared
with the Judicial Council.

5. JUDICIAL COUNCIL COMMITTEE MEMBERSHIP: (Richard Schwermer)
Mr. Schwermer reviewed the proposed Judicial Council committee membership, which
was recently approved by the Management Committee.

Motion: Judge Mark DeCaria moved to approve the Judicial Council committee membership as
presented. Judge Kara Pettit seconded the motion, and it passed unanimously.
2



6. CODE OF JUDICIAL ADMINISTRATION RULE 1-201: (Keisa Williams)

Chief Justice Durrant welcomed Keisa Williams. Ms. Williams stated rule 1-201 has
completed the public comment phase with no comments received. Ms. Williams would like the
rule approved with an effective date of May 1, 2017.

Motion: Judge Todd Shaughnessy moved to approve rule 1-201 for final approval as proposed
with an effective date of May 1, 2017. Justice Thomas Lee seconded the motion, and it passed
unanimously.

7. EDUCATION COMMITTEE UPDATE: (Judge Diana Hagen, Tom Langhorne and Kim Free)

Chief Justice Durrant welcomed Judge Diana Hagen, chair of the Standing Committee on
Judicial Education, and Tom Langhorne. Mr. Langhorne introduced Kim Free, staff in the
Education department. Mr. Langhorne reviewed a power point presentation for the Council.
Mr. Langhorne said the Education Department annually has more than 100 day-long classes at
courts throughout the state, as well as 24 major statewide conferences including specialty
workshops.

8. PROPOSAL FOR NAMING OF PROVO COURTHOUSE: (Justice Paige Petersen, Judge

David Mortensen, Alyn Lunceford, and Katie Bosone)

Chief Justice Durrant welcomed Justice Paige Petersen, Judge David Mortensen, Alyn
Lunceford, and Katie Bosone. Justice Petersen introduced Ms. Bosone, who discussed with the
Council a presentation addressing Reva Bosone’s accomplishments. Ms. Bosone would like to
have the Provo Courthouse named after Reva Bosone.

Mr. Lunceford noted there are two named courthouses in Utah. Mr. Lunceford
explained the process of how a courthouse is named. Mr. Lunceford noted the buildings are
typically named during the funding stage. If approved by the Council, the proposal would be
sent to the Building Board, who would then report this proposal to the Legislature. Mr.
Lunceford said it is also possible to name a room in the courthouse without having to seek
approval from the Building Board and the Legislature, as we did in naming the mediation suite
in the Ogden Juvenile Courthouse.

Mr. Schwermer said the choices before the Council are 1) reject the proposal; 2) name a
room at the Provo Courthouse; 3) accept the proposal and send Ms. Bosone’s name to the
Building Board; or 4) seek approval from Price to name that courthouse. Judge Mortensen said
there will be a ceremonial courtroom at the Provo Courthouse that could possibly be named.
Mr. Lunceford noted the State Building Board is reluctant to name buildings. Judge Pullan said
he received several emails from individuals who saw the Council’s agenda wanting to provide
potential names for the Provo Courthouse. Judge Pullan said there should be a process in place
to allow consideration of all potential candidates. Currently the courts do not have a process
for naming rooms or courthouses. Ms. Bosone said she is open to adding the name to the Price
Courthouse but she prefers the Provo Courthouse.



After further discussion the Council decided to create a process and invite Ms. Bosone’s
family to participate. The Policy & Planning Committee will work on creating a process. Mr.
Schwermer will contact Ms. Bosone and let her know that once the process is complete, she

may apply.

Motion: Justice Lee moved to reject the current request to have the Provo Courthouse named
after Reva Bosone and to have the Policy & Planning Committee work on a policy. Judge
Toomey seconded the motion, and it passed unanimously.

9. STANDING COMMITTEE ON CHILDREN AND FAMILY LAW: (Ray Wahl)

Chief Justice Durrant welcomed Ray Wahl. Mr. Wahl said the committee felt strongly
that they wanted to continue their work, especially now that the Council had asked the
committee to implement the recommendations of the Domestic Case Process Improvement
Sub-committee.

Motion: Judge Higbee moved to approve the Standing Committee for Children and Family Law
continue for an additional six years. Judge Toomey seconded the motion, and it passed
unanimously.

10. NOTICE OF INTENT TO DISSOLVE NEWTON/AMALGA JUSTICE COURT: (Jim Peters)

Chief Justice Durrant welcomed Jim Peters. Mr. Peters said the Newton/Amalga Justice
Court is a class 4 court. The courthouse is located in Newton. Mr. Peters noted there were
attempts at exploring an interlocal agreement, however, there has been no further indication
that this option is still in discussion. Mr. Peters said the court handles about 100 cases per year.
Mr. Peters recommends dissolution of the court effective April 1 contingent on legislative
approval.

Motion: Judge Toomey moved to approve the dissolution of the Newton/Amalga Justice Court
contingent on the Legislature’s approval. Justice Lee seconded the motion, and it passed
unanimously.

11. JUSTICE COURTS PRESIDING JUDGE RULE 9-109: (Jim Peters and Nancy Sylvester).

Chief Justice Durrant welcomed Nancy Sylvester. Mr. Peters noted this rule proposal
mimics the district/juvenile court rule addressing presiding judges. This rule creates an
infrastructure because the justice courts do not have Trial Court Executives or Clerks of Court.
Judge Farr noted this rule will significantly help with the education of judges and allow for
better judge-mentoring. Mr. Peters would like the rule to be effective May 1, 2017. Mr. Peters
said the presiding judge and education judge can be held by the same person in smaller
districts, however, larger districts may want to split those roles.

Motion: Judge Toomey moved to approve Rule 9-109 be sent for public comments as proposed,
Judge DeCaria seconded and it passed unanimously.



12. RETENTION ELECTION CERTIFICATIONS: (Nancy Sylvester)
Ms. Sylvester addressed the certification of Judge Arthur Christean as an inactive senior
judge.

Motion: Judge Toomey moved to approve Judge Arthur Christean as an inactive senior judge.
Judge Shaughnessy seconded the motion, and it passed unanimously.

13. SENIOR JUDGE RECERTIFICATION AND COMMISSIONER EVALUATIONS: (Nancy
Sylvester)
Ms. Sylvester briefly addressed the recertifications and evaluations.

Motion: Judge Higbee moved to approve all recertifications with the exception of Judge Read
and Judge Carpenter. Justice Lee seconded the motion, and it passed unanimously. Judge
Pullan abstained in relation to himself. Judge DeCaria abstained in relation to himself. Judge
Pettit abstained in relation to herself. Chief Justice Durrant had excused himself from the
meeting, therefore, Judge Toomey, as chair, did not vote. Judge Noonan was not present
during voting.

14. EXECUTIVE SESSION
Motion: Judge Toomey moved to go into executive session to discuss the character or fitness of
an individual. Justice Lee seconded the motion, and it passed unanimously.

An executive session was held.

15. ADJOURN
The meeting was adjourned.
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JUDICIAL COUNCIL MANAGEMENT COMMITTEE
MINUTES

December 12, 2017
Council room
Matheson Courthouse
450 South State Street
Salt Lake City, Utah 84111
12:00 p.m. - 2:00 p.m.

Members Present: Staff Present:
Chief Justice Matthew B. Durrant, Chair Richard Schwermer
Hon. Kate Toomey, Vice Chair Ray Wahl
Hon. David Marx Jeni Wood
Hon. Mary Noonan Shane Bahr
Hon. Todd Shaughnessy Cathy Dupont
Brent Johnson
Heather Mackenzie-Campbell
Jim Peters
Nini Rich

Dawn Marie Rubio
Jacey Skinner
Nicholas Stiles
Nancy Sylvester
Keisa Williams

Excused: Guests:
Jennifer Butler
Randy Dryer

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew Durrant)
Chief Justice Matthew Durrant welcomed everyone to the meeting. After reviewing the
minutes, the following motion was made:

Motion: Judge Kate Toomey moved to approve the November 14, 2017 Management
Committee meeting minutes. Judge Todd Shaughnessy seconded the motion, and it passed
unanimously.

Chief Justice Durrant noted the meeting with Governor Herbert went well with the
Governor being receptive to the pretrial release program.

2. ADMINISTRATOR’S REPORT: (Richard Schwermer)
Richard Schwermer said he attended the meeting with Governor Herbert as well. Mr.
Schwermer said the legislative fiscal analyst has been directed to add $2.1 million to the juror
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witness interpreter (JWI) account, with an additional $1 million of ongoing funds into the
account. Mr. Schwermer said there is an offer has been made for the Audit Director position.
The Seventh District TCE position should be filled as soon as the presiding judge approves the
candidate.

3. MEASURES FOR JUSTICE DATA REQUEST: (Richard Schwermer)

Mr. Schwermer said the Measures for Justice Group (“Group”) has approximately $25
million in grant funds. They have been working with states to provide data and Utah has
provided 8 core data elements to them. Mr. Schwermer said some of the data will come from
other entities, such as jails. Mr. Schwermer said the group returned to Utah this past summer to
collect additional information. Mr. Schwermer said the the National Center for State Courts is
trying to create a uniform database for all of states to use. Mr. Schwermer discussed the
possibilities of how the Utah courts can respond to the group’s request for data beginning in
2012. Mr. Schwermer said this will be an ongoing process with the group requesting
information every year or every other year. The Management Committee expressed interest in
transparency but there are pros and cons to providing all requested information. Judge Toomey
recommends deferment until a decision is made on national standards. Chief Justice Durrant
agrees that waiting another month to see if national standards can be created would be advisable.

4. AOC FINANCE, FACILITIES AND PURCHASING FINAL AUDIT REPORT:

(Heather Mackenzie-Campbell)

Chief Justice Durrant welcomed Heather Mackenzie-Campbell to the meeting. Chief
Justice Durrant thanked Ms. Mackenzie-Campbell for her countless, thoughtful efforts over
many years on Court audits. Ms. Mackenzie-Campbell reviewed the audit findings with the
Committee. Ms. Mackenzie-Campbell noted Richard Schwermer and Ray Wahl will address
employee work cell phones through a committee that is being created.

Mr. Schwermer said in the past the courts have paid for s dues to many organizations but
moving forward a list of approved organizations to pay dues has been developed.. Ms.
Mackenzie-Campbell said if there is something that is not on the approved list then approval is
required by Mr. Schwermer.

Ms. Mackenzie-Campbell discussed travel mileage rates for personal vehicles. The
policy requires that an employee will receive the lower rate if they use their personal vehicle and
there is a state car available.

Other findings of the audit were reviewed including proper purchasing processes, the approve
process to amend contracts, separation of duty issues, and contract billing.

Motion: Judge Toomey moved to accept the AOC Finance, Facilities, and Purchasing final
audit. Judge Marx seconded the motion, and it passed unanimously.

5. THIRD DISTRICT CLERICAL REQUEST: (Shane Bahr)
Shane Bahr discussed the clerical weighted caseload formula relating to the 3 District
Court request. . Mr. Bahr explained historically there has been a 10% deviation built into the

2



formula. Dawn Marie Rubio said the deviation of 10% goes above and below a courts’ workload
and attempts to address workload fluctuations . This lead to a discussion about the commissioner
position in the Third District Juvenile Court, which was delayed until December to determine the
impact of HB 239.. Mr. Schwermer is requesting direction from the Management Committee on
this issue. He suggests that he discuss this issue with PJ Lund and discuss the commissioner
workload in 3" District Juvenile Court. He also suggests he talked with PJ Skanchy about not
only judicial needs but clerical needs. Mr. Schwermer said this Committee needs to decide if
they want to move a commissioner vacancy, along with additional resources, to fund a judicial
position. . Ms. Rubio will discuss with Neira Siaperas the clerk positions assigned to work with
the commissioner. There was some discussion about using these formulas to move positions to
accommodate workload and Mr. Wahl noted clerical positions and probation positions have been
moved between the districts in the past and this discussion is a continuation of this practice. .
Judge Shaughnessy said the Third District is extremely short staffed with clerks. Mr. Schwermer
will speak to Judge Lund and and Judge Skanchy and return this issue to January’s Management
Committee meeting agenda. This item will be removed from December’s Judicial Council’s
agenda.

6. CASES UNDER ADVISEMENT: (Shane Bahr)

Mr. Bahr said he received notice that there were cases over the 90-day limit for cases
under advisement. Mr. Bahr verified the reports with Kim Allard. There is a need for judicial
clerk training on reporting the cases. Mr. Bahr would like to table this discussion to a later date.
Mr. Schwermer noted, per rule, if a case is 90 days past due it must be discussed with the
Judicial Council. If a case is more than 60 days past due it must be addressed with the presiding
judge. Chief Justice Durrant noted that when this issue was discussed with JPEC, they
understand inadvertent violations.

1. COMMITTEE APPOINTMENTS: (Ray Wahl and Nini Rich)

Standing Committee on Children and Family Law

Ray Wahl briefly addressed the Standing Committee on Children and Family Law
recommendation to appoint Jared Hales and Russ Minas to serve on the committee.

Motion: Judge Toomey moved to approve the appointment of Jared Hales and Russ Minas to
the Standing Committee on Children and Family Law and to place it on the December Judicial
Council consent calendar. Judge Shaughnessy seconded the motion, and it passed unanimously.

ADR Committee

Chief Justice Durrant welcomed Nini Rich. Ms. Rich the ADR Committee’s need to
replace a mediator on the Committee and the three names forwarded to the Management
Committee.

Motion: Judge Toomey moved to approve the appointment of Benjamin Cook to the ADR
Committee and place it on the December Judicial Council consent calendar. Judge Shaughnessy
seconded the motion, and it passed unanimously.



8. FORMS COMMITTEE, PROPOSE FORMS COMMITTEE PROCESS AND
FORMS FOR REVIEW: (Randy Dryer and Brent Johnson)

Chief Justice Durrant welcomed Randy Dryer and Brent Johnson. Mr. Dryer thanked the
Committee for their support and guidance with the Forms Committee. Mr. Dryer noted the
committee meets monthly and has formed several subcommittees. The primary focus of the
committee is the Licensed Paralegal Practitioner forms. Mr. Dryer noted standardizing forms
throughout the state will be a multi-year process. The new forms will have a numbering system.
Mr. Dryer said the Forms Committee seeks guidance from this Committee on the following
issues: 1) will licensed professional paralegal fees be recoverable; 2) role of the Forms
Committee in relation to legal and policy issues; 3) identifying forms that need to be translated
into other languages; 4) clarification on which forms the Judicial Council would like to approve,
such as all LPP forms should be approved by the Judicial Council but all other forms the Forms
Committee can approve; and 5) whether the Judicial Council would like the proposed forms to
go through the public comment phase. Mr. Dryer said Brent Johnson has been invaluable in this
process. Judge Toomey does not believe the forms process does not need to use the publication
for comment step. Brent Johnson said he suggests moving the Forms Committee discussion and
questions to the Judicial Council’s agenda. Chief Justice Durrant thanked the Forms Committee
for all of their efforts.

9. 2018 VAWA GRANT: (Nicholas Stiles)

Chief Justice Durrant welcomed Nicholas Stiles. Mr. Stiles said he is leaving the courts
as of tomorrow for the Utah State Bar. Mr. Stiles noted the grant has historically funded the
position as a part-time coordinator, then a three-quarter time coordinator, and now they have
funded a full-time coordinator. Mr. Stiles reviewed the goals of the domestic violence
coordinator and how the grant supports those goals.

Motion: Judge Toomey moved to approve the 2018VAWA Grant and put it on the Judicial
Council consent calendar. Judge Shaughnessy seconded the motion, and it passed unanimously.

10. ADDING A TABLE TO CJA RULE 4-202.02: (Keisa Williams)

Chief Justice Durrant welcomed Keisa Williams. Ms. Williams explained that rule 4-
202.02 on document classification is cumbersome and difficult to understand. Ms. Williams
presented the Committee with a proposed table and noted there were not any changes to the rule.

Motion: Judge Toomey moved to add this table on the Judicial Council consent calendar. Judge
Shaughnessy seconded the motion, and it passed unanimously.

11. HR POLICY. CODE OF PERSONAL CONDUCT 500: (Keisa Williams)

Ms. Williams addressed recent discovery of an employee carrying and ultimately leaving
a firearm in a state car. Ms. Williams discussed this issue with Chris Palmer. Ms. Williams said
an employee can keep a firearm in their personal vehicle on the court premises but not in a state
car. Judge Toomey suggested Ms. Williams review the policy’s typographical errors.



Motion: Judge Toomey moved to approve the amendment to the Code of Personal Conduct and
put it on the Judicial Council agenda. Judge Shaughnessy seconded the motion, and it passed
unanimously.

12. POLICY ON NAMING COURTHOUSES: (Keisa Williams)
Ms. Williams said the Policy & Planning Committee created a draft proposal for the
process of naming a courthouse.

Motion: Judge Marx moved to put this item on the Judicial Council agenda. Judge Shaughnessy
seconded the motion, and it passed unanimously.

13.  GRAMA REQUEST APPEAL.: (Nancy Sylvester)
This item was continued to the next meeting.

14. PROPOSED PROBATION POLICY PROCESS: (Dawn Marie Rubio)

Ms. Rubio addressed the proposed policy review process as requested by this Committee.
Ms. Rubio is requesting this Committee conditionally approve the proposed probation policies
with the understanding that future policies will all be addressed.. Ms. Rubio said this should take
approximately 15 to 18 months. Judge Mary Noonan said she is concerned with conditionally
approving the policies because there may be blind spots that have not been reviewed. Ms. Rubio
noted creating these policies takes several steps therefore committing to a time-line would be a
difficult goal to achieve. Mr. Johnson recommends conditionally approving policies for now
subject to review. Judge Noonan said she understands the workload involved and getting a more
firm time-line would help the Committee feel more secure with conditionally approving this
process.

Motion: Judge Shaughnessy moved to task Brent Johnson with creating language for the
conditional approval of probation policies and put it on the Judicial Council agenda. Judge
Toomey seconded the motion, and it passed unanimously.

15. SOUTH JORDAN JUSTICE COURT HOURS: (Jim Peters and Jennifer Butler)

Chief Justice Durrant welcomed Jim Peters and Jennifer Butler. Ms. Butler works at the
South Jordan Justice Court. Mr. Peters addressed the rules and statute requiring court hours and
number of days a courthouse must be open. Mr. Peters noted that South Jordan Justice Court is
requesting a waiver to have their court open 10 hours a day, Monday through Thursday and 4
hours Friday. Ms. Butler said South Jordan City hours are changing as of January 1, which
affects the justice court, as they are located in the city building. Ms. Butler noted the city
building will be locked on Friday afternoon although there is an electronic method to contact the
court. Ms. Butler said the justice court will be relocating to a new building in approximately one
year and therefore, this request is temporary.

Motion: Judge Marx moved to approve this exception until the new courthouse is built and put it
on the Judicial Council consent calendar. Judge Shaughnessy seconded the motion, and it passed
unanimously.



16. APPROVAL OF JUDICIAL COUNCIL AGENDA: (Chief Justice Durrant)
Chief Justice Durrant addressed the proposed agenda for the December 18, 2017 Judicial
Council meeting.

Motion: Judge Marx moved approve the Judicial Council agenda as amended. Judge
Shaughnessy seconded the motion, and it passed unanimously.

11. EXECUTIVE SESSION
An executive session was held at this time.

Motion: Judge Shaughnessy moved to go into an executive session to discuss potential litigation.
Judge Marx seconded the motion, and it passed unanimously.

12. ADJOURN
The meeting was adjourned.



Policy and Planning Committee

Matheson Courthouse
Council Room
450 S. State St.

Salt Lake City, UT 84114
December 1, 2017
9:00 a.m. - 5:00 p.m.
Draft
Members Present Members Excused
Hon. Derek Pullan - Chair Hon. Kara Pettit
Hon. Augustus Chin
Hon. John Walton
Rob Rice
Staff Guests
Keisa Williams Dawn Marie Rubio
Nancy Sylvester Brent Johnson
Rob Parkes

Jaycee Skinner

(1) Welcome, Member Introductions, and Chair re-election.

Judge Pullan welcomed everyone and introduced the Committee’s two newest
members. Judge Augustus Chin is from the Holladay Justice Court and has been on the
bench for six years. Judge John Walton is from the Fifth District Court and today marks
his twelfth year on the bench. Judge Kara Pettit was unable to attend. Judge Pullan left
the room. A motion was made by Judge Chin to reappoint Judge Pullen as Committee
chair. Judge Walton seconded the motion and it passed unanimously.

(2) Approval of minutes.

Judge Pullan addressed the October 3, 2017 minutes. Judge Pullen stated that in
paragraph four under “Records classification”, he would like to add that the Committee
discussed the significant public interest in knowing the grounds on which the Executive
Branch exercises its arrest power, and for that reason, probable cause statements ought
to remain public. There being no other amendments to the minutes, Rob Rice made a
motion to approve the minutes as amended. Judge Walton seconded the motion and it
passed unanimously.



(3) CJA 3-201. Court Commissioners.
CJ A 3-111. Performance evaluations of senior judges and court commissioners.

CJA 3-201

Ms. Sylvester addressed CJA 3-201 and stated that the rule draft is essentially finished
and just needs a motion to approve it. A motion was made by Judge Chin to approve
the current version of rule CJA 3-201 which will become effective as of May 1, 2018.
Rob Rice seconded the motion and it passed unanimously.

CJA 3-111

Ms. Sylvester provided an update on CJA 3-111. The Committee has approved most of
the amendments, but the Council recently raised some issues when they were going
through senior judges’ certifications about getting meaningful feedback from presiding
judges and trial court executives (TCEs). The rule has already been circulated for public
comment, but it has been subject to enough changes that it will likely need to go back
out for public comment before being approved.

Ms. Sylvester met with senior judges and Keisa Williams met with the presiding judges
at the Annual Judicial Conference. The presiding judges” feedback was the same as the
senior judges, in that there needs to be a better mechanism for gaining more significant
feedback. JPEC was contacted and asked for suggestions on how to attain feedback for
the part-time justice court judges since they are not getting as much response through
the regular process for full-time judges. Ms. Sylvester spoke with Jennifer Yim who
explained that an interviewer stands outside the courtroom after a hearing and as
people leave, they are given a questionnaire to fill out.

Ms. Sylvester created four new questionnaires based upon what was drafted in
paragraph 3(b), lines 111 - 135. The idea is that presiding judges and trial court
executives will collect the questionnaires which will inform their creation of senior
judges” performance evaluations. Even if presiding judges and TCEs don’t have direct
knowledge of a senior judge’s performance, they can still gather information which can
then be processed, distilled and sent to the Council.

Ms. Sylvester explained that the Court of Appeals survey is an entirely different process
since there is no trial court executive. She suggested that it may be best to have a clerk
of court (CoC) essentially become the TCE in 3(b)(2)(i). This way, the presiding judge
and CoC would acquire information from the other members of the panel and law
clerks. Central staff is assigned to senior judges in the appellate court. Since there is no
way of concealing the identity of an individual answering the survey, Ms. Sylvester
suggested that lines 122 and 133 (3)(b)(2)(i) be removed from the appellate surveys that
states, “retype and edit as necessary.” Judge Pullen expressed concerned that if there is



no anonymity in the survey, law clerks and court staff may not feel comfortable being
honest about a senior judge’s evaluation.

The new language in Lines 115 - 117 are provisions that deal with the form that Ms.
Sylvester has created where she draws a distinction between the questionnaire and the
survey. The questionnaire is less formal and is what the public and court staff will be
filling out. The survey is filled out by the presiding judge and TCE. Judge Pullen asked
if the questionnaire will be anonymous. Ms. Sylvester stated that it may ultimately be a
policy question. Rob Rice said that in order to get a candid response from court staff,
the questionnaires should be done anonymously. There was discussion about whether
the language in the questionnaire should reflect that it's an “anonymous questionnaire”
and if the signature line should be removed.

Judge Chin pointed out that if the questionnaire is anonymous, it may be difficult to
follow-up on performance issues or concerns. Senior judges will continually be
evaluated by attorneys who have appeared before them. The presiding judge is usually
unaware of evaluation results. Another concern is that if the questionnaire is
anonymous and the signature line is taken out, presiding judges and TCEs may not be
able to ask the individual for additional details about a specific situation that raises a
flag or concern. The questionnaires are not subject to GRAMA requests because they
deal with personnel so that is not a concern. Jurors may raise significant issues about
the trial itself and the court would have an obligation to do something about it. Judge
Pullen noted that in order for a questionnaire to be meaningful, it has to be candid. Ms.
Sylvester suggested that it may be up to internal staff to determine whether
questionnaires should be anonymous.

It was also noted that because there are no TCEs in justice courts, line 114 should be
changed to include the justice court administrator. It was decided by the Committee
that “anonymous questionnaire” would be added to line 115 (the same applies with the
appellate court). Ms. Sylvester will take out “and jurors” in section 3(B)(i) because
jurors only fill out the questionnaires.

Judge Pullen asked for clarification as to why survey questions only deal with the “non-
legal ability of judges.” Ms. Sylvester explained that attorneys are being surveyed on
the legal abilities of the judge, where court staff may not be qualified to weigh in on a
judge’s legal ability.

Ms. Sylvester pointed out that sections 3(B)(i) and 3(B)(ii) deal with courts of record.
Since justice courts don’t have TCEs, it might be helpful to add the language, “or in the

justice courts, the justice court administrator” on line 114.

Recently the Judicial Council brought up a concern about section 3(C), regarding the
case under advisement standard because senior judges who are up for retention are
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self-certifying. The council suggested that something be put in the rule that says the
AOC will pull all of that information. The Committee decided to revisit this issue at a
later date.

In section (4)(F) (lines 205-207), Judge Pullen suggested that the language be changed to
read, “ At the request of the Council the senior judge or court commissioner challenging
a non-certification decision shall meet with the Council in August.” The committee
agreed to that change.

A motion was made by Judge Chin to recommend to the Judicial Council that rule CJA
3-111 be published for public comment. The motion was seconded by Rob Rice and it
passed unanimously.

(4) CJA 3-101. Judicial Performance Standards.

This came up in the last Council meeting. The Council felt that the rule was too harsh
and didn’t allow room for discretion of the Council and their ability to consider special
circumstances. Ms. Sylvester proposed changes to the Rule’s intent at lines 3-4. The
language clarifies that the rule establishes standards of performance upon which the
Council certifies judges for retention to JPEC.

Ms. Sylvester added paragraph 5, a good cause standard, which states, “For good cause,
including excusable neglect, the Council may elect to certify a judge who does not meet
all performance standards.” Mr. Rice questioned whether the good cause and excusable
neglect language is articulated elsewhere in the rules or whether it’s just a general
definition. Judge Walton suggested that there is an advantage to using similar language
to that outlined in the statute requiring JPEC to provide reasoning for any deviation to
the certification standards. Mr. Rice felt that “good cause” is an appropriate standard
rather than just a detailed explanation for the deviation. Judge Walton noted that the
“good cause” standard might be too strict because there may circumstances in which a
judge’s issue doesn’t rise to the level of good cause, but it was one minor issue over a
short period of time that could be explained through the less strict JPEC deviation
requirement.

Jaycee Skinner suggested a hybrid approach - where the court would keep the strict
liability standard, either they met the criteria or they didn’t, but make a finding of good
cause to JPEC that overcomes the presumption. It would be helpful for JPEC to have
the benefit of the court’s reasoning. The court would be saying that the judge doesn’t
technically meet the certification requirements, but the court is, nonetheless,
recommending that they be certified for the following reasons. JPEC makes the final
decision about whether a judge has met the certification/ performance standards, but it
will now have the benefit of the Court’s information. The committee expressed concern
about whether the Council can certify a judge for retention who does not meet the
minimum certification requirements. After a review of the statutory language and
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JPEC’s administrative rules, the committee determined that the strict liability standard
for certification cannot be changed. The language was amended to state that the
Council declines to certify the judge, but recommends retention.

The committee expressed potential timing concerns of publishing this rule for comment
because it may cause confusion about the court’s intent. A decision on this is time-
sensitive because Chief Justice Durrant will be meeting with JPEC and it might be
helpful for him to discuss the potential rule amendment. Ms. Skinner suggested that
the timing is less a problem for the legislative session and is more of an issue if it’s
changed in the middle of a retention election.

Ms. Skinner suggested that Ms. Sylvester speak to JPEC and get their opinion before
putting this out for public comment. It was decided that the committee would submit
the rule draft for discussion by the Council and not recommend that it be sent out for

public comment until the Council has had time to address it and Ms. Sylvester can get
JPEC's feedback.

A motion was made by Judge Chin to send this to the Judicial Council for discussion.
The motion was seconded by Rob Rice and it passed unanimously.

(5) CJA 7-303. Truancy Referrals.

Dawn Marie Rubio addressed a proposal to repeal rule CJA 7-303 of the Code of
Judicial Administration. The rule outlines the court’s process for truancy referrals made
to the juvenile court. Last year during the legislative session, HB 239 eliminated the
jurisdiction of the juvenile court over habitual truancy matters. As such, this rule is no
longer needed and similar efforts are being made by the Rules of Juvenile Procedure
Committee to repeal URJP Rule 31. The proposal to repeal CJA 7-303 has been
supported and vetted through the Board of Juvenile Court Judges.

A motion was made by Rob Rice to repeal rule CJA 7-303 and recommend to the
Judicial Council that this be published for public comment. Judge Chin seconded the
motion and it passed unanimously.

(6) Policy on Naming Courthouses.

Ms. Sylvester reviewed the Judicial Council’s discussion at its last meeting regarding a
request to name the Provo Courthouse. There were no competing proposals and the
Council was concerned about acting upon it and suggested that a policy regarding
naming courthouses be created. Nancy drafted a proposed policy and Justice Lee
provided feedback and edits. Justice Lee wanted to make it clear that we're creating
this policy because of a recent request. The proposal creates a presumption that the
Council won’t name any of their new courthouses, except for those that are named
geographically. The Council would consider requests to name newly constructed or
significantly remodeled courthouses. In order to have a courthouse named after a
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person (living or dead), the person must have strong ties to the community and have
made significant contributions to the community where the courthouse is located. In
order to be considered, the person must have contributed to the administration of
justice, have a tie to the judiciary, have lived an exemplary life, and served as a role
model in the community. The Committee may consider a request to name a
courthouse, but ultimately it does not have the authority to name it. The authority
resides with the Department of Administrative Services’ Building Board, to which the
Judicial Council may make recommendations. The Committee has the authority to
name internal areas of a courthouse. Naming an internal area would require the same
criteria. Judge Chin noted that in paragraph two, the phrase “will consider requests”
should be changed to “may consider requests.”

The Committee reviewed the Building Board’s naming policy. The committee
discussed the meaning of “ties to the community” and whether it has to mean ties to the
local community or to the state of Utah. Ms. Sylvester recommended adding the desire
of the individual’s family as a requirement. The committee discussed whether there
should be a policy at all. The policy could also be used if there were a legislative
proposal to name a building. The Council may need to be equipped with a tool to
respond to requests. The committee made amendments based on their discussion and
agreed to recommend that a policy be in place.

A motion was made by Judge Chin to advance the proposed policy to the Judicial
Council for discussion. Judge Walton seconded the motion and it passed unanimously.

(7) CJA 3-104. Presiding Judges.

Brent Johnson reviewed proposed rule changes to CJA 3-104. There was an omission in
the packet. Brent handed out paragraph (3)(O) that should have been added at the end
of the rule. The Rules of Criminal Procedure Committee is reorganizing URCrP Rule 7
and dividing it into several distinct rules, each addressing different subjects. One of the
proposed changes to Rule 7 incorporated a requirement for the development of a
rotation of magistrates. The Supreme Court suggested that the provision be moved out
of Rule 7 and into the presiding judge rule because it involved internal operating
procedures, not rules of criminal procedure. Developing the rotation isn’t mandatory;
this would just provide the ability for jurisdictions to do it if they wanted to.

The amendments in section (3)(L)(ii), at lines 163-166, refer to a different issue. This
relates to judges reporting cases under advisement. Currently, the rule refers to a form
that doesn’t exist. The practice throughout the district is different, some only require
reporting if judges have cases under advisement. Some require reporting every month.
Mr. Johnson recommended that the rule be tabled pending further review and edits on
his part so that he can explore whether the AOC can/should just internally run reports
every month so that judges don’t have to report anything at all. That data would just be
tracked by the AOC. There is a concern about self-reporting in part because some
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judges have not reported when a case is under advisement, although it hasn’t been a
significant issue. Judge Pullan stated that he liked the self-reporting requirement
because it kept the issue fresh in his mind. He suggested that the AOC run automatic
reports, but keep the self-reporting requirement. Judge Walton stated that requiring
self-reporting also helps judges to discover problems with the data. For example, the
docket says the case is under advisement, but the judge has resolved the issue with
attorneys including a stipulation that the case not be decided at that time. In those
instances, there should be a record made to that effect, but it might have been
overlooked.

Mr. Johnson stated that it might be important to approve the portion of the amendment
getting rid of a form that doesn’t exist now and table the remaining amendments for a
later time. Mr. Rice suggested that all of the amendments to (3)(L)(ii) be held until the
entire section can be revisited.

A motion was made by Mr. Rice to recommend to the Council that the amendments
under section (3)(O) - but not section (3)(L)(ii) - be published for public comment. The
motion was seconded by Judge Walton and passed unanimously.

(8) CJA 6-601. Mental Health Commissioners.

Brent Johnson reviewed the proposed amendments to CJA 6-601. During the last
legislative session, the legislature created a new cause of action to allow individuals to
seek treatment for someone who is suffering from an opioid addiction. The new statute
is under Title 62A, Chapter 15, Substance Abuse and Mental Health Act. Court
commissioners are currently authorized to conduct proceedings under part 6, which
includes the provisions on civil commitments of mentally ill individuals. Because court
commissioners are already conducting those proceedings, the Second District Court is
proposing that court commissioners also be allowed to preside over the essential
treatment proceedings.

Judge Pullan stated that there is a policy question about whether commissioners should
preside over those proceedings. Judge Pullan reviewed the statute and expressed a
concern that commissioners do a lot of their work by taking proffers from attorneys.
The statute makes several references to the fact that the parties may testify and be cross-
examined and the court must make certain findings. The statute contemplates
something more than what a commissioner can do and there are very few
commissioners state-wide to address these cases.

Mr. Johnson stated that his concern is that the intent behind the statute is for these
proceedings to happen as quickly as possible because there are people with opioid
addictions who need treatment right away. Mr. Johnson is uncomfortable having
commissioners handle these proceedings because it would be good to have a judge’s
eyes on it right away. In addition, Mr. Johnson expressed concerned that we are



already stretching the authority of commissioners to do what they are doing now.
Adding this ability may be going too far. Judge Pullan stated that he thinks these time-
sensitive cases should go directly to a district court judge. Judge Walton stated that
because these are new, they could be high-profile and involve the media.
Commissioners don’t run for retention elections. For a variety of reasons, these should
remain with district court judges. Judge Chin supported that position.

A motion was made by Judge Walton to decline to adopt the proposed rule
amendments. The motion was seconded by Judge Chin and it passed unanimously.

(9) CJA 4-202.07. Appeals.
Brent Johnson reviewed the proposed amendments to CJA 4-202.07. There are 3
proposals:

1. Clarifies that a person may appeal a response stating that the court does not have
the record. Rule 4-202.05 distinguishes between denials of requests and
responses that the record does not exist, but the appeals rule does not. In theory,
we could reject an appeal on a response that the record doesn’t exist, although
we have never done so.

2. Increases the time-frames for responses. Appeals on denials of records requests
are fairly frequent. When an appeal is sent to the state court administrator, he
refers those to the legal department for research and response. We have found
that the response time of 5 days is sometimes too short because of the time
necessary to prioritize the appeal, research the appeal, make efforts to resolve or
negotiate a resolution of the appeal, and prepare a decision. Extending the
response time to 10 days would be very helpful and would not have a significant
impact on the person appealing the decision.

3. Extends the time for mailing a Management Committee decision. Additional
time is sometimes necessary because the committee’s decision must be reduced
to writing and disseminated for approval before it is mailed.

The records requests are technically requests under the Court’s rules, not GRAMA. We
get these requests from prisoners, litigants, etc. District and Justice Courts get them all
the time. The appeals from those come to the legal department. Judge Pullan asked
how a 10 day response time compares to response times in the Executive Branch
because we wouldn’t want to be significantly slower than we should be. Mr. Johnson
stated that the court would not be out of synch with the Executive Branch and 5 days
has proven to be unworkable.

Judge Pullan stated that all the other response times in the rule should be changed to
make them consistent with the dates in rules of procedure by removing the reference to
“business” days, etc. The changes recommending 10 business days will be changed to



14 days. In line 14, 30 days was changed to 28 to align it with other rules. The reference
to 15 days in line 23 will be changed to 21 days.

A motion was made by Mr. Rice to recommend to the Council that the amendments,
with the proposed changes, be published for public comment. The motion was
seconded by Judge Walton and it passed unanimously.

(10) HR Policy: Definitions and 220 - Employment Assessments.

Brent Johnson reviewed the proposed amendments to the Human Resources Policy and
Procedure Manual. This proposal came from one TCE and was then approved for
submission to this committee by all of the TCEs. The proposal is to require pre-
employment drug tests for a certain category of employees - “highly sensitive
positions.” That special category is created by these amendments in the definition
section. The TCEs are particularly concerned with deputy probation officers because
they transport juveniles on a daily basis for work crews. The executive branch has a
category of highly sensitive positions and they mostly include law enforcement and
positions which frequently handle money. The proposal is to include probation
officers, deputy probation officer, others who work with juveniles, such as volunteer
coordinators and program managers, and the most controversial category, any other
position that frequently requires operating a motor vehicle. The ADR director, Nini
Rich, is concerned that the last category is unnecessary and may reduce the applicant
pool for mediators.

Judge Pullan asked exactly what positions would be affected by the last category. Mr.
Johnson stated that it would apply to mediators, TCEs, and Clerks of Court who travel
between courts on a frequent basis and not those traveling to Salt Lake for a monthly
meeting. In order to apply, the job description for the position must require frequent
travel. Mr. Rice asked whether there was a specific incident that instigated this
proposal. Mr. Johnson stated that there was no incident, there is just a general concern
and a desire to be proactive and prevent an incident in the future. Judge Pullan noted
that pre-employment testing is easily evaded because it is scheduled.

The HR Director, Rob Parkes, joined the meeting for this discussion. Mr. Johnson noted
that a distinction could be made between those positions which involve driving
juveniles, rather than just driving alone. The policy allows drug testing when there is
reasonable suspicion of impairment. Randomized testing would be unconstitutional for
most positions. Probation officers don’t drive juveniles very often. Deputy probation
officers drive juveniles daily. Judge Pullan noted that deputy probation officers do not
rise to the level of law enforcement officers. Mr. Rice asked Mr. Parkes whether this
would address a risk that is of great concern from a human resources perspective. Mr.
Parkes stated that this is not something HR has had specific issues or concerns with, it
would be strictly preventative. Mr. Rice stated that if the question is how to mitigate
risk, it seems that the last category may be going too far. This seems like a safety issue,
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not a highly sensitive position issue. The village project coordinator deals primarily
with volunteers and is typically a deputy probation officer. Mr. Rice stated that we may
be trying to fix a problem that doesn’t exist.

Mr. Parkes stated that there are less than 50 deputy probation officers statewide. He
didn’t feel this would have an impact on recruiting. Judge Chin questioned whether
creating a solution for a problem that doesn’t exist is appropriate. Judge Walton noted
that this would be exceeding the standards set by the state for driving state vehicles.
Judge Pullan noted that the only real risk is that these probation officers are driving
other people’s kids around. Ultimately, the committee felt that having the ability to test
based on reasonable suspicion is enough.

A motion was made by Rob Rice to decline to adopt the amendment. Judge Walton
seconded and the motion passed unanimously.

(11) HR Policy: Code of Personal Conduct 500 - Court Security.

Brent Johnson reviewed the proposed amendment creating a new section addressing
court security in the Human Resources Policy and Procedure Manual. This request
comes from the TCEs and was promulgated based on an incident where a probation
officer left a handgun in a state vehicle. Carrying a weapon in a state vehicle is a
violation of state regulations, even if the person has a concealed weapon permit,
however, it does not currently violate any court policy. The TCEs want to make it clear
to employees when and where they can possess weapons. Employees are already
prohibited from possessing weapons in courthouses. This proposal would extend that
prohibition to state vehicles, probation officers that are not covered under court security
plans, and any other offices where employees might work. The proposal would also
prevent weapons at conferences, meetings, or other gatherings conducted off court
premises.

Judge Pullan asked if the gatherings provision would apply to summer barbeques and
other social gatherings of employees. Mr. Johnson stated that it would. Judge Chin
asked if any employees are engaged in weapons training that might coincide with
conferences or gatherings off-site. Mr. Johnson stated that probation officers are trained
on safety and how to disarm an individual, but they are not trained on handguns,
however, they do have OC spray. Judge Chin asked whether any court employees are
required to carry weapons within the scope of their employment. Mr. Johnson and Mr.
Parkes confirmed that there are no positions requiring the possession of weapons.

Mr. Rice asked whether the off-site provision would violate statutory provisions and
whether Mr. Johnson had reviewed the statute. Mr. Johnson stated that he did review
the statute and the court has the ability to regulate weapons for its court employees. It
is important to note that employees may possess weapons in their vehicles in parking
lots. Judge Pullan questioned what security interest the Court has in restricting
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weapons at outside events. Ms. Sylvester expressed concerned about employees having
weapons around judges. Judge Pullan expressed concern that the “gatherings”
provision might violate the 2nd amendment.

The committee decided to remove the provision restricting weapons at “other work-
related gatherings.” Section 16.4 will continue to apply to court functions off-premises,
such as conferences and meetings.

A motion was made by Mr. Rice to recommend to the Council that the amendments,
with the proposed changes, be approved. The motion was seconded by Judge Chin and
it passed unanimously.

(12) CJA 4-202.02. Records Classification.

Brent Johnson reviewed the proposed amendments to CJA 4-202.02 pertaining to vital
records (line 119) and affidavits of indigency (lines 120). Ms. Williams reviewed the
proposed amendments to probable cause statements (line 72).

Vital Records

Mr. Johnson stated that this proposal relates to petitions and orders to amend a Utah
vital record. The Office of Vital Records will typically allow an individual to seek an
amendment to a vital record simply by providing an affidavit and support for the
requested amendment. However, there are also many circumstances in which the office
will deny a request and tell a litigant that they must first obtain a court order. There is
very little statutory support for referring them to the court, but these are occurring
regularly and judges are reviewing them and issuing orders.

The old forms committee considered creating specific forms for these petitions because
the self-help center receives these requests on a weekly basis. The question arose
whether these should be public or private records. The committee felt that they should
be classified as private because they deal with the same types of information that have
been deemed private in other case types, such as adoptions, divorces, paternity actions,
etc.

Judge Pullan noted that the statute does not require a court order. This is ultimately the
responsibility of the Office of Vital Records. Judge Pullan is concerned that by creating
a form, we are creating a cause of action. Mr. Johnson doesn’t think this would create
or legitimize the creation of a cause of action. Judge Pullan questioned why the Office
of Vital Records is punting this responsibility to the courts. Mr. Johnson stated that he
thinks they are just seeking the protection afforded by a court order. Judge Pullan
asked if these were the gender change requests. Mr. Johnson said no, these aren’t the
gender change requests, but they could potentially cover those. Mostly, these are for
clerical errors.
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Mr. Johnson noted that the forms have been tabled until the statute has been amended
creating a cause of action for the court. Mr. Rice asked whether, even though we aren’t
creating a form, this amendment would imply that there is a legitimate cause of action.
Judge Pullan feels that it would and expressed a strong opposition to creating a cause of
action. Judge Chin and Mr. Rice agreed. Judge Pullan noted that this would encourage
the Office of Vital Records to continue to not do its job. The committee discussed what
information is included in the petition that would support making the document
private, including dates of birth and social security numbers. Mr. Johnson noted that
there is a provision in the rules currently whereby a party can petition the court to
classify a record as private.

A motion was made by Judge Chin to decline to adopt the amendment. Mr. Rice
seconded and the motion passed unanimously.

Affidavit of Indigency

Mr. Johnson stated that this proposal makes affidavits of indigency private records.

The rule classifies affidavits of impecuniosity in civil cases as private records but it does
not address affidavits of indigency in the criminal context. If a person’s financial
information is private in civil cases, it should also be private in criminal cases. One
argument might be that a defendant in a criminal case has a lesser expectation of
privacy than a litigant in a civil case, however, that diminished expectation wouldn’t
extend to financial information that has nothing to do with the crime itself. Judge Chin
agreed.

Judge Pullan noted that there could be a public interest in knowing how frequently
public defenders are appointed and on what grounds because it involves the
expenditure of state funds. Judge Walton asked how parties would challenge those
appointments. Ms. Williams noted that parties to a case and attorneys of record can
access private records. Judge Pullan was more concerned with the general public’s
interest, including the media, not individual parties. Judge Chin noted that the public is
not without remedy in obtaining those records. Mr. Johnson agreed, stating that our
rules allow the court to release private records for research purposes.

Mr. Rice asked what the federal court does with affidavits of indigency. He noted that
there was a recent article in the news where the federal court was questioned about how
public defenders are appointed. Judge Chin stated that his recollection of the procedure
in federal courts is to appoint almost automatically under most circumstances. There
were rarely affidavits of indigency submitted. It was based on limited testimony stating
simply that the person was indigent and was requesting an attorney.

The forms addressing affidavits of indigency are very different across jurisdictions.
Some include sensitive income information, social security numbers, tax returns, pay
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stubs, and spousal income details. Ms. Williams stated that because there is a
mechanism for obtaining the information, the public interest concern would be covered.

A motion was made by Judge Chin to recommend to the Council that the amendments
be published for public comment. The motion was seconded by Judge Walton. Judge
Pullen voted against the motion. The motion passed.

Probable Cause Statements

Ms. Williams reviewed the proposed amendment to CJA 4-202.02 regarding probable
cause (PC) statements. Ms. Williams has been travelling around the state conducting
presentations on the new automated probable cause system. A concern arose regarding
the potential for private information to be accidentally included in an officer’s statement
(i.e., victim names and addresses, SSN, names of confidential informants, etc.). BCI,
sheriffs, and county attorneys all stated that they are training officers consistently that
these documents are public and not to include such information. However, sheriffs and
county attorneys noted that it still happens and they don’t want anyone to get hurt if
these are made public.

Pursuant to URCrP Rule 40, search warrants are sealed for 20 days before they become
public. This is also reflected in section (2)(FF) of this rule. If a prosecutor or law
enforcement officer wishes to keep the warrants sealed, they must file a motion with the
court. The records can then be sealed in part or in their entirety upon certain findings
by the court.

The probable cause working group does not feel that the warrant process is appropriate
given the public nature of PC statements. The group considered several options and is
proposing that PC statements be treated as public, unless a judge sees private
information in the affidavit at the time of the PC review. The judge could then approve
the PC statement (if PC existed), but flag the document as sealed. The document would
remain sealed for 72 hours. It would not be made public in Xchange, nor would it
attach to a case filed by the prosecutor. Prosecutors and law enforcement could motion
the court to redact the document before it is made public. This would require a court
order. The new PC system is in place currently in several jurisdictions so there is some
urgency in addressing this issue.

Mr. Johnson stated that PC statements are public documents and the court has always
treated them accordingly. The difference now is that they are more easily accessible in
electronic form immediately upon a judge’s PC decision. Before, the public would have
to make a records request and law enforcement agencies had the opportunity to redact
any sensitive information. Mr. Johnson does not support this change to the court’s
policy. Our rules put the onus on parties to redact, or not include, private information
in a public document. This is ultimately the responsibility of the officers. Ms. Williams
noted that PC statements in the new system go from the officers to the jail before it gets
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to the court. Jails are being trained to look for sensitive information and reject it. That
would require correction by the officers and resubmission to the jail for another review.

Judge Chin expressed concern that in domestic violence cases, the release of the names
of minor children, victims, and addresses would be very dangerous. Judge Pullan
noted that judges should not be responsible for catching officers” mistakes. The
judiciary should not be the back-stop for law enforcements’ training failures. Judge
Walton stated that if the court starts solving the problem for them, they will not self-
regulate. Judge Pullan agrees. Mr. Johnson noted that our rules still allow prosecutors
and law enforcement to make a motion to seal a document. However, if a party wanted
to make a motion to seal the record, there is no case opened to file it in and the
document would likely have already been publicly available in Xchange for some
period of time. Judge Pullan questioned whether there are any circumstances under
which a judge might want to classify a PC statement as sealed. He described a
homicide case where there were multiple defendants and one indicated the
involvement of another. Judge Pullan noted, however, that there is a way for officers to
exclude such information and still meet the PC requirements.

A motion was made by Mr. Rice to decline to adopt the amendment. Judge Walton
seconded and the motion passed unanimously.

(13) Reorganization of CJA 4-202.02. Records Classification.

Ms. Williams presented a working document requested by the committee to reorganize
CJA Rule 4-202.02 in a more user-friendly way. The proposal creates a table that would
be included as a link in the rule. The rule itself would not be altered.

Judge Pullan asked that the first word in the right-hand column be capitalized. The
committee discussed the various aspects of the table, including the addition of section
references. Ms. Sylvester suggested that Ms. Williams have another person review the
table for accuracy. Ms. Sylvester will conduct the review. Because this table would be
demonstrative and would not change the language in the rule, it does not need to go
out for public comment.

A motion was made by Judge Walton to advance the proposed policy to the Judicial
Council for discussion and approval. Mr. Rice seconded the motion and it passed

unanimously.

The next meeting is scheduled for January 5, 2018 in the council room at 12:00. There
being no other business the meeting was adjourned at 1:53 p.m.
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UTAH JUDICIAL CONDUCT COMMISSION
ANNUAL REPORT
FY 2017

1385 S. State St., Suite 143
Salt Lake City, Utah 84115
Telephone: (801) 468-0021
www.jcc.utah.gov

Creation and Authority of
the Judicial Conduct
Commission

Although it existed previously as a legislatively
created body, Utah’s Judicial Conduct Commission
(JCC) was constitutionally established in 1984.
Constitution of Utah, Article VIII, Section 13. The
constitution authorizes the Legislature to
statutorily  establish the composition and
procedures of the JCC. Those provisions are
found in Utah Code Ann., Title 78A, Chapter 11.

The JCC is empowered to investigate and conduct
confidential hearings regarding complaints against
state, county and municipal judges throughout
the state. The JCC may recommend the
reprimand, censure, suspension, removal, or
involuntary retirement of a judge for any of the
following reasons:

» action which constitutes willful misconduct
in office;

> final conviction of a crime punishable as a
felony under state or federal law;

» willful and persistent failure to perform
judicial duties;

» disability that seriously interferes with the
performance of judicial duties; or

» conduct prejudicial to the administration of
justice which brings a judicial office into
disrepute.

Prior to the implementation of any such JCC
recommendation, the Utah Supreme Court
reviews the JCC’s proceedings as to both law and
fact. The Supreme Court then issues an order
implementing, rejecting, or modifying the JCC’s
recommendation.

Number of Complaints
Received in FY 2017

Of the 72 complaints received in FY 2017, 45
have been resolved and 27 are pending.

Complaints Received in FY 2017

Judge Number of | Number of | Number of
Type Judges Complaints Judges
Received Named in
Complaints
Supreme
Court 5 0 o
Court of
Appeals 7 3 3
District 72 48 49
Juvenile 31 5 5
Justice
Court 98 16 16
Pro
Tempore 67
Active
Senior 38 o o
Total 318 72 73

Confidentiality of JCC
Records and Proceedings

Except in certain limited circumstances specified
by statute, all complaints, papers and testimony
received or maintained by the JCC, and the
record of any confidential hearings conducted by
the 1JCC, are confidential, and cannot be
disclosed.




Sanctions and Other Resolutions

Sanctions Implemented by the
Utah Supreme Court

Reprimand. On November 4, 2016, the Utah
Supreme Court reprimanded Third District
Justice Court Judge Michael R. Kwan. Over
the last ten years Judge Kwan was elected to
various officer positions of the OCA-Asian
Pacific American Advocates, a national
nonprofit organization. During his most recent
term as president, the organization issued
articles and press releases that included
comments from or attributed to Judge Kwan,
issued articles or press releases criticizing
candidates for political office, and Judge Kwan
appeared at an organizational fundraising
event. The judge’s actions violated Code of
Judicial Conduct Rules 1.2, 2.10, 3.1, 3.2, 3.7
and Canon 4.

Dismissals with Warnings Issued by
the Judicial Conduct Commission

Dismissal with a Warning. On August 16,
2016, the JCC dismissed a self-reported
complaint by a part-time justice court judge
who had represented a juvenile in a criminal
court case in violation of Utah Code Ann. §
78A-7-206(2). The JCC found that the judge’s
actions violated Rule 1.1, which requires
judges to comply with the law. However, the
JCC also found that the misconduct was
troubling but relatively minor misbehavior for
which no public sanction was warranted.

Dismissal with a Warning. On March 21,
2017, the JCC dismissed a complaint filed
against a district court judge who made two
offensive statements about an excused juror
during sidebar discussions with the prosecutor
and defense counsel. The JCC found that the
judge’s actions violated Rules 2.3(B) and 2.8
(B) of the Code of Judicial Conduct regarding
Bias and Decorum. The JCC also found the
comments violated Utah Standards of Judicial
Professionalism and Civility Rule 11-302(2)
which provides that judges will not use
language that is vulgar or profane. However,
the JCC also found that the misconduct was
troubling but relatively minor misbehavior for
which no public sanction was warranted.

Dismissal with a Warning. On March 21,
2017, the JCC dismissed a complaint filed
against a justice court judge who had
revoked the appointment of counsel for an
indigent criminal defendant when the
defendant failed to appear. The JCC found
the judge’s actions violated Rule 1.1, which
requires judges to comply with the law
affording the right to counsel if indigent until
the court determines that the defendant’s
financial circumstance have changed. The
appointment of counsel is based on indigence
and cannot be conditioned on a defendant’s
failure to appear without just cause or used
as a sanction. However, the JCC also found
that the misconduct was troubling but
relatively minor misbehavior for which no
public sanction was warranted

Dismissal with a Warning. On May 16,
2017, the JCC dismissed a complaint filed
against a juvenile court judge who had failed
to ensure notice and an adequate record of
permitted ex-parte communications. The JCC
found that the judge’s actions violated Rule
2.9(A)(1)(b), which is an exception to the
prohibition on ex-parte communications
requiring notice and an adequate record is
maintained. However, the JCC also found
that the misconduct was troubling but
relatively minor misbehavior for which no
public sanction was warranted.




Meetings

The JCC meets as needed on the third Tuesday
of each month at the offices of the JCC. The
JCC met nine (9) times during FY 2017.

Administrative Rules

The JCC’s administrative rules are available on-
line at www.rules.utah.gov.

FY17 JCC Commissioners

Neal Cox

Tami King

Mark Raymond

Terry Welch

James Jardine

Rep. Brian King, Chair
Rep. Craig Hall

Sen. Karen Mayne
Sen. Lyle Hillyard
Hon. Stephen Roth
Hon. Todd Shaughnessy

Website

The JCC’s website, www.jcc.utah.gov, contains
in-depth information, links to related sites,
annual reports, copies of public discipline
documents, and downloadable complaint forms.

JCC Statutes

The statutes governing the JCC are located in
Utah Code Ann., Title 78A, Chapter 11.

Budget

Most of the JCC’'s budget is appropriated
annually by the Legislature. For FY 2017, the
legislative appropriation was $256,700. The JCC
had non-lapsing savings from FY 2016 in the
amount of $23,876 resulting in total available
funds in the amount of $280,576. JCC expenses
for FY 2017 were $224,999, leaving a balance of
$55,576.

JCC Staff

Alex G. Peterson, Executive Director
Aimee Thoman, Investigative Counsel
Sara Sherman, Office Technician
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UTAH JUDICIAL CONDUCT COMMISSION - COMPLAINT RESOLUTION PROCESS

INITIAL
SCREENING

PRELIMINARY
INVESTIGATION

FULL
INVESTIGATION

FORMAL
PROCEEDINGS

SUPREME
COURT

Executive Director reviews
each “complaint” to
determine whether it is a
complaint within the JCC’s
jurisdiction.

Staff returns non-JCC
complaints (i.e., complaints
against bar members or
court employees) to
complainant with
appropriate instructions.

For JCC complaints, staff
prepares electronic and
hard-copy files, sends
acknowledgment letter to
complainant, and returns
hard-copy file to Executive
Director.

Executive Director assighs
investigator.

Note: Anonymous
complaints are submitted
directly to JCC members,
who review and discuss the
complaint and vote to either
take no action or to have
staff conduct a preliminary
investigation.

Investigator conducts
preliminary investigation,
writes preliminary
investigation report, and
recommends whether to
dismiss or to proceed to
full investigation as to
some or all allegations.

Executive Director reviews
preliminary investigation
report and
recommendation, and
may revise either.

Staff distributes
preliminary investigation
report and
recommendation, along
with pertinent materials,
to JCC members.

JCC meets, reviews and
discusses preliminary
investigation report and
recommendation, and
votes to dismiss, to have
staff conduct additional
preliminary investigation,
or to proceed to full
investigation as to some
or all allegations.

Staff provides judge with
copy of complaint and other
pertinent materials and asks
judge to respond in writing
to identified allegations.

Investigator conducts
additional investigation, if
necessary, as to issues
raised in judge’s response.
Investigator may write
supplemental investigation
report and may make
recommendation whether to
dismiss or to proceed to
formal proceedings.

Staff distributes judge’s
response and any
supplemental investigation
report and recommendation,
along with pertinent
materials, to JCC members.

JCC meets, reviews and
discusses judge’s response
and any supplemental
investigation report and
recommendation, and votes
to dismiss, to have staff
conduct additional
investigation, or to proceed
to formal proceedings as to
some or all allegations.

Staff prepares formal
complaint and serves
same upon judge via
certified mail.

Judge may file written
response.

Matter may be resolved by
dismissal, stipulated
resolution or confidential
hearing.

A stipulated resolution
may recommend:
Reprimand
Censure
Suspension
Removal from Office
Involuntary Retirement

After a confidential
hearing, the JCC may
dismiss the matter or may
recommend:

Reprimand

Censure

Suspension

Removal from Office

Involuntary Retirement

Staff files JCC's findings of
fact, recommendation and
other statutorily required
materials with Supreme
Court.

JCC’s recommendation
becomes public upon filing.
All other materials become
public only upon Supreme
Court order.

Supreme Court reviews
JCC's proceedings as to both
law and fact, and
implements, modifies or
rejects JCC's
recommendation.

Note: JCC dismissals are
not reviewed by the
Supreme Court.
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Adminigtrative Office of the Courts

Chief Justice Matthew B. Durrant Richard H. Schwermer
Utah Supreme Court State Court Administrator
Chair, Utah Judicial Council Ray Wahl

Deputy Court Administrator
TO: Members of the Judicial Council Management Committee

FROM: Dawn Marie Rubio, J.D.
Utah Juvenile Court Administrator
Commissioner, Interstate Compact for Juveniles
DATE: December 10, 2017

RE: Proposed Probation Policies Approval Plan

On November 14, 2017, the members of the Management Committee decided that the
Management Committee and the Judicial Council should review and approve all current and
future probation policies as the final arbiter, effective immediately. Depending upon the nature
of the probation policy, the matter would be placed either on the Judicial Council’s full agenda
or on its consent agenda. The new probation policy approval process is illustrated by the
following flowchart.

Management Committee Decision — Movember 14, 2017

Judicial Council-
Agenda Item

Chief Probation Board of luvende Committee Judicial Council-
officers Court hedges .
Consent Agenda

Intense efforts to review and revise dated probation policies have been in place for over two
years, even before the passage of HB239, Juvenile Justice Reform. All probation policies need to
be reviewed, updated, renumbered and reformatted. Many of the policies have not been
reviewed or updated since their initial passage in 2001. Moreover, the Probation Chiefs Policy
Workgroup required more structure and leadership. As such, | placed AOC Juvenile Court staff
on the Workgroup to chair and to facilitate this overhaul. Krista Airam, Assistant Juvenile Court
Administrator, leads this effort.

Additionally, the passage of HB239 requires substantial changes to probation policies. The most
recent example of a HB239 probation policy change [through the former process] is Section 2.4,
Nonjudicial Adjustment. Currently, the Probation Policy Workgroup is meeting twice monthly to

The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South State Street / P.O. Box 140241 / Salt Lake City, Utah 84114-0241 / 801-578-3800/ Fax: 801-578-3843



review and revise probation policies in light of the next HB239 date milestone of July 1, 2018.
The policies will then be vetted through the Chief Probation Officers, the Juvenile Trial Court
Executives, the Board of Juvenile Court Judges and, now, through the Management Committee
and Judicial Council. The attached spreadsheet lays out each of the policies and its respective
status of: (1) pending review; (2) pending revision; (3) pending recommendation to delete; (4)
recommend to delete; (5) recently updated; and (6) no further action. The spreadsheet also
indicates which policies will be impacted by HB239.

Because of the nature of the review process and the degree of the revision to the probation
policies is great, | am asking that the Management Committee and the Judicial Council
conditionally approve all probation policies at this time. The policies are also attached hereto.
This will allow the Juvenile Court to continue to operate its Probation Department pending the
Judicial Council approval process. And, it will eliminate the need for a two-step review of each
policy, particularly during a time when so many policies are in some state of transition. As a
reminder, each of these policies has been through a rigorous vetting in the past by the Chief
Probation Officers, the Juvenile Trial Court Executives, the AOC, and the Board of Juvenile
Court Judges. I have spoken with Mr. Brent Johnson about my proposal and he is not opposed to
same.

| anticipate that it will take 15-18 months for the Management Committee and the Judicial
Council to review and approve all existing policies. Of course, many policies will be vetted by
July 2018, attendant to HB239 deadlines. | ask for your indulgence and patience as we work
through the revision process. | will submit Policies 2.4, 2.14, 4.11, 4.15, and 4.18 to the
Management Committee for review in January 2018. Finally, similar efforts are in place related
to HB239 and revisions to the Code of Judicial Administration [for submission to Policy and
Planning] and the Rules of Juvenile Procedure.

I will be available to respond to questions during your meeting on December 12, 2017.

Thank you.

CC:

Honorable Ryan Evershed, Chair-Board of Juvenile Court Judges
Richard Schwermer, State Court Administrator

Brent Johnson, Chief Legal Counsel

Krista Airam, Assistant Juvenile Court Administrator



PROBATION POLICY STATUS--December 10, 2017

HB239 Policy Committee Management &
Date Approved Date Revised Brief Summary Adjustment Recommendation Council Agendas

ADMINISTRATION
Section 1.1 Juvenile Probation March 1, 2001 None|Description of intake and field probation. No Recommend to delete
Section 1.2 Historical Perspective July 13, 2000 None|The story of the juvenile court in Utah. No Recommend to delete

Provides an overview of Administration and the
Section 1.3 Administration March 1, 2001 None|use of the policies. No Recommend to delete

This policy is to set forth a framework of

standards for personal conduct while employed
Section 1.4 Code of Ethics September 1, 2002 None|by the Utah State Juvenile Court. No Pending review

This policy provides direction regarding the
Section 1.5 Dress Code March 1, 2001 None|dress code as it relates to probation operations. No Pending review

This policy establishes guidelines for
appropriate court etiquette for nonjudicial
Section 1.6 Courtroom Etiquette March 1, 2001 None|personnel. No Pending review

This policy establishes uniform guidelines for
release of information to the minor, the victim, or
any other party that has a direct interest in

Section 1.7 Release of Information March 1, 2001 April 2003|Juvenile Court proceedings. No Pending review
This policy provides guidelines for creation and
Section 1.8 Policy Review May 1, 2002 March 19, 2009]revision of probation department policies. No Pending review
INTAKE
Section 2.1 Preliminary Inquiry This policy provides direction to probation staff
September 26, 2007 November 19, 2010|regarding preliminary inquiries. Yes Pending revision*™*
This policy is intended to provide direction when
Section 2.3 Case Transfers-Intake May 1, 2002] November 6, 2009|transferring intake cases between districts. Yes Pending revision
BJCJ Approved--| This policy provides direction to probation staff Recently updated BJCJ
Section 2.4 Nonjudicial Adjustment September 13, 2006 June 9, 2017|regarding nonjudicial adjustments with minors. Yes Approved--6/9/2017 Jan-18
Section 2.6 Petition This policy provides direction on when a case Pending recommendation
May 3, 2006 November 19, 2010]|can be petitioned. Yes to delete*
This policy provides direction on when an
Section 2.7 Risk Assessment Tools September 1, 2002] February 15, 2017|assessment should be administered. Yes Pending revision**
Section 2.8 Dispositional Report This policy provides direction on when a report
September 26, 2007 August 10, 2012|is needed. Yes Pending revision*™*
Section 2.9 Detention Placement and This policy provides direction on when a youth

Hearings August 1, 2001 None|can be booked into detention. Yes Pending revision**




Section 2.10 Fine/Bail-Forfeiture

This policy refers probation officers to the fine
and bail schedule when making

Pending recommendation

This policy provides guidance to the probation

Schedule March 1, 2001] November 9, 2012|recommendations to the court. Yes to delete
This policy outlines that probation officer should
consider the juvenile sentencing guidelines and
any aggravating or mitigating factors when
Section 2.11 Juvenile Sentencing preparing a dispositional report in a delinquency
Guidelines July 1, 2003 None|action. Yes Pending review
This policy provides direction to probation staff
regarding when a youth meets Serious Youth
Section 2.12 Serious Youth Offender March 1, 2001| November 13, 2015|Offender criteria. No Pending review
Section 2.13 Certification Investigation This policy provides direction to probation staff
Report March 1, 2001| November 13, 2015{on when to complete a certification report. No Pending review
Section 2.14 Direct File for Criminal This policy identifies the offenses that qualify for Recently updated BCJC
Proceedings August 1, 2017|direct filing in District Court. Yes Approved--7/14/17 Jan-18
This policy establishes guidelines for the
Section 2.15 Delinquency Drug Court August 1, 2001 None|operation of delinquency drug courts. Yes Pending review
This policy provides information about
Section 2.17 Expungement September 1, 2002 None|expungements. No Pending review
Section 2.18 Notification Letters: This policy provides guidelines for providing
Violent Crimes(Detention, Adjudication, notification to schools and law enforcement
and Victim) and Placement on regarding minor who commit crimes of violence
Probation November 13, 2009 March 12, 2014|or weapons offenses. Yes Pending revision
VICTIMS ISSUES
This policy outlines provisions within the Victims
Section 3.1 Victim Rights March 1, 2001| December 9, 2011(Bill of Rights. Yes Pending review
This policy provides direction regarding when
victims should be contacted regarding restitution
Section 3.2 Restitution March 1, 2001| November 19, 2010|information. Yes Pending review
Section 3.3 Restitution Fund
Guidelines August 1, 2002 None|Establishes the use of restitution funds. Yes Pending review
Section 3.4 Victim Offender Mediation Provides information when victim offender
Program March 1, 2001 None|mediation should be used. Yes Pending review

Section 4.1 Probation Order August 1, 2001 None|officer when a youth is placed on probation. Yes Pending revision**
This policy provides direction on supervising
Section 4.2 Supervision Classification March 1, 2001 None|youth on probation. Yes Pending review




Section 4.3 Probation Supervision and

TS POICY ProvIOes aIrection on WNemn a
probation supervision and correctional plan

Correctional Plan August 10, 2012 June 14, 2013|should be completed. Yes Pending review
This policy authorizes the use of electronic
Section 4.5 Electronic Monitoring August 1, 2001 None|monitoring. No Pending review
Section 4.6 Serious Habitual Offender
Comprehensive Action Program This policy establishes the operation of
(SHOCAP) August 1, 2001 None|SHOCAP. No Pending review
Section 4.7 Interstate Compact on This policy provides guidelines for handling
Juveniles August 1, 2001] November 13, 2015|youth who qualify for Interstate Compact. Yes Pending revision**
This policy outlines when fingerprints and
Section 4.8 Fingerprints & Photographs June 13, 2008| February 10, 2012[photographs will be taken. No Pending review
This policy provides direction on when youth can
Section 4.9 Drug Testing September 26, 2007 None|be drug tested. No Pending revision**
This policy establishes guidelines for the
collection of DNA samples for minors under the
Section 4.10 DNA Sample Collection May 3, 2007 January 14, 2011|jurisdiction of the court. No Pending review
This policy provides guidelines in the handling of
delinquency matters of foreign national minors
BJCJ Approved--|who may have legal or undocumented Recently updated--BJCJ
Section 4.11 Foreign National Minors November 1, 2001 March 9, 2017|immigration status. No Approved--3/9/17 Jan-18
Section 4.12 Case Transfer- This policy provides direction the transfer of
Supervision December 11, 2009 None|cases. Yes Pending review
This policy provides guidelines for case
management when a judge maintains
Section 4.13 Courtesy Probation jurisdiction over a probation case but the minor
Supervision April 1, 2002 None|[moves outside the geographic area or district. Yes Pending review
Section 4.14 Electronic Case Record Council Approved--|This policy provides guidelines for probation Recently updated Council
Audit September 1, 2002 November 20, 2017|supervisions to audit electronic case records. No Approved--11/20/2017 NFA
Section 4.15 Probation Responses to This policy provides direction on how probation
Compliant and Non Compliant responds to both compliant and non-compliant Recently updated--BJCJ
Behaviors April 7, 2006 July 8, 2016|behavior. No Approved--7/8/16 Jan-18
This policy provides direction to probation staff
Section 4.16 Confiscated Property April 30, 2017 None|regarding confiscated property. No Pending review
Section 4.17 Fines and/or Restitution Council Approved--| This policy provides direction to probation staff Recently updated Council
Obligations July 7, 2008| November 20, 2017|regarding the collection of fines and restitution. No Approved--11/20/2017 NFA




Section 4.18 Probation Officer
Audio/Video Recordings

October 5, 2016

None

This policy provides direction to probation
officers regarding audio/video recordings with
youth and how the recordings should be
secured.

This policy provides direction to probation
officers conducting searches of youth who enter

No

New policy BJCJ
Approved--10/5/16

Jan-18

Section 5.1 Probation Searches August 1, 2001 None|probation officers or for youth on probation. No Pending review
This policy provides direction to probation staff

Section 5.2 Taking & Transporting a when taking and transporting a minor in

Minor in Custody August 1, 2001 None|custody. No Pending review
This policy establishes guidelines for response
to clients or other individuals that are creating a
situation that may cause physical injury to a

Section 5.3 Continuum of Force November 1, 2001 None|probation officer. No Pending review
This policy provides uniform guidelines for the

Section 5.4 Handcuffing May 1, 2002 None|appropriate use of handcuffs. No Pending review

Section 5.5 Oleoresin Capsicum Spray This policy provides guidelines regarding the

(OC Spray) September 13, 2006 None|use of OC Spray. No Pending review
This policy provides guidelines for documenting

Section 5.6 Critical Incident Reporting November 1, 2001 None|critical incidents. No Pending review
This policy provides guidelines for probation

Section 5.7 Transporting Minors Who staff when transporting minor who are not in

Are Not in Custody November 1, 2010 December 9, 2011|custody. No Pending review
This policy provides guidelines for probation
staff for partnering with law enforcement for a

Section 5.8 Community Ride-A-Long June 13, 2008 None|ride a long. No Pending review

NFA-No Further Action
** These policies currently have DRAFT
revisions that are being finalized.




12/8/2017 Utah State Courts Intranet - Juvenile Probation Policy Manual: Section 1.1 Juvenile Probation

Close Window

Utah State Courts

This page has been formatted for printing.

Font Size: A A A

Section 1.1 Juvenile Probation

Table of Contents

The Utah State Juvenile Court has two distinct divisions within the Probation Department; the intake division
and the field supervision division. Each division has distinct duties and responsibilities, but share a common
Mission.

The Mission of the Utah State Juvenile Court Probation Department is to facilitate
comprehensive services for adjudicated youth within the "Balanced Approach"
framework of the restorative justice model. This model has three major
components: Community Protection, Accountability, and Competency
Development.

Community Protection - The concept of community protection is founded in the

belief that the public/community has a right to live in a safe and secure setting.
The probation department is responsible for taking reasonable measures to protect the community from the
offender who is under the jurisdiction of the court.

Accountability - The concept of accountability is founded in the belief that when an offense occurs an
obligation incurs. This obligation is owed to the victim(s) and the community. The offender(s) is obliged to
restore the loss to the victim or the community created by his/her actions. Further, the victim(s) should be
empowered as an active participant(s) in the juvenile justice system process.

Competency Development - The concept of competency development is founded in the belief that a
juvenile offender who comes within the jurisdiction of the Juvenile Court should leave the system more
capable of being a productive and responsible citizen.

History: Effective March 1, 2001
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The Noble Quest:
The Story of the Juvenile Court in Utah

by Arthur G. Christean, Senior Judge

Utah occupies a unique place in the history of the juvenile court movement in the United States. It is at
present the only state in the nation with a separate, freestanding statewide juvenile court whose judges
specialize in juvenile court work and do not rotate to other benches. The history of how this came about
makes for an interesting story. Very few attempts have been made to tell it in a complete way. Most have
been part of a larger work and have been very summary in nature. The most extensive prior effort was that
by the late Judge E. F. Ziegler. His historical review ended with the landmark Juvenile Court Act of 1965 and
focused primarily on the development of the office of juvenile court judges, the duties of juvenile court
probation officers and clerks, and legal procedures which served to guide the work of the court. Of course,
much has happened since 1965.

Under the above title, a new history of the juvenile court has recently been completed, of which this is but a
brief summary. This new work reviews the entire span of juvenile court development in Utah from the first
legislative enactment relating specifically to juveniles in 1852 up to the present that is as of July 1999. It
describes the extent to which have come to set juvenile courts in Utah apart from all other trial courts in the
state. Over a period of nearly a century, and more if we look back into the 19th century as well, these ten
features, which are found in greater or lesser degree in most juvenile court systems in the United States,
have come to characterize Utah’s approach to juvenile justice. They are:

1. Special laws and protections for children.

2. All criminal delinquency proceedings designated civil and not criminal in nature by statute.

3. A separate specialized court with permanently assigned judges who do not rotate to hear other
types of cases.

4. Juvenile court judges selected by a separate and distinctive process with different standards for
appointment and retention in judicial office.

5. Whether at the state or county level, a separate system of budgeting and administration.

6. Clerks and probation officers hired through a separate merit system of public employment as
opposed to a political spoil system.

7. Separate places of confinement required for juveniles.

8. Consolidation of all laws governing juvenile proceedings, including delinquency and child
protection, in the child welfare code, rather than the judicial code.

9. The confidentiality of all juvenile proceedings and records preserved by law.

10. The court to be guided by a special philosophy often contained in legislative "purpose" clauses.

These key features reflect the beliefs and policies which have shaped the Utah juvenile court movement since
its inception. Indeed, in contrast to other historical summaries, this one seeks to capture the essential ideas,
themes and policies reflected in these features and how they came into prominence or tended to retreat
during each of these seven periods. Finally, it describes how, despite the fact that Utah embraced many of
the national trends of the juvenile court movement during the past century; it adopted some distinctly
different approaches which continue to influence the court to this day.

The seven periods mentioned above makes up separate chapters of some five to ten pages each in this new
juvenile court history, and can only be briefly mentioned here. The first, covering the years from 1852 to
1905, and styled the ancestral period, describes Utah’s approach to juvenile crime during the years
thereafter. The next covers the years from 1905 to 1929 and is styled the missionary period because of the
intense efforts that were made during these years both in Utah and nationally, to enact and implement
legislation creating the juvenile court, an entirely new kind of tribunal, and to convert skeptics as to its
legitimacy. The next period is from 1929 to 1941 and is styled the model code period because these were
years of refinement and consolidation, marked by efforts to produce “models” of the best way to organize
juvenile courts, drawing from the experience of leading states. The next period from 1941 to 1965 is styled
the orthodoxy period because of the complete dominance of the child welfare approach to juvenile justice in
Utah despite its constitutional infirmities. During these years the Utah juvenile court operated as part of the
Welfare Department within an agency known as the “"Bureau of Services for Children” which sought to
consolidate the delivery of social services for children under one administrative head. The period from 1965
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to 1980 is styled the reformation because, as a result of a 1963 Utah Supreme Court decision, and the 1965
act which followed, the juvenile court gained its independence from the Welfare Department and inclusion
within the judiciary under the nominal supervision of the Utah Supreme Court, in a sort of “separate but
equal” arrangement with the district court, while seeking to maintain allegiance to the same rehabilitation
philosophy as before. The next period, from 1980 to 1992, is styled a time of renewal and rapprochement as
a result of the trends and changes during these years moving the juvenile court away from its traditional
posture of separateness from adult courts toward greater accommodation with them, culminating in the
state’s adoption of a new judicial article in 1985. The final period briefly discusses some of the major trends
from 1992 to date and how they may relate to the future of the Utah juvenile court.

As of this writing, the Office of Court Administrator is in the process of printing and distributing this historical
review. It consists of some 47 pages of text and ten pages of endnotes.

History: July 13, 2000
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View Addendums for this Policy

Policy:
This policy is to define the purpose and utilization of Juvenile Court policies and procedures.
Scope:

The policies contained in this manual are for all staff who are employed by and individuals who volunteer for
the Utah State Juvenile Court.

Authority:
e UCA 78A-6-203
Procedure:

1. Administrative Office of the Juvenile Court publishes policies and procedures to provide guidelines
for its personnel in performance of their duties.

2. These policies have been developed over the course of the operation of the Juvenile Court and may
be referred to alternatively by such terms as policies, procedures, protocols, standards, and
guidelines.

3. The policies have been developed and implemented to provide a ready source of information and a
point of reference when there is a question about what the Juvenile Court desires from its
employees under varying circumstances. Employee performance plans shall reflect an expected
outcome that employees follow policies and procedures.

4. These guidelines provide general direction but unless specifically indicated, these policies and
procedures are not intended to reflect a rigid standard of practice as it is recognized that the
guidelines may not be appropriate for every Court or District situation. When judgment and
individual situations suggest divergence from the policy, employees should consult their supervisor
prior to any action.

5. The policies and procedures have been reviewed by the Chief Probation Officers, Trial Court
Executives, and Administration. They have been approval by the Board of Juvenile Court Judges to
ensure that, for the usual and customary practice, they are within acceptable parameters for work
within a Juvenile Court.

Utilization:

1. Juvenile Court employees should have familiarity with the policies and procedures that apply to the
circumstance/situation in which they customarily work. Every Juvenile Court employee should be
familiar with where the policies are maintained.

2. Employees should not use these guidelines as a substitution for the judgment of a judicial officer as
it is recognized that a guideline may not be uniformly appropriate or in the best interest of every
situation. Therefore, the policies and procedures should be considered guidelines, which should be
followed unless conditions/situations dictate otherwise or a judicial officer chooses an alternative
course of action.

3. The Juvenile Court has formed a Probation Officer Manual Committee composed of line staff and
management. The manual will be available on the Courts’ Network in a “Folio” file so queries and
searches can be done. It will also be placed on the “Intranet” where other Courts’ Manuals are
placed. Appointments for this committee are made by the Trial Court Executives of the Juvenile
Court. All policies will have a date of implementation and/or a revision dates at the end of the
written document. Every employee shall know how to access the manual.

4. Individual districts may develop their own procedural manual to reflect the operation of policies in
their local District. District policies may be more restrictive, but cannot be less restrictive than the
policies contained in this manual.

5. New employees will be made aware of the location of this manual, at the time of their hire. They
are responsible for reviewing the manual and for asking questions about its contents. A form will
be provided to the employee in which the employee will acknowledge reviewing the manual.
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6. The manual will be organized in such a way to start with a referral to the Juvenile Court and end
with a minor leaving the jurisdiction of the Juvenile Court. Specific policies that address issues

during the course of contact will be placed in the appropriate section. Policies will be numbered so
as to facilitate a clear discussion when referencing a policy.

History: Effective March 1, 2001

Addendum 1.3.1 Utah State Court - District Map
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Policy:

This policy is to set forth a framework of standards for personal conduct while employed by the Utah State
Juvenile Court.

Scope:
This policy applies to all staff of the Utah State Juvenile Court.

Authority:

o UCA 67-16-1 thru 14
e Utah State Courts Personnel Policies & Procedures: Section 5 - Code of Personal Conduct 500

Procedure:

1. The staff will uphold the dignity of the Court and their position with the Court by:

1.1 Not willfully violating any federal, state or local statute, policy, or directive;

1.2 Carrying out their assigned duties and responsibilities with fidelity;

1.3 Avoiding the appearance of impropriety in the performance of their duties, and

1.4 Encouraging policy, procedures and personnel practices, which will enable others to

conduct themselves in accordance with the values, goals, and objectives of the Court and

their profession.

2. The staff shall:

o 2.1 Maintain a courteous, productive, and appropriate working relationship with the
general public, related agencies, and co-workers;

o 2.2 Cooperate with co-workers and related agencies;

o 2.3 Strive to improve professional competence through knowledge, skills, and abilities
obtained in the performance of their duties.

3. The staff will uphold the integrity of their office by adhering to the statutes, rules, policies and
procedures governing:

o 3.1 The confidentiality of the matters before the juvenile court,
o 3.2 The disclosure and/or use of information obtained by reason of his/her official position,
o 3.3 The use or attempted use of his/her official position to further the employee's personal
gain, and
o 3.4 The receipt or acceptance of gifts, either directly or indirectly;
= 3.4.1 That would improperly influence or appear to influence the faithful and
impartial discharge of his/her duties or
= 3.4.2 That would be a reward or appear to be a reward for an official action.

4. The staff will strive to be competent and unbiased in the performance of their duties, recognizing
the inalienable rights of all persons, appreciating the inherent worth of the individual, and
respecting sensitive information.

5. The staff shall:

o 5.1 Take reasonable efforts to assist the security of the court, court building, and
computer information by:
= 5.1.1 Maintaining reasonable control of court identification, keys, and electronic
key cards;
= 5.1.2 Reporting any loss of court identification, keys, or electronic key cards
immediately to his/her supervisor and immediately filing a written incident
report;
= 5.1.3 Not duplicating keys without appropriate permission
= 5.1.4 Not sharing his/her computer access and password with other persons; and
= 5.1.5 Reporting any possible breach of security to appropriate supervisory
personnel.
o 5.2 Not use state equipment inappropriately.
6. The staff recognize that their conduct should enhance trust and confidence by:
o 6.1 Adhering to the principles of the "Balance Restorative Justice" approach,
o 6.2 Monitoring compliance of the Court's orders.

o

o o o
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o 6.3 Adhering to statutes, rules, policies and procedures governing court employees.
o 6.4 Refraining from statements and actions as an individual that may reflect adversely on
the court.
7. The staff will strive to achieve these objectives and ideals of their chosen profession.

History: Effective September 1, 2002
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Policy:

The Juvenile Court staff shall maintain a professional image in their appearance in the courtroom, in the
office, or in the community.

Scope:
This policy applies to all staff of the Utah State Juvenile Court.

Authority:

e UCA 78A-6-206 Utah Rules of Judicial Administration
e Operation of the Courts - Rule 3-301
e Utah State Courts Personnel Policies & Procedures - Section 120

Procedure:

1. The Juvenile Court acknowledges that there are different levels of professional attire which
correlate with the environment in which the function occurs.

o 1.1 There are five distinct levels of environment. The dress policy identifies these levels
and the corresponding appropriate dress for employees of the court.

o 1.2 If the dress standard of any of the levels is in conflict, then the employee shall defer
to the higher standard.

2. Employees who dress inappropriately may be sent home on their own time to change into
appropriate attire.

o 2.1 Employees who repeatedly dress inappropriately will be disciplined in accordance with
Utah State Courts Personnel Policies and Procedures.

3. Management is expected to enforce the dress code policy.

o 3.1 Compliance with all policies, including dress attire, will be part of each employee’s
performance plan.

4. For the COURTROOM , the following are minimum apparel standards. All must be modest in fit and
appearance:

o 4.1 Dress shoes.

o 4.2 Dress slacks (cotton acceptable). Dresses, skirts or skorts are also acceptable for
female staff. All must be modest in fit and appearance.

o 4.3 Dress shirts, with or without “court logo.” Blouses, shells or sweaters are also
acceptable for female staff. Ties and socks must be worn by male staff.

o 4.4 Suit or Sport Coats are not mandatory but are preferred. Sweaters and vests are also
acceptable.

5. For the COURTHOUSE/OFFICE , the following are minimum apparel standards. All must be
modest in fit and appearance:

o 5.1 Dress shoes.

o 5.2 Socks for male staff.

o 5.3 Dress slacks (cotton acceptable). Dresses, skirts or skorts are also acceptable for
female staff.

o 5.4 Dress shirts or Polo shirts, with or without “court logo.” Blouses, shells or sweaters are
also acceptable for female staff. Ties are optional. All must be modest in fit and
appearance.

6. For the COMMUNITY/AGENCY VISITS , the following are minimum apparel standards. All must
be modest in fit and appearance:

o 6.1 Dress shoes.

o 6.2 Socks for male staff.

o 6.3 Dress slacks (cotton acceptable). Dresses, skirts or skorts are also acceptable for
female staff.

o 6.4 Dress shirts or Polo shirts, with or without “court logo.” Blouses, shells or sweaters are
also acceptable for female staff. Ties are optional. All must be modest in fit and
appearance.
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7. For FIELD VISITS/TRAINING , the following are minimum apparel standards. All must be modest
in fit and appearance:

o 7.1 Dress shoes, athletic footwear, hiking or work boot. For safety reasons, sandals will
not be allowed when staff is conducting field visits. However, they are acceptable when
staff attends training that does not require special footwear.

7.2 Dress slacks or jeans (cotton acceptable).

7.3 Dress shirts or Polo shirts, with or without “court logo.” Blouses, shells and sweaters
are acceptable for female staff. For safety reasons, it is suggested that staff not wear ties
on field visits.

o 7.4 Probation staff will not change into tracking attire until they have made all
preparations necessary and are ready to leave the building to do field supervision.
Probation staff will not remain in the court building wearing tracking attire.

8. For WORK CREWS , the following are minimum apparel standards. All must be modest in fit and
appearance:

o 8.1 Shoes or Boots

8.2 Jeans / Levis

8.3 T-shirt without obscene logos or wording

8.4 Appropriate long or short sleeved casual shirt

8.5 Shorts during hot weather, no shorter than 4" above the knee.

8.6 Hats can be worn, no obscene logos or wording

9. “"Dress down” days may be designated by the Trial Court Executive of each district as deemed
appropriate and should be within the parameters of “FIELD VISITS/TRAINING L

0O 0O 0 oo

History: Effective March 1, 2001
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Policy:

This policy is to establish guidelines for appropriate court etiquette for non-judicial personnel.
Scope:

This policy applies to all probation department staff of the Utah State Juvenile Court.
Authority:

Procedure:

1. When appearing in court, the staff should adhere to the following practices of professional
courtroom demeanor.

1.1. Be on time for all scheduled court hearings

1.2. Stand when addressing the Judge/Commissioner.

1.3. Address the judge as “Your Honor.”

1.4. Ask permission to approach the bench.

1.5. Stand in order to be recognized to address the bench and wait for permission to

speak.

2. Distractions in the courtroom should be kept to a minimum.

o 2.1. Staff should not participate in casual conversation while court is in session.

o 2.2. Entering and exiting the courtroom while court is in session should be held to a
minimum.

= 2.2.1, Staff who are directly involved with the proceeding should ask permission
from the judge to be excused prior to leaving the courtroom.

3. Staff should speak clearly and concisely to articulate their thoughts.

o 3.1. No food, drink, candy or gum is allowed in the courtroom.

4. Only discuss a case with the judge in open court with the defendant present. Never privately
discuss a case with the judge. You may talk to a supervisor, county attorney, or other appropriate
individuals.

o 4.1. The judge may be contacted when the probation officer believes that a minor has
violated the court’s order and a request is being made by the court to issue an order of
detention for the minor.

5. Employees should dress in accordance with the dress code for the courtroom. (Section 1.5)

[e]

O 0O o o

History: Effective March 1, 2001
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Policy:

This policy is to establish uniform guidelines for release of information to the minor, the victim, or any other
party that has a direct interest in the Juvenile Court Proceedings.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.

Authority:

e UCA 78A-6-209 Utah Rules of Judicial Administration
o Operation of the Courts - Rule 4-202.02 (9, 10) & 4-202.03 (9, 10)
o Juvenile Court Operations - Rule 7-202

e Utah Rules of Juvenile Procedure - Rule 45

Procedure:

1. Applicable juvenile court records, as defined by Rule, shall be open to inspection by:
o 1.1 The parents or guardian of the minor,
o 1.2 Other parties in the case (SEE MATRIX,addendum 1.7.1),
o 1.3 The attorneys, and
o 1.4 Agencies to which custody of a minor has been transferred.
2. With the consent of the judge, juvenile court records may be inspected by
o 2.1 The minor;
o 2.2 By any other persons having a legitimate interest in the proceedings, and
o 2.3 By persons conducting pertinent research studies.
3. If a petition is filed charging a minor 14 years of age or older with an offense that would be a
felony if committed by an adult, the court shall make available to any person upon request:
o 3.1 The petition;
o 3.2 Any adjudication or disposition orders, and
o 3.3 The delinquency history summary of the minor charged unless the records are closed
by the court upon findings on the record for good cause.

4. Probation officers' records and reports of social and clinical studies are not open to inspection,
except by consent of the court.

5. Any juvenile delinquency adjudication or disposition orders and delinquency history summary of
any person charged as an adult with a felony offense shall be made available to any person upon
request.

o 5.1 This provision does not apply to records that have been destroyed or expunged in
accordance with court rules.

o 5.2 The court may charge a reasonable fee to cover the costs associated with retrieving a
requested record that has been archived.

6. A record of information released shall be kept in the legal file. (Yellow card or certificate of release)
[addendum 1.7.2].

7. At any stage in the Juvenile Court, upon motion of any party or on its own motion, the judge may
limit or impose conditions on disclosure as to all or some part of a case record for good cause
shown and when such limitation is in the best interest and welfare of the minor to whom the record
relates. Unless uncontested or submitted by stipulation, request to modify or vacate any order so
limiting disclosure shall be by motion with notice and hearing.

8. Disclosure permitted by Rule 4-202.03 shall not be construed as authorizing secondary disclosure
or use of Juvenile Court records or as restricting the authority of a judge to:

o 8.1 Expressly restrict secondary use or access or,

o 8.2 As a waiver of any applicable statute, rule of evidence or other legal restriction
regarding secondary disclosure or,

o 8.3 Use of such records.
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9. Methods and procedures for inspection and copying of records, including electronic tapes, and costs
or fees to be charged for the same, shall be as provided in the accounting manual. Requests should
be made to the Clerk of the Court.

Addendum 1.7.1 Release of Information Guide
History:

Approved by Legal Counsel April 2003
Removed (Pending Revision)

Note:
Legal Counsel Review 11/08/00

Addendum 1.7.2 Dispersement Record

e Complete Dispersement and File Control Form

Table of Contents | Previous | Next

Page Last Modified: 7/31/2017
Return to Top | Close Window

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_1/1_07.htm?PRNT_VRSN=PRNT_VRSN& 2/2


https://www.utcourts.gov/intranet/juv/po/juv_po_pp/docs/DispersementCard.pdf
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_1/1_06.htm
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_1/1_08.htm

12/8/2017 Utah State Courts Intranet - Juvenile Probation Policy Manual: Section 1.8 Policy Review

Close Window

Uta h State COU rtS This page has been formatted for printing.

Font Size: A A A

Section 1.8 Policy Review

Table of Contents

View Addendums for this Policy

Policy:
This policy provides guidelines for creation and revision of probation department policies.

Scope:
This policy applies to all juvenile court personnel of the Utah State Juvenile Court.

Authority:
e UCA 78A-6-203 Administrative Office of the Courts

Procedure:

1. A committee designated by the chief probation officers will review and respond to request for
changes or new policies.
o 1.1 The committee will meet every other month or as needed.
o 1.2 Recommended policy changes or new policy requests should be directed to the
probation manual committee. A request should be submitted in writing using the approved
form. (Policy Change Request Form 1.8.1).

2. The committee will prepare a draft of recommended changes for the chief probation officer group
to review and approve. Any changes to policy that make significant modifications will go through
the same review process as the original policy.

o 2.1 The committee may make minor changes to policy that include spelling, grammar, and
minor modifications without the need for further approval.

o 2.2 The committee will determine if the policy needs to go through the review process, or
if the changes can simply be published.

3. The chief probation officers will approve any changes to policies. The final draft will be submitted to
the trial court executives by the probation manual committee chair or designee.

4. Policies approved by trial court executives will be submitted to the Board of Juvenile Court Judges
for approval.

5. The date of the approval to the policy will be noted on the last page. The chair of the probation
manual committee is responsible to submit the approved policy to the IT department for placement
onto the Intranet.

o 5.1 Updated policies will be sent electronically to all trial court executives, chief probation
officers, and the Administrative Office.

o 5.2 It will be the responsibility of chief probation officers to review any policy changes with
their staff.

History: Effective May 1, 2002

e Revised December 31, 2008 by JCPO policy committee
e Approved by Chiefs February 12, 2009
e Approved by Trial Court Executives March 19, 2009

Addendum: Policy Change Request Form 1.8.1

* Policy Change Request Form
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Policy Change Request Form

Date:

Name of Requestor:

Name of Policy to modify or add:

Section Number of Policy to modify or add:

Policy: U Okay as currently written U Modify/Add as follows:
Scope: Q Okay as currently written U Modify/Add as follows:
Authority:

U The references are current U Modify/Add as follows:

Procedure: Please indicate below what modifications or additions you are
requesting. You may attach a copy of the procedure with the
changes noted. Please provide justification for your request.

Created by JCPO manual committee December 2008
Approved by Chiefs February 12, 2009
Approved by TCEs March 19, 2009
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Policy:

The Preliminary Inquiry shall be completed on all delinquent matters, with the exception of those excluded by
Rule, to determine whether the interests of the public or of the minor require further action to be taken by
the Court. The Probation Officer may hold an initial interview with the minor and the parent(s), the
guardian(s), or the custodian(s).

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.
Authority:

e UCA 78A-6-602(2)(b, ¢, & d)
e Utah Rules of Judicial Administration
o Juvenile Court Operations - Rule 7-301
e Utah Rule of Juvenile Procedure - Rule 15, Rule 45

Procedure:

1. After the court has received the referral, a preliminary determination should be made by the
probation department to determine whether the facts reported are legally sufficient to give the
court jurisdiction. In order to make this determination, the probation department may seek the
assistance of the county/district attorney.

2. If it is determined that the facts are not insufficient to justify proceeding forward with the matter,
the probation department may refer the matter back to the complainant requesting further
information or stating the reasons for refusing to proceed with the matter.

3. The probation officer shall schedule the preliminary inquiry with the minor and the parent(s) or the
guardian(s) within fourteen (14) calendar days of the incident being assigned in CARE. receipt of
the intake referral. Appointments may be made by phone or mail and special needs should be
determined.

o 3.1 If it is established that the minor is in the custody of the Division of Child and Family
Services, the court will:

= 3.1.1.1 Date and time of the preliminary inquiry or diversion/non-judicial group
program.
= 3.1.1.2 Date and time of all hearings on the matter(s).

o 3.1.2 May notify the assigned Guardian ad Litem in writing regarding the delinquency
allegation as well as the date and time of the preliminary inquiry or diversion/non-judicial
group program.

o 3.1.3 The probation officer may access the SAFE management information system through
CARE to determine the assigned DCFS case worker and assigned GAL.

4. The probation officer shall utilize the district process in obtaining victim information in regard to
restitution.

5. The probation officer shall research court obligations prior to the preliminary inquiry interview.

6. During the interview, the probation officer will verify the information contained in the case history
and will attempt to gather statistical data and identifying information needed to complete the case
profile in CARE. The minor's age shall be verified to insure jurisdiction. The probation officer shall
advise the parties of the following:

o 6.1 The Preliminary Inquiry interview shall only be held if there is a parent(s) or
guardian(s) present with the minor.

o 6.2 The probation officer has no judicial authority and the Preliminary Inquiry interview is
not a court hearing.

o 6.3 The purpose of the Preliminary Inquiry is to determine whether further action is
necessary and whether the matter may be closed without the filing of a petition.

o 6.4 The interview is voluntary and may be terminated at anytime at the request of the
minor, the parent(s), guardian(s), or the custodian(s).
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o 6.5 The minor may obtain an attorney for the Preliminary Inquiry process.

o 6.6 The minor must be informed of the alleged offense and that the age of the minor gives
the court jurisdiction.

o 6.7 Information discussed during the Preliminary Inquiry cannot be used during
adjudication, but may be used for dispositional purposes.

7. If the minor or parent(s) become abusive or threatening during the Preliminary Inquiry interview,
the interview shall be terminated.

8. The probation officer shall give a brief description of the charges. The probation officer shall
ascertain the minor's desire to admit the allegation(s) or deny the allegation(s).

o 8.1 If the minor admits the allegation(s), a determination shall be made whether to
handle the matter by filing of a petition or by a non-judicial handling.

o 8.2 If the minor denies the allegation(s), the interview may be terminated. The probation
officer or the county/district attorney may then file a petition.

o 8.3 If the minor denies the allegation(s), the interview may not continue unless the
minor and parent/guardian or custodian give their written consent to gather social
information using the Utah State Juvenile Court Notice A Acknowledgment to Legal Rights
of Minors and Parents (Addendum 2.1.1).

9. A dispositional report will be made regarding all admitted matters.

o 9.1 If the matter is petitioned before the Court, a written dispositional report shall be filed
with the Court [UCA 78A-6-605 (See Policy 2.8, Dispositional Report)]

o 9.2 If the matter is closed through a non-judicial adjustment, the written report may be
completed on the back of the case history. (See Policy 2.4 Non-Judicial Adjustment)

History: Effective September 26, 2007 - Revised November 19, 2010

Addendum 2.1.1 Notice and Acknowledgment to Legal Rights of Minors and
Parents

o Utah State Juvenile Court Notice & Acknowledgment to Legal Rights of Minors and Parents
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Policy:

This policy is intended to provide direction when transferring intake cases between districts.
Scope:

This policy applies to all probation staff of the Utah State Juvenile Court.

Authority:

e UCA 78A-6-103
e UCA 78A-6-110

Procedure:

1. Proceedings in minor's cases shall begin in the district of the minor's residence or where the
alleged violation occurred.
2. Prior to the petition being filed:

o 2.1 A delinquency referral will be received by the jurisdiction where the minor lives if the
minor is not placed in detention. (A delinquency referral will be date stamped upon receipt
and then sent to the jurisdiction where the minor lives to begin the time line if the minor
is not placed in detention.)

o 2.2 When the minor is detained outside the jurisdiction of his/her residence, the probation
officer may coordinate with the prosecuting attorney to file a petition. Within five working
days, the petition must be filed or the referral must be transferred to the jurisdiction of
residence.

o 2.3 The referral will be sent by the receiving district to the district where the minor lives.
(Within five working days, the petition must be filed or the referral must be sent by the
receiving district to the jurisdiction of residence where the minor lives to have the petition
filed.)

o 2.4 Denied offenses that occur in another jurisdiction, other than where the minor resides,
will be transferred to the jurisdiction where the offense occurred within five working days.
Prior to transfer of the case, the minor must sign a Denial of Offense and Waiver to
Hearing Form per district policy.

3. After the petition is filed:

o 3.1 When the case is transferred for adjudication only, a packet containing the minute
sheet, case history sheet and police report or other documents shall be sent by the clerical
staff to the district where the offense occurred.

o 3.2 When a case is transferred for adjudication and disposition, the clerical staff of the
district transferring the case shall send all documents, legal and (dispositional reports
packet) social files, to the receiving district.

4. The probation officer shall prepare the (dispositonal reports packet) social file and ensure that the
packet file:

o 4.1 Contains a copy of all dispositional reports,

o 4.2 Contains a copy of evaluations and/or assessments, if any,

o 4.3 Is in neat order.

5. Upon completing the (dispositional reports packet) social file for transfer, the probation officer will
prepare an information on the case transfer sheet. The transfer sheet and the (dispositional reports
packet) social file will be reviewed by the supervisor and must be given to the clerk for transfer.

History: Effective May 1, 2002.
Revised: November 6, 2009

Section 2.3.1 Case Transfer Form

o Complete the Case Transfer Form online
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DISTRICT JUVENILE COURT

FOR COUNTY, State of Utah
STATE OF UTAH, in the interest of INFORMATION ON CASE
TRANSFER
DOB:
Case No.
A person under eighteen years of age

1. This case is being transferred from the __ District, Office tothe
District, Office for:
] adjudication of allegation(s) INC
[ supervision by

[ all further proceeding

2. The present status of the case is:

3. The reason for the transfer is:
[] adjudication of allegation(s) INC
[J The facts are denied and the incidents occurred in the District.
[ The minor resides in the District

at the following address:

[ the transfer has been requested by:
4. Family Requests Appointment of Counsel: [INo []Yes

5. Interpreter Needed [[JNo [JYes, specify language

6. Other pertinent information:

DATED:

Clerk or Intake/Probation Officer

(Please note: This form is for transfer information only and as such may be filled out by
hand and destroyed upon the receipt of the transferred file.)



Section 2.4 Nonjudicial Adjustment

Policy:

All eligible youth will be provided the opportunity to participate in the
nonjudicial adjustment process regardless of national origin, race, ethnicity,
socioeconomic, or custody status. This policy provides direction to probation
staff regarding nonjudicial adjustments with minors referred to the Utah
State Juvenile Court.

Scope:
This policy applies to all probation department staff of the Utah State
Juvenile Court.

Authority:

e UCA 76-5

e UCA 76-5-401.3

e UCA 76-9-7

e UCA 78A-6-105

e UCA 78A-6-602(2)(b)(c)(d)(e)(f)

e Utah Code of Judicial Administration Rule 7-301

e Utah Rules of Juvenile Procedure Rule 15

e Accounting Manual Policy 02-13

e Probation Policy 4.15 Probation Responses to Compliant and

Noncompliant Behavior
e Statewide Sliding Fee Scale

Procedure:

1. The probation officer shall conduct a preliminary inquiry and a Pre
Screen Risk Assessment (PSRA) on all youth that are offered a
nonjudicial adjustment. If the PSRA indicates the youth is moderate
or high risk, a Protective Risk Assessment (PRA) and case plan should
be conducted if a nonjudicial adjustment is completed.

2. The probation officer shall not offer a nonjudicial adjustment to a
minor charged with any of the following offenses listed under UCA 76-
5-401.3:

a. a Third Degree Felony if an adolescent who is 17 years of age
engages in unlawful adolescent sexual activity with an
adolescent who is 12 or 13 years of age;

b. a Third Degree Felony if an adolescent who is 16 years of age
engages in unlawful adolescent sexual activity with an
adolescent who is 12 years of age;


http://www.le.utah.gov/UtahCode/getCodeSection?code=78A-6-602
http://www.utcourts.gov/resources/rules/ucja/ch07/7-301.htm
http://www.utcourts.gov/resources/rules/urjp/URJP15.html

c. any Class A Misdemeanor if an adolescent who is 16 years of
age engages in unlawful adolescent sexual activity with an
adolescent who is 13 years of age;

d. a Class A Misdemeanor if an adolescent who is 14 or 15 years
of age engages in unlawful adolescent sexual activity with an
adolescent who is 12 years of age;

e. a Class B Misdemeanor if an adolescent who is 17 years of age
engages in unlawful adolescent sexual activity with an
adolescent who is 14 years of age;

f. a Class B Misdemeanor if an adolescent who is 15 years of age
engages in unlawful adolescent sexual activity with an
adolescent who is 13 years of age;

g. a Class C Misdemeanor if an adolescent who is 12 or 13 years
of age engages in unlawful adolescent sexual activity with an
adolescent who is 12 or 13 years of age; and

h. a Class C Misdemeanor if an adolescent who is 14 years of age
engages in unlawful adolescent sexual activity with an
adolescent who is 13 years of age.

. The probation officer shall offer a nonjudicial adjustment to a minor

when he/she:

a. is referred with a misdemeanor (excluding misdemeanors
outlined in paragraph 2),infraction or status offense;

b. has fewer than three prior adjudicated episodes (excluding
contempts); and

c. has no more than three prior unsuccessful nonjudicial attempts.

. The probation officer shall request the prosecutor to review the

referral if the minor or the minor’s parent/guardian/custodian declines

the offer of a nonjudicial adjustment.

. The probation officer may request that the prosecutor review the

referral when:

a. the PSRA indicates the minor is high risk; or

b. the PSRA indicates the minor is moderate risk and the referral
is for a Class A misdemeanor violation under Title 76, Chapter 5
(Offenses Against Persons),or Title 76, Chapter 9 (Offenses
Against Public Order and Decency), Part 7, Miscellaneous
Provisions.

. The prosecutor or the Court may direct the probation officer to offer a

nonjudicial adjustment to any minor not covered by paragraphs 3 and

4 above.

. A minor is not required to admit to an offense for a nonjudicial

adjustment to be completed.

. An intake decision shall be entered within 30 days of the intake date.

. A minor may not be denied a nonjudicial adjustment due to an

inability to pay.



https://le.utah.gov/xcode/Title76/Chapter5/76-5.html
https://le.utah.gov/xcode/Title76/Chapter9/76-9-P7.html?v=C76-9-P7_1800010118000101
https://le.utah.gov/xcode/Title76/Chapter9/76-9-P7.html?v=C76-9-P7_1800010118000101
https://le.utah.gov/xcode/Title76/Chapter9/76-9-P7.html?v=C76-9-P7_1800010118000101
https://le.utah.gov/xcode/Title76/Chapter9/76-9-P7.html?v=C76-9-P7_1800010118000101

10.

11.

12.

13.

14.

15.

The payment of a financial penalty or restitution shall be based upon
the ability of the minor's family to pay as determined by the
statewide sliding scale.
The nonjudicial closure may include:
a. payment of a financial penalty not to exceed $250
b. payment of victim restitution for material loss (uninsured:
property loss; out of pocket monetary loss; lost wages; or
medical expenses); restitution shall be considered separately
from a financial penalty and is not limited to $250;
c. satisfactory completion of community service;
d. referral to an appropriate provider for screening, assessment,
counseling, and/or treatment;
e. attendance at substance use disorder programs or counseling
programs;
f. compliance with specified restrictions on activities and
associations; and
g. other reasonable actions that are in the interest of the minor
and the community.
The adjustment shall reflect a completion date for the agreed terms
and conditions and shall not exceed 90 days from the date the
adjustment was signed. Permission for an additional 90 days may be
obtained from the court. (Report & Recommendation Regarding
Nonjudicial)
The probation officer shall eFile a modification form when changes to
the existing nonjudicial adjustment become necessary.
If a minor fails to comply with the conditions agreed upon as part of
the nonjudicial adjustment, the probation officer shall employ and
document interventions or sanctions to address the non-compliant
behavior consistent with the Probation Responses to Compliant and
Non-Compliant Behavior Matrices.
If a minor fails to substantially comply with the conditions agreed
upon as part of the nonjudicial adjustment, the probation officer shall
submit the case to the prosecutor for review and direction. Failure to
pay a fine or fee may not serve as the basis to refer the case to the
prosecutor for further action.

History: Revised and Approved June 9, 2017
Effective August 1, 2017
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Policy:

Based on the preliminary inquiry, the court may authorize the filing of or request that the prosecuting
attorney file a petition.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.

Authority:

o UCA 78A-6-108
o UCA 78A-6-602
e Utah Rules of Juvenile Procedure - Rule 17

Procedure:

1. A probation officer or prosecutor may file a petition if:
o 1.1 The minor denies the charge;
o 1.2 A no action closure or non-judicial closure is inappropriate; or
o 1.3 The minor fails to complete a non-judicial agreement; or
o 1.4 The minor’s or the public’s interest requires that a petition be filed.
2. The petition shall allege the offense as it is designated by statue or ordinance and shall include:
o 2.1 Concise terms of the definition of the offense together with a designation of the
section or provision of law allegedly violated;
o 2.2 The name, age, and residence of the minor;
o 2.3 The names and residences of the minor’s parent(s), guardian, or the nearest known
relative, if no parent or guardian is known; and,
o 2.4 The name and residence of the person having physical custody of the minor.
o 2.5 The petition shall indicate any unknown information required for the petition.
3. The closure of an offense by filing of a petition will be made within 30 days of the intake date,
unless:
o 3.1 The minor and parent fails to appear for a preliminary inquiry appointment and a
subsequent appointment is scheduled within a reasonable amount of time; or
o 3.2 For other extenuating circumstances beyond the control of the probation department.

History: Effective May 3, 2006 - Revised November 19, 2010
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Section 2.7 Risk Assessment Tools

Policy:

The probation department shall conduct risk assessments as outlined below to identify risk and
protective factors and focus on early intervention with youth. Probation officers administering risk
assessment tools shall be required to attend risk assessment training.

Note: If the minor denies the offense the probation officer should refer to Policy 2.1 Preliminary Inquiry
regarding denials.

Scope:
This policy applies to all probation officers of the Utah State Juvenile Court.

Authority:
Utah Rules of Judicial Administration
e Juvenile Court Operations Rule 7-304
e Courts Agency Record Exchange (C.A.R.E)
e Pre-Screen Risk Assessment (PSRA)
e Protective Risk Assessment (PRA)
e Juvenile Sexual Offense Recidivism Risk Assessment Tool-I|
e (JSORRAT-II)

Procedure:
Risk Assessments:
1. A Pre Screen Risk Assessment (PSRA) shall be completed on all cases in which a petition is filed
unless:
1.1.1t is a non-judicial case petitioned for non-compliance; or
1.2. 1t is a traffic, wildlife, or boating violation; or
1.3.1tis an infraction or other minor offense.
2. When the PSRA score is moderate or high, a Protective Risk Assessment (PRA) should be completed
according to the district’s Quality Assurance Plan (QAP).
3. When a PSRA or Protective Risk Assessment (PRA) cannot be completed before adjudication, it
should be completed prior to disposition.
4. When a minor is placed on probation and the risk score for the PSRA is moderate or high, a PRA shall
be completed within 45 days of disposition.
4.1.The results of the PRA shall be used to make appropriate recommendations for court reports
and case planning;
4.2. Areassessment of the PRA shall be completed when significant events occur or a least every
180 days. A reassessment will also be completed at the time of termination from probation.
5. Juvenile Sexual Offense Recidivism Risk Assessment Tool-Il (JSORRAT-II):
5.1. When processing sex offenses, the probation officers shall use the JSORRAT-II risk level to
determine the need for further assessment.
5.2.The JSORRAT-II shall be used as a risk assessment when the following conditions exist:
5.2.1.1. The referred minor is a male.
5.2.1.2. The date of adjudication is on or after the minor’s 12" birth date, and prior to the
minor’s 18 birth date.



5.2.1.3. The case is adjudicated delinquent for a sexual offense; the JSORRAT-Il may be
used pre-adjudication to determine a preliminary risk score only. In such cases, the
presenting offense should be counted.
5.3. Probation officers shall adhere to the JSORRAT-II instructions to assure proper completion of the
assessment tool.
5.4.Probation officers shall use the following table to determine a recommendation for further

assessment:
JSPRRAT—II Score Sexual Recidivism Recommended Action
Risk Level Rate
Low 0-3 83% Little to no further sex specific assessment.

Sexual Behavioral Risk Assessment (SBRA) and
Moderate 4-7 18.2% any other assessment deemed appropriate by
clinical assessor.

Psycho-Sexual or less as deemed appropriate by

High 8+ 24.6% L
clinical assessor.

5.5.The JSORRAT-II tool shall not be utilized in plea negotiations and/or the adjudication process. It
is not appropriate for the JSORRAT-II to be utilized as the sole source for hold and release
recommendations from detention.
5.6.The probation officer shall continue to comply with the PSRA and PRA policy and procedures.
6. Probation officers should refer to their district’'s QAP for further detail on conducting assessments.

History:
Effective August 10, 2012- Revised February 15, 2017

Addendum 2.7.1 Pre-Screen Risk Assessment Tool
e Complete the Pre-Screen Assessment Tool online

Addendum 2.7.2 Protective Risk Assessment Tool
e Complete the Full Risk Assessment Tool online

Addendum 2.7.3 Juvenile Court Assessment Process Flowchart

Addendum 2.7.4 Juvenile Sexual Offense Recidivism Risk Assessment Tool-Il

(JSORRAT-II)
e Complete the JSORRAT-II Tool online
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Policy:

The probation department (or any agency designated by the court) shall prepare a dispositional report in
writing in all petitioned cases required by statute.

Scope:

This policy applies to all probation department staff of the Utah State Juvenile Court.

Authority:

UCA 78A-6-605
Utah Rules of Judicial Administration

o Juvenile Court Operations - Rule 7-302
Utah Rules of Juvenile Procedure - Rule 45
Working with Dually Involved Youth

Procedure:

1.

The probation department (or other agency designated by the court) shall prepare a dispositional
report in writing in all cases in which a petition has been filed, except:

1.1 Traffic violations.

1.2 Fish and game violations.

1.3 Boating violations.

1.4 Parks and recreation violations, and

1.5 Other minor cases where the Board of Juvenile Court Judges, by rule, has waived
preparation of the report.

O 0O 0 o o

. The probation officer will conduct a preliminary inquiry interview with the minor and the

parent(s)/guardian(s), if possible, to gather social information for the dispositional report.

o 2.1 If it is established that the minor is in the custody of the Division of Child and Family
Services, the assigned probation officer will communicate with the DCFS case worker
regarding all recommendations. Refer to the Dually Involved Youth Toolkit

o 2.2 If the minor denies the allegation(s), the interview may continue but no social
information shall be gathered on the minor during the preliminary inquiry unless the minor
and the parent/guardian, or custodian, give their written consent using the Utah State
Juvenile Court Notice & Acknowledgment to Legal Rights of Minor and Parents (Addendum
2.1.1).

. The content of the dispositional report shall include the following, but is not limited to:

3.1 Referral history and action taken by the probation department.

3.2 Facts as outlined in the police report.

3.3 Presenting offense episode and pattern of behavior (the story).

3.4 Victim impact statements and restitution worksheets based on the victim's claimed
loss.

3.5 Minor's attitude toward rehabilitation.

3.6 Parent(s) or guardian(s) attitude and what action they took to correct the behavior.
3.7 Academic, behavior, or attendance problems at school.

3.8 Collateral contacts with agencies.

3.9 A list of strengths and weaknesses as perceived by the minor and parent(s) or
guardian(s), and a list of risk and protective factors as assessed by the PRA/PSRA.

3.10 Any physical problems, emotional problems, or diagnosis the minor may have.
3.11 Employment history.

3.12 Substance history.

3.13 Any previous "stayed" or "suspended" orders (detention, custody, fines, etc.).
3.14 Minor's placement history (detention, out of home placement, mental health, etc.).
3.15 History of previous services the minor and/or his parent(s) or guardian(s) have
received (mental health counseling, drug and alcohol counseling, etc.).

3.16 Where the minor falls on the sentencing guidelines and a statement of why or why
not the guidelines should be followed. Aggravating and mitigating factors should be

O 0O 0 o o O 0O 0o o

0O 0O 0O 0 0O

[e]
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identified when applicable..

o 3.17 Recommendations based upon the information gathered and justification of the
recommendations specific to the balanced and restorative justice principles and evidence
based practices.

4. The dispositional report and social studies shall be provided by the author to the minor's counsel,
the prosecuting attorney, the guardian ad litem, and counsel for the parent, guardian or custodian
of the minor at least two days prior to the dispositional hearing. When the minor or the minor's
parent, guardian or custodian are not represented by counsel, the court may limit inspection of
reports by the minor or the minor's parent, guardian or custodian if the court determines it is in
the best interest of the minor.

5. The dispositional report shall be uploaded in CARE at least two days prior to the hearing.

6. The probation officer shall verify all information in the dispositional report.

History: Effective September 26, 2007 - Revised August 10, 2012
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Policy:

Probation staff will follow the statutory guidelines for admission, continuation, and release of a minor from a
detention facility, as well as the time limits for detention and home detention hearings and the filing of
appropriate petitions and motions.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile court.
Authority:

e UCA 78A-6-113
e UCA 78A-6-604
e Utah Rules of Juvenile Procedure - Rule 6, Rule 7, Rule 9, Rule 11, Rule 26

Procedure:

1. Admission to detention without a court order is governed by Utah Administrative Code of Division
of Youth Corrections R547-13-14, which includes the following in addition to the Holdable Offense
List.

o 1.1 A minor may be detained in a secure facility if the alleged offense is on the holdable
list or
= 1.1.1 Three or more non-status criminal offenses are currently alleged in a single
criminal episode, or
= 1.1.2 The minor’s record discloses two or more prior adjudicated offenses on the
holdable offense list in which the offenses were found to be true in the past
twelve months, or
= 1.1.3 The youth, while under the continuing jurisdiction of the court, has run
from court-ordered placement, including his own home, or
= 1.1.4 The youth has failed to appear at a court hearing within the past twelve
months after receiving legal notice and officials have reason to believe that the
youth is likely to abscond unless held.
o 1.2 A youth shall not be detained for any of the following:
= 1.2.1 Ungovernable or runaway behavior; neglect, abuse, abandonment,
dependency, or other status requiring protection for any other reason.
= 1.2.2 Status offenses such as curfew, possession/consumption of alcohol,
tobacco, minor in a tavern, truancy; attempted suicide.
= 1.2.3 No minor under the age of ten years may be detained in a secure detention
facility.
o 1.3 Home detention cases:
= 1.3.1 If a home detention violation is alleged, the home detention counselor may
place the minor back in detention.
= 1.3.2 If the minor is considered a run away, law enforcement may take the minor
to detention. The home detention counselor may return the minor back on home
detention, if appropriate, or may authorize the minor be held in detention for
further hearing.
= 1.3.3 If the minor is arrested while on home detention status for an alleged
criminal violation the minor shall be returned to detention.
o 1.4 A youth shall be admitted to a detention facility when a juvenile court judge or
commissioner has issued a warrant for custody for conditions such as:
= 1.4.1 An alleged probation violation, contempt of court, or a stayed order for
detention when it has been ordered by a judge.
= 1.4.2 When it is not possible to get a written order, verbal authorization from a
judge is sufficient to hold a youth in a detention facility.
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2. A minor may not be placed or kept in a detention/shelter facility pending court proceedings unless

the minor is:
o 2.1 A danger to the community, or
o 2.2 A danger to self, or
o 2.3 A flight risk, or
o 2.4 It is unsafe to return the minor to the custody of his parent or guardian.

. When a minor is detained in a detention facility, the parents, guardian or custodian shall be

informed of the minor’s status by the detention facility or the probation officer prior to the
detention hearing.
o 3.1 A judge or commissioner may order the release of the minor at any time.

. After admission to a detention facility and pursuant to statute, a probation officer may review the

minor’s detention status and determine if it is safe to release the minor to the parents, guardian or
custodian prior to the detention hearing.
o 4.1 By practice some districts do not release the minor prior to the initial detention
hearing. Probation officers should refer to supervisory personnel in regard to the local
practice.

. A minor may not be held in a detention facility longer than 48 hours prior to a detention hearing,

excluding weekends and holidays, unless extended by court order.
o 5.1 A detention hearing may not be waived.
o 5.2 At the time of the detention hearing, the judge/commissioner shall receive information
regarding the minor’s detainment, as provided by the detention facility.
= 5.2.1 The judge/commissioner may receive information, including hearsay and
opinion that is relevant to the decision whether to detain or release the minor.
Privileged communications may be introduced only in accordance with the Utah
Rules of Evidence.

5.3 A detention hearing may be held without the presence of the minor’s parents,

guardian or custodian if they fail to appear after receiving notice. The judge/commissioner

may delay the hearing for up to 48 hours to permit the parent, guardian or custodian to
be present or may proceed subject to the rights of the parent, guardian or custodian to be
present.

o 5.4 If the court determines there is no reasonable basis for continuation of the minor in
detention, it shall order the minor be released immediately without restrictions.

o 5.5 If the court finds at the detention hearing that it is unsafe to release the minor, the
court may order the minor be held in the facility or be placed in another appropriate
facility, subject to further court order.

o 5.6 After a detention hearing has been held, only the court may release a minor from
detention.

o 5.7 If a minor remains in a detention facility, a review shall be held every seven days.

o 5.8 The court may appoint counsel for the minor with or without the minor’s consent.

o

. If the court releases the minor on a home detention order, the probation officer shall notify the

Youth Corrections home detention staff of the order and direct the minor and parents or guardian
to meet with the home detention staff.
o 6.1 After a minor has been ordered to home detention, only the court may release a minor
from home detention.
o 6.2 While a minor remains on home detention, a review shall be held every seven days.
o 6.3 The court may release a minor from a detention facility with other court ordered
restrictions which may include, but are not limited to electronic monitoring, restricted
travel, associations or residence.

. After a dispositional order for placement, a minor may not be held longer than 72 hours, excluding

weekends and holidays.
o 7.1 A detention order may be extended by the court once for seven days if:
= 7.1.1 Good cause is set forth in a filing of a written motion by the agency
responsible for placement or a probation officer; and
= 7.1.2 A written finding is entered by the court which supports the best interest of
the minor and the community for extending the period of detention.
o 7.2 The agency or probation officer requesting an extension shall promptly notify the
detention facility that a written motion has been filed and if the motion was granted.

. A minor committed to detention shall receive credit for good behavior at the rate of one day for

every three days served under guidelines established by the Division of Youth Corrections.

. The court shall order the release of the minor to the parent, guardian or custodian unless there is

reason to believe:

o 9.1 The minor will abscond or be taken from the jurisdiction of the court unless detained;
or
9.2 The offense alleged to have been committed is of such a nature that it would be a
felony if committed by an adult; or
9.3 The minor’s parent, guardian or custodian refuses to accept custody of the minor; or
9.4 The minor’s parent, guardian or custodian cannot be located; or
9.5 The minor’s parent, guardian or custodian will not produce the minor before the court
at an appointed time; or
o 9.6 The minor will undertake witness intimidation; or

[e]

o o o

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_2/2_09.htm?PRNT_VRSN=PRNT_VRSN&

2/5



12/8/2017

Utah State Courts Intranet - Juvenile Probation Policy Manual: Section 2.9 Detention Placement and Hearings

o 9.7 The minor’s past record indicates the minor may be a threat to the public safety; or
o 9.8 The minor has problems of conduct or behavior so serious or the family relationships
are so strained that the minor is likely to be involved in further delinquency; or
o 9.9 The minor has failed to appear for a court hearing within the past 12 months.
10. If the minor’s parent, guardian or custodian fails to retrieve the minor from a detention facility
within 24 hours after notification of release, the parent, guardian or custodian is responsible for the

cost of care for the time the minor remains in the facility.
11. Time limits.

o 11.1 Unless the time period for filing a petition or holding of an arraignment is extended
by court order, a minor shall be released from a detention facility if:
= 11.1.1 A petition has not been filed within five working days of the date the minor

was admitted to detention; or

= 11.1.2 An arraignment hearing is not held within 10 days of the date the petition

was filed.

o 11.2 Unless the time period for filing a petition is extended by court order, an order
placing a minor on home detention or released from a detention facility with conditions

shall be terminated if:

= 11.2.1 A petition is not filed within 30 days of the placement of the minor on
home detention, or the date of release from detention with conditions.

o 11.3 Requests for an extension of the time period for filing a petition shall be made in
writing on forms supplied by the clerk and shall be retained in the legal file. The name and
title of the person making the request, and the reasons for the requested extension shall
be included. The requests need to be approved by a judge for continuing detention.

History: Effective August 1, 2001

Addendum 2.9.1 Holdable Offense List - R547-13-14

Rule text: A youth charged with any of the following offenses, in accordance with Section R547-13-3, is

eligible for placement in a secure detention facility.

(1) Absent Without Official Leave, Federal

(2) Aggravated Arson

(3) Aggravated Assault

(4) Aggravated Burglary (Armed with Weapon)

(5) Aggravated Burglary (Weapon/Injury)

(6) Aggravated Kidnapping

(7) Aggravated Murder

(8) Aggravated Robbery, First Degree Felony

(9) Aggravated Sexual Abuse, Victim Under 14

(10) Aggravated Sexual Assault

(11) Aiding in an Escape, Use of Deadly Weapon

(12) Arson, $1,000 to $5,000

(13) Arson, Value Exceeds $5,000

(14) Assault by a Prisoner

(15) Assault on a Police Officer

(16) Attempted Capital Felony

(17) Attempted First Degree Felony against Person

(18) Attempted Second Degree Felony against Person

(19) Attempted Third Degree Felony against Person

(20) Automobile Homicide in Criminally Negligent Manner

(21) Automobile Homicide in Negligent Manner

(22) Bombing, Person Injured

(23) Burglary, Dwelling, Second Degree Felony

(24) Burglary, Non-Dwelling, Third Degree Felony

(25) Burglary, Research Facility, Second Degree Felony

(26) Car Theft, Second Degree Felony

(27) Carrying a Concealed Weapon

(28) Carrying a Loaded Weapon in a Vehicle or on a Street
(29) Catastrophe, Knowingly Causing, Injury to Person

(30) Conspiracy to Commit Capital Felony

(31) Conspiracy to Commit First Degree Felony

(32) Conspiracy to Commit Second Degree Felony

(33) Conspiracy to Commit Third Degree Felony

(34) Criminal Solicitation of Capital Felony

(35) Criminal Solicitation of First Degree Felony against Person
(36) Criminal Solicitation of Second Degree Felony against Person
(37) Criminal Solicitation of Third Degree Felony against Person
(38) Destruction of Property ($1,000 or More) / Criminal Mischief
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(39) Destruction of Property (Life Endangering) / Criminal Mischief

(40) Distribute a Controlled/Counterfeit Substance (Class A)

(41) Distribute a Controlled/Counterfeit Substance (First Degree Felony)

(42) Distribute a Controlled/Counterfeit Substance (Second Degree Felony)

(43) Distribute a Controlled/Counterfeit Substance (Third Degree Felony)

(44) Distribute Marijuana (No Prior Convictions)

(45) Distribute Marijuana (2nd Conviction or 1st Conviction/Drug Free Zone)

(46) Distribute Marijuana, Drug Free Zone

(47) Distribution of Controlled/Counterfeit Substance (First Degree Against Public)
(48) Distribution of Controlled/Counterfeit Substance (Second Degree Against Public)
(49) Distribution of Controlled/Counterfeit Substance (Third Degree Against Public)
(50) Domestic Violence

(51) Effect Distribution of Marijuana in Drug Free Zone

(52) Effect Distribution of Marijuana (2nd Conviction or 1st Conviction/Drug Free Zone)
(53) Effect Distribution of Marijuana (No Prior Convictions)

(54) Escape from Custody, Use of Force or Deadly Weapon

(55) Exhibiting a Dangerous Weapon

(56) Extortion, $101-$250, Persons

(57) Extortion, $251-$1,000, Person

(58) Extortion, over $1,000, Person

(59) Fleeing, Bodily Injury

(60) Fleeing, Felony, Excess Speed

(61) Fleeing, Felony, Property Damage

(62) Forcible Sexual Abuse, Victim 14 Years or Over

(63) Forcible Sexual Abuse, Indecent Liberties, Victim 14 Years or Over

(64) Forcible Sodomy, Victim 14 or Over

(65) Illegal Alien Status

(66) Incest

(67) Interstate Flight, Federal

(68) Kidnapping

(69) Kidnapping, Under Age 14

(70) Manslaughter

(71) Mayhem

(72) Motor Bike Theft, Second Degree Felony

(73) Murder

(74) Object Rape, Victim 14 or Over

(75) Object Rape, Victim Under 14

(76) Obstructing Justice

(77) Offer Sex Acts for Hire, Prostitution

(78) Offer Sex Acts for Hire, Second Offense

(79) Pickup Order

(80) Possess Dangerous Material in a Drug Free Zone

(81) Possession Controlled/Counterfeit Substance With Intent to Distribute

(82) Possession Controlled/Counterfeit Substance With Intent to Distribute (Second Conviction
or First Conviction/Drug Free Zone)

(83) Possession Controlled/Counterfeit Substance With Intent to Distribute (No Prior
Convictions)

(84) Possession Dangerous Weapon to Assault

(85) Possession of a Dangerous Weapon

(86) Possession of Marijuana With Intent to Distribute in Drug Free Zone

(87) Possession of Marijuana With Intent to Distribute (Second Conviction or First
Conviction/Drug Free Zone)

(88) Possession of Marijuana With Intent to Distribute (No Prior Convictions)

(89) Possession of or Using a Dangerous Weapon in a Fight or Quarrel

(90) Possession of Stolen Vehicle

(91) Prohibition of Possession of Certain Weapons by Minors

(92) Providing a Handgun to a Minor

(93) Rape of Child Under 14

(94) Rape, Victim 14 or Over

(95) Receiving Stolen Property (Firearm)

(96) Reckless Burning, Life Endangering

(97) Riot Resulting in Injury or Loss

(98) Robbery, Federal

(99) Robbery, Second Degree Felony

(100) Sabotage

(101) Sales of Firearms to Juveniles

(102) Sexual Abuse, Indecent Liberties, Victim Under 14 Years

(103) Sexual Abuse, Victim Under 14 Years

(104) Shooting from a Vehicle or Near a Highway (Drive-by Shooting)

(105) Sodomy Upon Child, Victim Under 14
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(106) Tampering With Witness

(107) Theft of a Firearm, Second Degree

(108) Theft Over $1,000, Second Degree Felony

(109) Threat to Life/Property, Prevent Occupancy, Third Degree Felony
(110) Unlawful Detention

Annotations References:

UCA 62A-7-104(3)(a), UCA 62A-7-205.
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Section 2.10 Fine/Bail-Forfeiture Schedule

Table of Contents

View Addendums for this Policy

Policy:

The probation department shall refer to the Juvenile Court Fine & Bail Schedule when making
recommendation to the Court.

Scope:

This policy applies to all probation department staff of the Utah State Juvenile Court.

Authority:
e UCA 76-3-301.5(4)
e UCA 78A-6-117(2)(i)
e UCA 78A-2-601
e Juvenile Court Fine and Bail Schedule
e Juvenile Sentencing Guidelines Manual
e Utah State Juvenile Court Restorative Justice Manual
Procedure:
1. The probation officer shall use the Juvenile Court Fine Schedule when making recommendations to
the Court.
2. The standard fine should be recommended. Fines may be increased or reduced depending upon
aggravating or mitigating factors as defined by the Juvenile Sentencing Guidelines.
3. All fines recommended shall fall within the minimum and maximum fine schedule.
4. When recommending community service hours in lieu of fines, the number of hours recommended
should be converted from the Juvenile Court Fine Schedule at the current conversion rate.
History: Effective March 1, 2001 - Revised 11-09-2012

Addendum 2.10.1 Utah Fine Bail Schedule

Utah Uniform Fine and Bail Schedule
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Section 2.11 Juvenile Sentencing Guidelines

Table of Contents

View Addendums for this Policy

Policy:

The probation department shall consider the juvenile sentencing guidelines and any aggravating or mitigating
factors when preparing a dispositional report in a delinquency action.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.

Authority:

UCA 63-M-7-404

UCA 76-1-401

UCA 78A-6-602(2)

Juvenile Sentencing Guidelines Manual (1997, Utah Sentencing Commission)

Procedure:

1. 1. The Probation Department shall consider the sentencing guidelines when making dispositional
recommendations to the Juvenile Court.

o 1.1 The guideline sentence shall be included in the dispositional report along with the
probation officer's own recommendation which may deviate from the guidelines.

o 1.2 The probation department recommendations to the court shall conform with the
guidelines unless aggravating or mitigating factors are documented in the
recommendations.

o 1.3 The sentencing guidelines' recommendation should be available to the prosecutor and
the parent(s) or guardian(s) of the minor.

2. 2. The probation department shall use the three fundamental parts of the sentencing guidelines in
making a recommendation to the sentencing judge. They include:

o 2.1 The criminal episode history assessment.

= 2.1.1 When evaluating the criminal episode history, the most severe presenting
episode is not counted in the history unless the minor is charged with a felony
and has previously been in the Division of Youth Correction's community
placement. In this situation, the minor is automatically qualifies for secured
facility.

= 2.1.2 If multiple episodes are being adjudicated at the same hearing, they should
be adjudicated in order from least severe to most severe. All except the last
episode should be added to the offender's offense history. The last episode should
be treated as the presenting episode offense.

o 2.2 The matrix with its continuum of dispositions.

o 2.3 A list of aggravating and mitigating factors.

= 2.3.1 Probation violation, contempt, and non-judicial actions are to be considered
as aggravating factors within the guidelines but are not to be considered as part
of the criminal history assessment.
3. 3. Prosecutors may use the guidelines to determine the implications of charging and plea
negotiation.

History: Effective Amended July 1, 2003

Addendum 2.11.1 Juvenile Sentencing Guidelines

e Juvenile Sentencing Guidelines
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Sec. on 2.12 Serious Youth Offender

Policy:
The proba on officer will inform the prosecu nga orney office, if the minor is within the criteria set forth in the Serious
Youth Offender Act.

Scope:
This policy applies to all proba on officers of the Utah State Juvenile Court.

Authority:
e UCA 78A-6-702
e UCA78A-6-704
e Utah Rules of Juvenile Procedure - Rule 21, Rule 22, Rule 23A, and Rule 24

Procedure:

1. The proba on department shall ensure the presence and support of a proba on officer at all hearings involving minors 16
years or older, who were principal actors in the offense and who have a criminal informa on filed by the district a orney,
county a orney ora orney general charging them with any of the following felony offenses:

1.1. Aggravated arson;

1.2. Aggravated assault resul ng in serious bodily injury to another;
1.3. Aggravated kidnapping;

1.4. Aggravated burglary;

1.5. Aggravated robbery;

1.6. Aggravated sexual assault;

1.7. Discharge of a firearm from a vehicle;

1.8.A empted aggravated murder;

1.9.A empted murder; or

1.10. Any other offense involving the use of a dangerous weapon which would be a felony if committed by an
adult, and the minor has a previous adjudication or conviction of an offense involving the use of a dangerous
weapon which would have been a felony if committed by an adult.

2. The proba on officer may a end said hearing un |the minor is bound over to the district court, an indictment is returned
by the grand jury, or there is an acqui al or dismissal of the charges.

3. A. erareferral is received, the probalZlon officer shall review the charges and the delinquency history of the referred youth
to determine the possible status as a serious youth offender.

3.1. If the minor is within the criteria set for a serious youth offender, the proball on officer will inform the district/county
all orney.

4. If the minor is held in deten on, the proballon officer shall aRlend the ini al detenflon hearing.

4.1.The probaRlon officer will provide a recommenda@on to the court on the issue of release or con@nued detenklon of the
minor.

4.2.The proballon officer will report the status of the minor if the district/county aBorney is not present.

5. The proballon officer shall aEend the preliminary examinaon hearing in the juvenile court to learn whether the minor
will conBnue under the jurisdic on of the juvenile court or be bound over to the district court.
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5.1.1f the minor is bound over to the district court, jurisdic on of the juvenile court will terminate.

6. Any felony or misdemeanor commi ed a fter the offense over which the district court takes jurisdic on shall be tried
against the minor as an adult in the district court having jurisdic on, except as provided below.

7. The juvenile court will regain jurisdic on and any authority previously exercised over the minor if there is an acqui al, a
finding of not guilty, or a dismissal of the qualifying charge(s) in the district court.

History: Effec ve March 1, 2001
Revised and approved November 13, 2015
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Section 2.13 Certification Investigation Report

Policy:

Upon order of the court, the probation officer shall complete an investigation report of the minor’s
social history and background for court use in determining whether to certify the minor under UCA 78A-
6-703

Scope:
This policy applies to all probation officers of the Utah State Juvenile Court.

Authority:

UCA 76-3-203.1

UCA 76-8-418

UCA 76-9-802

UCA 76-10-505.5

UCA 78A-6-103

UCA 78A-6-703

UCA 78A-6-703(21)

UCA 78A-6-705

Utah Rules of Juvenile Procedure — Rule 21, Rule 22, and Rule 23

Procedure:

1. The investigation by the probation department may include, but shall not be limited to:

1.1.The minor’s delinquent history;

1.2.The minor’s response to rehabilitative and correctional efforts;

1.3.The minor’s educational history and status;

1.4.The minor’s social history;

1.5. A psychological evaluation and assessment; and

1.6.Any other matter ordered by the court.

2. The probation department in the preparation of the report will consider the following factors:
2.1.The seriousness of the offense and whether the protection of the community requires isolation
of the minor beyond that afforded by the juvenile facilities;

2.2. Whether the alleged offense was committed by the minor under circumstances which would
subject the minor to enhanced penalties under Section 76-3-203.1 UCA, if he/she were an
adult and the offense was committed:

2.2.1. In concert with two or more persons; or

2.2.2. For the benefit of, at the direction of, or in association with any criminal street gang as
defined in Section 76-9-802 UCA; or

2.2.3. To gain recognition, acceptance, membership, or increased status with a criminal street
gang as defined in Section 76-9-802 UCA.

2.3.Whether the alleged offense was committed in an aggressive, violent, premeditated, or a willful
manner;

2.4.Whether the alleged offense was against persons or property, with greater weight being given
to offenses against persons, except as provided in Section 76-8-418 UCA,

2.5.The maturity of the minor as determined by considerations of his home, environment,
emotional attitude, and pattern of living;
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2.6.The record and previous history of the minor;

2.7.The likelihood of rehabilitation of the minor by use of facilities available to the juvenile court;

2.8.The desirability of the trial and disposition of the entire offense in one court when the minor’s
associates in the alleged offense are adults who will be charged with a crime in the district
court;

2.9. Whether the minor used a firearm in the commission of an offense; and

2.10. Whether the minor possessed a dangerous weapon on or about school premises as provided
in Section 76-10-505.5 UCA.

If requested by the minor, the minor’s parent(s), guardian(s), or other interested party, the court

shall require the person or agency preparing the report to appear and be subject to both direct and

cross examination.

The investigation report shall be prepared and provided to the parties or counsel and to the minor’s

parent(s), guardian(s) or custodian(s) as early as feasible, but at least forty-eight (48) hours prior to

the hearing.

Written reports and other materials relating to the minor’s mental, physical, educational and social

history and other relevant information are governed by the Rules of Evidence.

If certification is ordered, jurisdiction of the Juvenile Court and the Division of Juvenile Justice

Services shall terminate upon the filing of the criminal information in the District Court and any

felony or misdemeanor committed after the offense over which the District Court takes jurisdiction

shall be tried against the minor as an adult in the District Court having jurisdiction, except as

provided below.

The juvenile court will regain jurisdiction and any authority previously exercised over the minor if

there is an acquittal, a finding of not guilty, or a dismissal of the qualifying charge(s) in the District

Court.

History:
Effective March 1, 2001
Revised and approved November 13, 2015



Section 2.14 Direct File for Criminal Proceedings

Policy:
This policy identifies the offenses that qualify for direct filing in District Court.

Scope:
This policy provides information to all probation officers of the Utah State Juvenile Court.

Authority:
e UCA 78A-6-701

Procedure:

1. The district court shall have exclusive original jurisdiction over all minors 16 years
of age or older charged with murder or aggravated murder including any offenses
arising from the same criminal episode. The district court shall have jurisdiction
over any subsequent felony, misdemeanor, or infraction, committed by the minor.

2. The juvenile court will regain jurisdiction and any authority previously exercised
over the minor if there is an acquittal, a finding of not guilty, or a dismissal of the
qualifying charge(s) in the district court.

History: Revised and Approved July 14, 2017
Effective August 1, 2017
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Policy:

This policy is to establish guidelines for the operation of delinquency drug courts which may be used as an
alternative for non-violent drug offenders.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.
Authority:

UCA 78A-6-103

UCA 78A-6-603

Title 58, Chapter 37, Utah Controlled Substances Act

Utah State Juvenile Court Drug Testing Policies and Procedures

Procedure:

1. The delinquency drug court should provide a method of early intervention and intensive
accountability of the minor.
2. Guidelines for qualification into the program should include, but not be limited to the following:
o 2.1 The current referral is drug or alcohol related.
o 2.2 The minor and parents voluntarily agree to participate in the program.
o 2.3 The minor admits to the offense(s).
= 2.3.1 The minor enters a plea in abeyance agreement with the prosecuting
attorney’s office.
o 2.4 Completion of a drug/alcohol assessment which indicates a need for treatment.
3. Successful participation in drug court should include the following participatory elements:
o 3.1 Regular in court reviews to report:
= 3.1.1 Results of drug testing.
= 3.1.2 Treatment Progress.
o 3.2 Work toward completing a specified number of court ordered community service
hours.
o 3.3 Attendance at all required treatment appointments
o 3.4 Random drug testing
o 3.5 Attendance in an educational or vocational program, or be gainfully employed.
4. A hierarchy of sanctions should be established by each drug court and used as guidelines in cases
of non compliance.
o 4.1 Costs for confirmation drug tests may be charged to the participant. Should the test
be confirmed negative, the cost of the test will be paid by the Juvenile Court.
5. A list of incentives should be established to provide motivation for continued compliance with the
delinquency drug court program.
6. Upon acceptance into the program, delinquency drug courts may order a nominal fee to help
defray the cost of random drug testing.
7. Upon successful completion of the delinquency drug court, the originating charge(s) is(are)
dismissed.

History: Effective August 1, 2001
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Policy:

This policy is to inform staff of the uniform expungement procedure.
Scope:

The policy applies to all staff of the Utah State Juvenile Court.
Authority:

UCA 78A-6-1105 Rules of Judicial Administration Juvenile Court Operations - Rule 7-308 Utah Rules of
Juvenile Procedure - Rule 56

Procedure:
Eligibility of the Petitioner

1. Individuals seeking expungement of juvenile court records are not eligible to obtain an
expungement unless:

o 1.1 One year has elapsed from the time that the juvenile court terminated jurisdiction
over the individual seeking expungement or one year has elapsed from the time that the
individual was unconditionally released from a Youth Corrections secure facility.

1.2 The individual is 18 years of age or older. And,
1.3 The individual has paid the required filing fee. And,
1.4 All fines, fees, and restitution have been paid.

o 1.5 The court may approve exceptions to 1.2, 1.3, and 1.4.

2. The petitioner shall complete the petition and obtain a Right of Access Certificate from the Bureau
of Criminal Identification (BCI).

o 0o o

Responsibility of the clerk
3. Once the petitioner meets the above criteria, the clerk shall:
o 3.1 Assist the petitioner in the preparation and filing of the expungement forms.
3.2 Calendar the matter for hearing.
3.3 Notify the prosecuting attorney of the scheduled hearing.
3.4 Notify the victim(s). And,
3.5 Notify the juvenile probation department of the pending petition.

O 0 o o

Hearing

4. 4. If the Court finds that the petitioner has been satisfactorily rehabilitated, the Court shall order
the sealing of any records in the custody of an agency or an official which pertain to the subject of
the expungement.

Order for Expungement
5. Upon payment of the appropriate fees, certified copies of the executed order of expungement shall
be provided to the petitioner.

o 5.1 The petitioner shall be responsible for service of the certified copies of the order to all
affected agencies identified in the order.

o 5.2 Upon receipt of the order, all agencies shall remove from their files and computers any
information pertaining to the petitioner that was generated while the petitioner was under
the age of eighteen years and seal said records.

o 5.3 The clerk shall gather in one file all of the juvenile court's legal, social, and
administrative files. The file shall be sealed by a wax sealant or securely fastened so that
any attempt to open the file will be evident. The petitioner's full name, address and date
of expungement shall be recorded on the file.

o 5.4 Traffic offenses which may have been referred to Juvenile Court will not be considered
in the expungement proceedings. Likewise, expungement of record will not affect
conviction notices that may have been previously sent to the Drivers License Division. This
is done to not interfere with the Drivers License point system.
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Section 2.18 Notification Letters: Violent Crimes (Detention, Adjudication, and
Victim) and Placement on Probation

Policy:

This policy establishes uniform guidelines for providing notification to school superintendents and local
law enforcement agencies regarding minors who commit crimes of violence and/or weapons offenses
(See Addendum 2.18.1). It also defines the process for proper notification to those agencies for minors
placed on probation. (See Addendum 2.18.2).

Scope:
This policy applies to all probation officers of the Utah State Juvenile Court.

Authority:
e UCA 78A-6-113(4)(e)(ii)
e UCA78A-6-117(1)(b)
e UCA 78A-6-117(2)(a)(iii)

Procedure:

1. Violent Crime Letters (Detention): Notification will be given to the school district superintendent
and local law enforcement (booking) agency if a minor is placed in a secure detention facility for a
crime of violence as defined by Title 76-3-203.5 and/or a weapons offense in violation of Title 76,
Chapter 10, Part 5.

1.1. Notice under this section will include all decisions, disposition orders, or no contact orders
resulting from the detention hearing.

1.2. Notice will be given in writing within 3 days of the minor’s initial detention hearing by
processing the Violent Crime Detention Letter in C.A.R.E.

2. Violent Crime Letter (Adjudication): Notification will be given to the school district superintendent
if the minor has been adjudicated for a crime of violence as defined in Title 76-3-203.5, and/or a
weapons offense in violation of Title 76, Chapter 10, Part 5.

2.1. Notice under this section will include the minor’s name and the specific offenses for which the
minor was adjudicated.

2.2. Notice will be given in writing within 3 days of the minor’s adjudication by processing the
Violent Crime Letter in C.A.R.E.

3. School Notification Letter (Victim): Notification will be given to the school district superintendent if
the victim resides in the same school district or attends the same school as the adjudicated minor if
a minor has been adjudicated for an offense as defined by section 76-3-203.5, and/or an offense in
violation of Title 76, Chapter 10, Part 5, and a victim’s name has been determined, then.

3.1. Notice under this section will include victim’s name.
3.2. Notice will be given in writing within 3 days of the adjudication by processing the School
Notification Letter in C.A.R.E.

4. Probation Letters: Notification will be given to the school superintendent and local law enforcement
of any minor placed under field probation status.

4.1. Notification shall be given in writing within 7 days following a court order placing a minor on
probation by processing the Probation Letter in C.A.R.E. .

History: Effective November 13, 2009- updated March 12, 2014


http://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_2/2_18_2-Letters_of_Notification.pdf
http://le.utah.gov/UtahCode/getCodeSection?code=78A-6-113
http://le.utah.gov/UtahCode/getCodeSection?code=78A-6-117
http://le.utah.gov/UtahCode/getCodeSection?code=78A-6-117

Acronym Utah Code Description

ABNDC3 76-5-110 Abuse of a Disabled Child

AGASL1 76-5-103.5(2) Aggravated Assault by a Prisoner

AGASTO 76-5-103.5 Aggravated Assault by a Prisoner-Capital
AGBUA1 76-6-203 Aggravated Burglary

AGBUB4 76-6-203 Aggravated Burglary-Use of Weapon or Explosive
AGKD21 76-5-302 Aggravated Kidnaping

AGEXP8 76-10-1306(1)(a) Aggravated Exploitation of Prostitution

AGSAC1 76-5-404.1(4) Aggravated Sexual Abuse of a Child

AGSLT2 76-5-103 Aggravated Assault

AGSLT3 76-5-103(1)(a) Aggravated Assault with a Weapon

AGST12 76-5-103.5(2) Aggravated Assault by a Prisoner

AGSXA1 76-5-405 Aggravated Sexual Assault

ARSN15 76-6-102 Arson

ARSN26 76-6-102 Arson

ARSON4 76-6-103 Aggravated Arson

ASLSB2 76-5-109(2)(a) Intentional Assault of a Child

ASLSC3 76-5-109(2)(b) Reckless Assault of a Child

ASLT13 76-5-102.5 Assault by Prisoner

BURG25 76-6-202(2) Burglary of a Dwelling

CAUC12 76-6-105 Causing a Catastrophe-Person

CAUC35 76-6-105 Causing a Catastrophe-Property

CHSRK2 76-5-208 Child Abuse Homicide

CHSCN3 76-5-208 Child Abuse Homicide

CHIP13 76-5-208 Child Abuse Homicide

CNWAMA 76-10-504(2) Carrying a Concealed Weapon-Loaded Firearm
CNWCV8 76-10-504(4) Carrying a Concealed Weapon-Used in Crime of Violence
CNWNAB 76-10-504(1) Carrying a Concealed Weapon-Unloaded Firearm
CNWNFB 76-10-504(1) Carrying a Concealed Dangerous Weapon
CNWSO08 76-10-504(3) Carrying a Concealed Weapon-Sawed Off Rifle or Shotgun
CARJK1 76-6-302(1)(c) Aggravated Robbery-Car Jacking

CRWPVH 76-10-505(1) Carrying a Loaded Firearm in a Vehicle

DSPT15 76-6-106(2)(a) Destruction of Property

DSPT16 76-6-106(2)(b)(ii) Destruction of Property

EXPDLS8 76-10-307 Unlawful Delivery of Explosive Device

EXPLP8 76-10-306(3)-(6) Possession of Explosive Device

EXTRB6 76-6-406 Extortion

EXTR55 76-6-406 Extortion




EXTVC8 76-8-509 Extortion to Dismiss a Criminal Proceeding
KDNAP2 76-5-301 Kidnaping

KDNCD1 76-5-301.1 Child Kidnaping

MNSLT2 76-5-205 Manslaughter

MRDAGO 76-5-202(3) Capital Murder

MRDFD1 76-5-203 Murder

MYHEM?2 76-5-105 Mayhem

PSWEPG 76-10-507 Possession of a Weapon with Intent to Assault
RAPCD1 76-5-402.1 Rape of a Child

RAPE21 76-5-402 Rape-Victim over 14

RAPOB1 76-5-402.2 Object Rape-Victim over 14

RAPOC1 76-5-402.3 Object Rape-Victim under 14

RBERY1 76-6-302 Aggravated Robbery

RBRY22 76-6-301 Robbery

RTAGW9 76-8-508.3 Retaliation Against a Witness

SHTDB6 76-10- 508.1(1)(b) Shooting -Property

SHTDP3 76-10- 508.1(1)(a) Shooting -Person

SHTDV6 76-10-508.1 (1)(c) Shooting -Vehicle

SHTVHH 76-10-508 Shooting from a Vehicle

SDMY11 76-5-403.1 Sodomy upon a Child

SDMY21 76-5-403 Forcible Sodomy

STLK39 76-5-106.5(2) or (3) Stalking

SXABC2 76-5-404.1 Sexual Abuse of a Child

SXABS2 76-5-404 Forcible Sex Abuse

SXILB2 76-5-404 Forcible Sex Abuse-Indecent Liberties

SXEPC2 76-5b-201 Sexual Exploitation of a Minor

THRTP9 76-5-107.3 Terroristic Threat

TMPWT9 76-8-508(1) Tampering with a Witness

WEAP2G 76-10-509 Possession of a Dangerous Weapon by a Minor
WEAP2H 76-10-509 Possession of a Dangerous Weapon by a Minor
WEAP3H 76-10-509.4 Possession of a Handgun by a Minor

WEAPAG 76-10-509.4 Possession of a Handgun by a Minor

WEAP59 76-10-509.4(4) Possession of a Sawed-off Weapon by a Minor
WEAPDG 76-10-522 Altering Weapon Serial Number

WEAPEG 76-10-506(2) Exhibiting a Dangerous Weapon

WEAPSH 76-10-505.5 Dangerous Weapon at School

WEAPUG 76-10-506(2) Exhibiting a Dangerous Weapon

WEPADB 76-10-528 Possession of Dangerous Weapon Under the Influence
WEPHGG 76-10-509.5 Providing a Firearm to a Minor

WEPHGH 76-10-509.6 Providing a Firearm to a Minor




WEPSL9 76-10-509.9 Sale of a Firearm to a Minor
Disarming a Police Officer 76-5-102.8
E(;irlr:jmlssmn of Domestic Violence in Presence of a 76-5-109.1
Endangerment of Child or Elder Adult Abuse 76-5-112.5
Tampering with a Juror 76-8-508.5
::zgzse or Possession of Weapon by Restricted 76-10-503
Bus Hijacking 76-10-1504
Abuse or Exploitation of a Vulnerable Adult 76-5-111
Automobile Homicide 76-5-207
Automobile Homicide w/Communication Device 76-5-207.5
Sexual Exploitation of a Vulnerable Adult 76-5b-202
Discharging Firearms into Buses/Terminals 76-10-1505
Unlawful Marking of Pistol or Revolver 76-10-521
Possession of Dangerous Weapons in Airport 76-10-529
Trespass with a Firearm in a House of Worship or 76-10-530

Private Residence
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Policy:

All victims shall be afforded the opportunities outlined in the Victims Bill of Rights and the Juvenile Court staff
shall treat victims with dignity, respect, courtesy, and sensitivity.

Scope:
This policy applies to all probation department of the Utah State Juvenile Court.
Authority:

UCA 77-37-2 (3)

UCA 77-38-1 through 14

UCA 77-38-2(5)

UCA 78A-6-110

Utah Rules of Judicial Administration

Juvenile Court Operations - Rule 7-302(3)(c)

Memorandum of November 2, 2000: "Ordering Restitution to Insurance Companies”

Procedure:

1. All victims of an offense referred to the juvenile court shall be contacted within fourteen days of
the referral.

o 1.1. The victim shall receive by mail, either from the prosecutor’s office or the probation
office a:

= 1.1.1 Restitution letter.
= 1.1.2 Victim impact statement.
= 1.1.3 Victim information pamphlet.

2. The probation officer shall summarize the information from the restitution letter, worksheet, and
the victim impact statement if available, for the dispositional report to the court.

o 2.1. Restitution requests and victim impact statements shall be submitted to the court at
the time of disposition. A restitution worksheet shall be submitted as required to conform
to local practice.

o 2.2. The probation officer shall recommend a payment schedule and due date for
restitution.

o 2.3. In cases where there are multiple co-defendants, coordination of restitution shall
conform to local practice.

3. A victim of a crime, the representative of the victim, or both shall have the right to be present at
court hearings at the discretion of the judge. (See 77-38-2(5)

4. The probation officer shall not disclose the following victim’s information without the consent of the
victim or court order:

o 4.1 Address.

o 4.2 Telephone number.

o 4.3 Place of employment.

o 4.4 Other locating information.

5. If a victim requests mediation in districts where the service is available, immediate efforts should
be made to advance this request. (See Policy 3.4 Victim Offender Mediation).

6. Upon adjudication, the court may order that the minor or the minor’s parents (See 78A-6-1113)
repair, replace, or otherwise make reasonable restitution for damage or loss caused by the minor’s
wrongful act, including costs of treatment as stated in Section 78A-6-321.

o 6.1. The court may issue orders necessary for the collection of court ordered restitution.

o 6.2. If restitution is ordered the court shall notify the victim of the order.

7. Requests for extensions of time to comply with payment requirements should be carefully
considered. If an extension is granted, the probation officer should notify the victim.

o 7.1. An Order to Show Cause should be filed when restitution is overdue and efforts to
collect have been unsuccessful. Local practice shall dictate when an Order to Show Cause
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will be filed on overdue accounts.
8. The juvenile court judges are not precluded by statutory language from order restitution to
insurance companies.

History: Effective March 1, 2001

Board of Juvenile Court Judges approved 12/9/11
TCE'’s approved 10/7/11

Chiefs approved 8/11/11

Chiefs Policy Group approved 5/18/11

Addendum 3.1.1 Memo: Ordering Restitution to Insurance Companies
MEMORANDUM

To: Board of Juvenile Court Judges

From: Peggy Gentles, Staff Attorney

Subject: Ordering Restitution to Insurance Companies
Date: November 2, 2000

I was asked to research whether juvenile court judges can order restitution to insurance companies in
delinquency proceedings. Ray Wahl requested that I prepare my response for the Board. As discussed below,
I have concluded that juvenile court judges may order restitution to insurance companies.

The issue of ordering restitution to insurance companies has been discussed by the appellate courts at least
twice in the context of district court proceedings. State v. Stayer, 706 P.2d 611 (Utah 1985) (per curiam);
State v. Westerman, 945 P.2d 695 (Utah Ct. App. 1997). These cases have focused on Section 76-3-201
which includes the language "the court shall order that the defendant make restitution to victims of crime."
The Stayer court concluded that an insurance company that has covered the direct victim's losses was a
"victim." The Westerman court, due to an intervening amendment to the definition of victim, determined that
an insurance company was not entitled to restitution. Following Westerman, the Legislature amended the
relevant definition of "victim" in a manner that would appear to include insurance companies.'

The language in the Juvenile Court Act is significantly different from statutes at issue in Stayer and
Westerman.

The court may order that the minor be required to repair, replace, or otherwise make restitution for damage
or loss caused by the minor's wrongful act, including costs of treatment as stated in Section 78A-6-321, and
may impose fines in limited amounts.

Section 78A-6-117. This language does not even limit restitution to "victims". Instead, it states that
restitution is ordered "for damages or loss caused by the minor's wrongful act." Therefore, I conclude that
juvenile court judges are not precluded by statutory language from ordering restitution to insurance
companies. Any decision to do so would be reviewed on an abuse of discretion standard.

I did not research the amendment to determine if in fact it was made in reaction to Westerman.
cc: Brent Johnson, General Counsel
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Policy:

The probation department shall contact victims to seek restitution information.
Scope:

This applies to all probation staff with the Utah State Juvenile Court.
Authority:

UCA 78A-6-117
RESTA Manual

Procedure:

1. Sending information to victims of juvenile offenders:

o 1.1 Victims who have suffered personal injury or property loss will be sent a victim
information packet that includes a restitution claim form and a victim impact statement
within 14 days of the receipt of a referral.

2. Multiple co-defendant cases.

o 2.1 One probation officer shall coordinate the gathering of information from the victim and
make every effort to ensure that only one packet is sent to the victim.

3. Processing victim information received.

o 3.1 Upon receipt of victim information, the probation officer shall ensure that all necessary
documentation is available to provide sufficient support for the claim.

o 3.2 The probation officer or other person designated by the district shall contact the victim
if the victim has indicated they wish to be notified of court proceedings.

o 3.3 Mediation may be considered, after preliminary inquiry, to resolve issues with the
victim’s claim and referred minor(s).

o 3.4 When a case is closed non-judicially a minor must agree to pay any restitution owing
on the case.

o 3.5 A restitution worksheet will be completed, by a Probation officer, on cases where a
petition is filed. The worksheet shall conform to local practice and shall include the
following:

3.5.1 Name of juvenile(s).

3.5.2 Case number(s).

3.5.3 Amount of restitution.

3.5.4 Incident number.

3.5.5 Name of victim(s).

3.5.6 If claim is made by an insurance company. Include policy or claim number.

= 3.5.7 Date and type of loss.

4. Restitution Recommendations.

o 4.1 The probation officer, shall consider and include, the following:

= 4.1.1 The age, employment status and ability of the juvenile to pay.

= 4.1.2 Any restitution paid voluntarily by the minor.

= 4.1.3 Minimum monthly payments on substantial victim claims.

= 4.1.4 Court work program opportunities using established district policies.

o 4.2 At any stage of court proceedings a restitution hearing may be requested.

5. Juveniles on the juvenile court work program shall receive credit toward their restitution
obligations at the rate of $4.00 per hour worked. Victims of these juveniles will receive payment
from the appropriate funding source upon receipt of the hours worked and according to the
established accounting cycle.

History: Effective March 1, 2001 - Revised November 19, 2010
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Policy:
To establish a policy regarding how restitution funds are administered by the Juvenile Court.
Scope:

This policy applies to those in the Juvenile Court responsible for managing restitution work programs and the
attendant funds.

Authority:

UCA 62A-7-109.5

UCA 34-40-103

UCA 34-40-104

UCA 63-63a,

Utah Code of Judicial Administration Rule 7-307
Utah Labor Commission Rules Rule 610-2

Utah Labor Commission Variance, April 20, 1999

Procedure:
Refer to chapter 6, page 16 of the Restitution manual.

e Restitution Fund Guidelines - Restitution Manual

History: Effective August 2002
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Chapter 5

RESTITUTION FUND GUIDELINES

PURPOSE
To establish a policy regarding how restitution funds are administered by the Juvenile Court.
SCOPE

This policy applies to those in the Juvenile Court responsible for managing restitution work
programs and the attendant funds.

CROSS REFERENCES

878A-6-117(2)(1)(j)(k), Utah Code Annotated
862A-7-109.5 Utah Code Annotated

§34-40-103, §34-40-104, Utah Code Annotated

Rule 7-307, Utah Code of Judicial Administration
Rule 610-2, Utah Labor Commission Rules

Utah Labor Commission Variance dated May 21, 2009

POLICY

1. Restitution work programs shall be established in each district to assist eligible juveniles in
fulfilling their restitution obligations.

2. Approved juveniles will be eligible for work restitution funds to be limited by administrative
approval per district policy.

3. A juvenile’s eligibility to access the work restitution fund shall be determined at the district
level.

4, In the event that a juvenile is ordered restitution and that juvenile relocates to another district,

funding for restitution shall be paid through the district in which the incident was
adjudicated, provided the youth qualifies to access the work program.

5. Eligible juveniles shall receive credit toward their restitution obligations at the rate of $5.00
per hour worked. Victims of these juveniles will receive payment from the appropriate
funding source upon receipt of the hours worked and according to the established accounting
cycle.

6. Victims eligible to receive compensation from work restitution funds, which may include
parents, shall be identified by court order or a non-judicial agreement as approved by
administrator.

7. The Division of Juvenile Justice Services Victim Account shall be credited when eligible
juveniles in the custody of the Division of Juvenile Justice Services with a valid order for

12



June 2015 Restorative Justice Manual

ORS involvement complete and submit approved community service hours. Custody
includes Community Placement, Observation and Assessment, Secure Care, work camps
(Genesis etc.), State Supervision programs (YSS), and any other similar placements or
programs operated by the Division of Juvenile Justice Services.

8. The Juvenile Court trust account shall be credited when eligible juveniles complete and
submit approved community service hours and are under some level of Court jurisdiction
including Intake, Assessment and Diversion, Probation, State Supervision (PSS), DCFS
custody, Detention, and any other similar jurisdiction.

13



12/8/2017 Utah State Courts Intranet - Juvenile Probation Policy Manual: Section 3.4 Victim-Offender Mediation Program (VOM)

Close Window

Utah State Courts

This page has been formatted for printing.

Font Size: A A A

Section 3.4 Victim-Offender Mediation Program (VOM)

Table of Contents

Policy:

The victim offender mediation program shall be operated as an alternative means to settle disputes between
victims and offenders.

Scope:
Where victim mediation is available, this policy applies to all Utah State Juvenile Court.

Authority:

Utah Rules of Judicial Administration Operations of the Court Rule 4-510
Procedures:

1. Referrals for mediation are appropriate, either post adjudicated or non-judicial, for:
o 1.1 Restitution in dispute.
o 1.2 Simple assaults.
o 1.3 Property crimes.
o 1.4 Relationship mending.
2. Those who may make referrals for mediation:
o 2.1 Juvenile Court Judge.
o 2.2 Intake Officer.
o 2.3 Probation Officer.

3. A Mediation Referral Notice must be completed by the probation officer assigned to the case and
submitted to the mediation coordinator along with any pertinent information available, such as,
police reports, restitution information, court order, etc.

4. When scheduling a mediation, the VOM coordinator will investigate the case for co-defendants,
accurate victim information, or any other information available that may be useful to conduct a
productive mediation.

o 4.1 The coordinator contact parties to assess willingness to participate.
o 4.2 Participation in the mediation program is voluntary for victims.
o 4.3 If the parties are agreeable, a mediation session is scheduled.

5. If any of the parties decline mediation, a letter is sent to the referring judge or probation officer
informing them of the party’s decision not to participate in mediation.

o 5.1 Victims who decline to be involved in the mediation process should still be entitled to
payment of restitution.

6. When a mediation has been successfully completed, a Mediation Agreement and Stipulation form is
signed by all of the parties involved and returned to the VOM coordinator for processing.

o 6.1 Copies of the signed mediation agreement are made and sent to all parties.
o 6.2 The original signed agreement is returned to the judge’s clerk to be filed.

7. If the mediation is unsuccessful, a letter is sent to the probation officer and judge informing them
of the outcome.

8. If there are multiple victims in a single criminal episode, all victims request for restitution must be
considered even though all victims may not be present for the mediation.

9. If the disputed amount of restitution cannot be resolved at mediation, the matter is referred back
to the probation officer by the VOM Coordinator to be set for a restitution hearing.

History: Effective March 1, 2001

Table of Contents | Previous

Page Last Modified: 7/31/2017
Return to Top | Close Window

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_3/3_04.htm?PRNT_VRSN=PRNT_VRSN& 12


https://www.utcourts.gov/intranet/juv/po/juv_po_pp/
https://www.utcourts.gov/resources/rules/ucja/ch04/4-510.htm
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_3/3_03.htm

12/8/2017 Utah State Courts Intranet - Juvenile Probation Policy Manual: Section 3.4 Victim-Offender Mediation Program (VOM)

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_3/3_04.htm?PRNT_VRSN=PRNT_VRSN& 2/2



12/8/2017 Utah State Courts Intranet - Juvenile Probation Policy Manual: Section 4.1 Probation Order

Close Window

Uta h State COU rtS This page has been formatted for printing.

Font Size: A A A

Section 4.1 Probation Order

Table of Contents

View Addendums for this Policy

Policy:

The Probation Department shall monitor the minor’s and parent/guardian’s compliance of the conditions of
probation and orders of the court.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.
Authority:

UCA 78A-6-117(2)
UCA 76-6-107.1
77-18-1

Procedure:

1. When the court orders probation, the order shall be signed by a Judge and will require the
signature of the minor, parents/guardian and probation officer.

o 1.1 If the minor or parents refuse to sign the probation order, the matter should be
returned to the court for action as outlined by local practice.

2. The Court may order probation supervision or probation state supervision.

o 2.1 The order entitled "probation order"” shall contain, but is not limited to, expectations
regarding school, living arrangements, curfew, harassment of victims and witnesses,
possession of contraband, drugs, weapons, restitution, fines, community service hours,
counseling/therapy and general obedience to the law.

o 2.2 The order entitled "probation state supervision" shall contain terms and conditions in
addition to those entered in the "probation order" which may include but are not limited
to, participation in specialized state supervision programming, electronic monitoring,
intensive tracking, individualized supervision and service programs.

3. These orders shall direct the parent(s)/guardian(s) to fully participate in the probation program,
report violations by the minor and make them aware that they may be subjected to legal
consequences for their failure to comply with any conditions of the order.

4. The probation department shall meet with the minor and parent(s)/guardian within five (5)
working days of the minor’s placement on probation or state supervision probation.

o 4.1 The probation department will verbally review each element of the probation order or
the state supervision order with the minor and parent(s)/guardian.

o 4.2 The probation department will acquire signatures from the minor, and
parent(s)/guardian and provide them with a copy for review and reference.

History: Effective August 1, 2001

Addendum 4.1.1 Probation Order (English)
e Probation Order (English) -  PDF

Addendum 4.1.2 Probation Order (Spanish)
e Probation Order (Spanish) - PDF | WordPerfect | Word
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UTAH STATE JUVENILE COURT
PROBATION ORDER

STATE OF UTAH, in theinterest of

Unko-johnson, Chisai Case Number: 500005
DOB 11-23-1993

A minor under 18 yearsof age

It is hereby ordered that Chisai Unko-johnson, Jr., hereafter 'probationer’, is placed on
probation under the supervision of the probation department of this Court with the following
conditions:

1. The probationer will obey al federal, state and local laws and ordinances; and will report
any arrests, citations or contact with law enforcement to the probation department within
two (2) working days.

2. The probationer will obey all lawful and reasonable requests of hisor her parent(s),
guardian(s), or custodian(s) with whom he or sheisliving.

3. The probationer will obey the lawful and reasonable requests of the probation
department; and shall meet with the probation department as directed.

4. The probationer will comply with curfew as set by the probation department. Any
modifications of curfew will be at the discretion of the probation department.

5.  The probationer will comply with house arrest as ordered by the Court or home
restriction as directed by the probation department.

6. The probation department may contact the probationer at his or her place of residence,
school, place of employment, or el sewhere as deemed appropriate.

7. The probationer will not make contact with the person(s) or business(es)he or she
victimized without the permission of the probation department.

8. The probationer will not use or possess any intoxicating substance without a doctor's
prescription and, will not use any over the counter substance without parental permission
and notification to the probation department. The probationer will not knowingly bein
the presence of any person(s) selling, using, or possessing such substance. The
probationer will submit to random drug testing as requested by the probation department
and will be responsible for the cost of any tests that are positive for unauthorized or
illegal use. Any costs for confirmation will be assessed to the probationer.
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Name of Minor: Chisai Unko-johnson Probation Order
Case Number: 500005

10.

11.

12.

13.

14.

15.

16.

17.

The probationer, if defined as a 'restricted person’ by UCA 76-10-503 will not possess a
dangerous weapon or firearm under any circumstances. The probationer, if not defined as
a'restricted person’ will not receive, possess, transport, or have under his or her control
any dangerous instrument, weapon, or firearm except with the written consent of the
probation department for legitimate and supervised recreational purposes.

The probationer will submit to a random search of his or her person or anything under the
probationers ownership, possession or control upon the request of the probation
department. The probation department may search areas outside of the probationer's
bedroom with the consent of the individual who has control of the dwelling or living
space.

The probationer will submit to being photographed. Pursuant to 53-10-403 U.C.A., the
probationer will submit to being fingerprinted and provide aD.N.A. sample, and unless
otherwise ordered by the court will be responsible to pay the associated fee for the
collection of the sample.

The probationer will attend school regularly unless lawfully released, in which case he or
she will attend vocational training or seek and maintain gainful employment. The
probationer will inform the probation department immediately of any school suspensions,
expulsions, or termination of employment.

The probationer will participate in any therapeutic treatment and/or program ordered by
the Court or directed by the probation officer.

The probationer will not associate with any known gang member, juvenile or adult on
probation, parole, or in the custody of the Division of Juvenile Justice Services or the
Department of Corrections except as approved by the probation department.

The probationer will not wear or possess gang/drug attire or gang/drug insignias.

The probationer will obtain permission from the probation department before he or she
marries; changes residence; enters military service; or makes a major purchase when he
or she has outstanding court ordered financial obligations unless authorized by the
probation department.

The probationer will not have any overnight visits while on probation unless approved in
advance by the probation officer. Non-custodial visitation will be allowed if approved in
advance by the probation officer and if the non-custodial parent has submitted to the
court's jurisdiction by signing the Probation Order.
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Name of Minor: Chisai Unko-johnson Probation Order
Case Number: 500005

18.

19.

20.

21.

22.

23.

The probationer will obtain permission from the probation department before leaving the
state of Utah or remaining away from his or her place of residence overnight or for any
extended period. If the probationer leaves the state of Utah without permission or is
involved in delinquent activity while away, he or she will voluntarily return upon request
of the probation department or by order of the Court.

The probation department is authorized to share any information with and about the
probationer that may be necessary for the probationer and others to comply with court

orders.

Specia Condition:

Specia Condition:

Specia Condition:

Specia Condition:
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Name of Minor: Chisai Unko-johnson Probation Order
Case Number: 500005

It is hereby further ordered that as the parent(s), guardian(s), or custodian(s) of the probationer
you will participate fully in the probation program and comply with the following conditions:

1. You will notify the probation department immediately of any violations of the probation
order and/or court order.

2. You will comply with al of the probation department's probation-related directives.

3. You will attend meetings with the probation department, school officials, mental health
providers or others as directed and ensure transporation is provided.

4. You will authorize any reasonable search of your home to ensure the probationer's
compliance with the conditions of probation.

5. You will be financially responsible for the probationer's treatment and / or placement, if
applicable.

6. You will not modify any conditions of the probation order.

Dated this day of , 20

Judge
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Policy:

All supervision probation officers shall complete a risk assessment and evaluation of all minors ordered on
probation to the Court within thirty (30) days.

Scope:

This policy applies to all supervision probation officers of the Utah State Juvenile Court.
Authority:

Utah Rules of Judicial Administration
Juvenile Court Operations - Rule 7-304

Procedure:

1.

The supervising probation officer of the juvenile court will complete a risk/needs assessment and
evaluation of all minors ordered on probation to the Court. The evaluation should include:

1.1 Risk Factors/Needs Assessment Policy 2.7 Pre-screen/Full Assessment Tool

1.2 Delinquent History

1.3 School Performance

1.4 Substance Abuse History

1.5 Family Characteristics

1.6 History of Services provided to the Minor and Family

[e]

0O 0O o o

o

. Upon the order of probation, the minor will be placed on the orientation level of probation

supervision. The subsequent supervision levels include high, medium, and low. Placement after the
orientation level is contingent on the minor’s cooperation, results of the risk/needs assessment,
delinquent history, any aggravating/mitigating factors, and where practical, a probation staffing.

. Each level shall be designed to measure the minor’s progress and compliance with the Supervision

Correctional Plan.

. By the time the minor reaches consideration for termination, the minor will have had the

opportunity to demonstrate the ability to make positive choices, be law abiding, and accept
responsibility for his/her action.

. Criteria for moving a minor from a higher level to a lower level may include but are not limited to:

o 5.1 No further referrals to the Court.

o 5.2 No probation violations before the Court.

o 5.3 Appropriate behavior at home and/or school.

o 5.4 Compliance with the Court Order(s) and conditions of probation.

. Criteria for moving a minor from a lower level of supervision to a higher level of supervision may

include but are not limited to:
o 6.1 New referrals petitioned to the Court.
o 6.2 Probation violations before the Court.
o 6.3 Inappropriate behavior at home and/or school.
o 6.4 Noncompliance with the Court Order(s) and conditions of probation

Utilization:

Levels of Supervision:

1.

Orientation Level: Duration = maximum of thirty (30) days

o 1.1 Very high level of interaction between the minor, probation officer, school, parent(s),
counselor(s), and other(s) directly involved with the minor.
1.2 House Arrest which may include Electronic Surveillance Monitoring.
1.3 Completion of a risk/needs assessment and social summary.
1.4 The development of the Supervision and Correctional Plan with the minor, the
parent(s) and significant others. (See Rule 7-304- Utah Rules of Judicial Operations)
1.5 A photograph is obtained for the file in accordance with 78-3a-304 and demographic
information is obtained.

o o0 o

o
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o 1.6 Completion of an urinalysis during the first week of probation to establish a baseline.
o 1.7 Referrals made for appropriate services, per court order and/or based upon identified
needs of the minor.
2. High Level: Duration = approximately sixty (60) days
o 2.1 Continue high level of interaction between the minor, probation officer, school,
parent(s), counselor(s), and
other(s) directly involved with the minor
o 2.2 Continued monitoring of compliance with court order(s) and conditions of probation
o 2.3 Maintain documentation per local practice
3. Medium Level: Duration = approximately sixty (60) days
o 3.1 Reduced level of interaction between the minor, probation officer, school, parent(s),
counselor(s), and other(s) directly involved with the minor
o 3.2 Continued monitoring of compliance with court order(s) and conditions of probation
o 3.3 Maintain documentation per local practice
4. Low Level: Duration = approximately sixty (60) days
o 4.1 Minimal interaction between the minor, probation officer, school, parent(s),
counselor(s), and other(s) directly involved with the minor
o 4.2 Minor has paid all or is paying on a regular basis on court obligations
o 4.3 Successful completion of goals outlined in the Supervision and Correctional Plan.
o 4.4 Preparation of minor and family for termination from probation.

History: Effective March 1, 2001
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Policy:

Within forty five (45) days of the order for probation, the probation officer
shall develop a Probation Supervision and Correctional Plan (PRBSCP). The
PRBSCP will address the issues identified in the protective risk assessment.

Scope:
This policy applies to all probation officers of the Utah State Juvenile Court.
Authority:

Utah Rules of Judicial Administration
Juvenile Court Operations - Rule 7-304

Procedure:

1. The PRBSCP shall be tailored to each minor. In developing the plan,
the probation officer will work with the minor and family and include
the Balanced and Restorative Justice principles. The PRBSCP should
be updated every 180 days as goals of the plan are completed or as a
minor's needs change.

2. The PRBSCP should include:

The identified risk and protective factors.

The services needed to address the risk and protective factors.

A statement of the intended outcomes and/or goals and the roles

of the parties involved in the case.

2.4 A statement that specifies progress toward the intended
outcomes and goals if the plan is being updated.

2.5 The elements of the court order (fines, restitution, community

service hours, counseling, etc.) and the due dates.

NIV
WN =

3. The court order shall be used as the case plan for minors identified as
low risk on the risk assessment unless extenuating circumstances
indicate otherwise.



4. The completed PRBSCP shall be signed by the parent(s)/guardian(s),
the minor, and the probation officer. The PRBSCP shall be filed with
the court within 45 days and uploaded into CARE. A copy shall be
given to each signing party. If the parent or minor refuses to sign the
plan, the matter should be addressed with the Court.

5.  Successful completion of the goals outlined in the PRBSCP should
result in the recommendation of termination of probation.

History: Effective August 10, 2012- Revised June 14, 2013
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Policy:

The probation department may use electronic monitoring for community protection and the minor’s
accountability.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.
Authority:

UCA 78A-6-103
UCA 78A-6-117
Utah Rules of Juvenile Procedure - Rule 9 (9)(q)

Procedure:

1. The probation department shall place a minor on electronic monitoring by order of the Court and/or
by probation order.

2. When a probation officer is alerted to a violation, immediate efforts shall be made to assess the
situation for further action.
o 2.1 Parents shall be notified of the probation officer’'s assessment of the situation.
3. The probation officer shall include the conditions and consequences of electronic monitoring in the
correctional plan, if the minor is on probation.
4. The probation officer shall submit a request for restitution upon adjudication if the minor
intentionally damages any part of the electronic monitoring equipment.

History: Effective August 1, 2001
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Policy:

The juvenile court probation department shall participate in the establishment and operation of SHOCAP,
assist collaborating agencies in providing comprehensive services and tracking of minors under the
continuing jurisdiction of the juvenile court and contribute information to the SHOCAP data base.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.
Authority:

63M-10-101

63M-10-201

UCA 78A-6-1104 (1)(b), (2)(ii)

Family Educational Rights & Privacy Act Regulations, 34 CFR, Part 99
Government Records Access & Management Act, Title 63, Chapter 2

Procedure:

1. Identification of serious habitual offenders will be defined by the Local SHOCAP Oversight
Committee.

2. The probation officer or other designated agency has the option of nominating a minor, who is on
probation, for SHOCAP.

o 2.1 Based on SHOCAP criteria, the probation officer will determine whether the minor
qualifies for SHOCAP. If they qualify, the probation officer will complete the SHOCAP
nomination form which will then be presented to the SHOCAP Regional Nomination
Committee.

= 2.1.1 Active SHOCAP status is defined as a minor who has met the SHOCAP
criteria and is selected by the committee for SHOCAP.

= 2.1.2 Inactive SHOCAP status is defined as a minor who has met the SHOCAP
criteria and has been determined not to be a good candidate for SHOCAP.
Inactive status may change at any time based on the behavior of the minor.

3. The probation officer’s responsibilities for minors on active SHOCAP status are as follows:

o 3.1 Face to face notification to the minor and parents shall take place within 72 hours of
being placed on an active SHOCAP status and the family will be provided with a SHOCAP
information pamphlet.

o 3.2 The probation officer shall draft a correctional plan based upon the balanced approach,
and designed to assist the minor in recognizing his/her responsibilities.

o 3.3 A meeting of all collaborating agency representatives, parent(s) and minor will be
arranged by the probation officer after the SHOCAP plan has been drafted. All
collaborating agency representatives will be required to sign the correctional plan.

4. The probation officer will be responsible to make sure the terms of probation for each active
SHOCAP minor on probation supervision is entered into the SHOCAP data file in the computer. The
probation officer is also responsible to make sure the conditions of probation are updated when
necessary.

o 4.1 The SHOCAP database is a program on the Juvenile Court Information System. This
detail information about the SHOCAP minor and can be accessed by anyone with a state
ID and password to the system. The database provides the following information about
each SHOCAP minor:

4.1.1 Additional home addresses

4.1.2 Areas frequented

4.1.3 Employment

4.1.4 Gang affiliation

4.1.5 Personal profile

4.1.6 School status
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4.1.7 Field card

4.1.8 SHOCAP nomination information

4.1.9 Terms of probation

4.1.10 Youth Corrections terms

4.1.11 In addition the SHOCAP Database produces a list of all youth in Utah who
meet the preestablished SHOCAP criteria.

o 4.2 Anyone with access to the database can enter data in all areas except school status,
nomination information, youth corrections and probation fields. The local SHOCAP
coordinator will remove the SHOCAP status information when a youth no longer is on
active SHOCAP status.

5. The established criteria to release a minor from SHOCAP include:

o 5.1 The minor turning eighteen years of age and is not under the jurisdiction of the
juvenile court or in the custody of youth corrections

o 5.2 The minor remains referral free for one year after placement in SHOCAP

o 5.3 The minor is certified as an adult, or

o 5.4 The minor moves to a county without a SHOCAP program.

6. The probation officer may recommend a minor be terminated from probation who is on SHOCAP
status but it should be discussed and agreed upon by the SHOCAP collateral agencies.

History: Effective August 1, 2001
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Section 4.7 Interstate Compact for Juveniles
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Policy:

The Interstate Compact for Juveniles (ICJ) provides for the transfer of supervision of minors
under court jurisdiction, establishes a procedure for the return of runaways and outlines the
process for submitting travel permits.

Scope:

This policy applies to all probation officers of the Utah State Juvenile Court.
Authority:

UCA 55-12-100 through 118

ICJ Rules-Interstate Commission for Juveniles (http://www.juvenilecompact.org/)
Juvenile Interstate Data System -JIDS (jids.juvenilecompact.org)

Procedure:

1. Sending a minor on Interstate Compact:

1.1 Once a minor is adjudicated and is relocating out of state, the probation
officer shall complete all pertinent Interstate Compact forms which include:

1.1.1 Form IA/VI Application for Services and Waiver;

1.1.2 Form IV Parole and Probation Investigation Request (including
cover letter, petitions, orders, legal and social history,
parole/probation conditions, school records, immunizations,
assessments and evaluations, and any other pertinent
information);

1.1.3 Form VII Travel Permit (mandatory for sex offenders).

1.2 The probation officer shall complete the above referenced forms in the
Juvenile Interstate Data System (JIDS) and upload the related documents.

1.3 The probation officer shall notify the Utah ICJ] Office once the documents are
submitted.

2. Receiving a minor on Interstate Compact:

2.1 When a state makes a request for courtesy supervision, the Utah IC] Office
will process the Request for Transfer of Supervision packet and will notify
the chief probation officer in the district where the minor will reside.

2.2 The chief probation officer/supervisor will assign a probation officer to
conduct a home evaluation.

2.3 The assigned probation officer shall conduct and submit a home evaluation
(in JIDS) within 30 days to recommend that supervision be accepted or
denied. The Utah IC] Office will notify the sending state of the
recommendation of the home evaluation

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4_07.htm 1/3


http://www.utcourts.gov/intranet/juv/po/juv_po_pp/
http://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4_06.htm
http://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4_08.htm
http://le.utah.gov/~code/TITLE55/htm/55_12_010000.htm
http://www.juvenilecompact.org/
https://jids.juvenilecompact.org/FB6/LogOn.aspx

12/8/2017 Section 2

2.4 If supervision is approved, the probation officer shall submit a quarterly
progress (in JIDS) report every 90 days and route the report to the Utah ICJ
Office.—

2.5 If a violation occurs or new charges are received, the probation officer will
submit a violation report (in JIDS) within 10 business days and route the
report to the Utah ICJ Office.

3. Runaways:

3.1 An out of state runaway may be released by juvenile authorities to parents
or legal guardians within the first 24 hours (excluding weekends and
holidays) of detainment. Refer to ICJ Rule 6-101.

3.2 When an out of state runaway is held longer than 24 hours (excluding
weekends and holidays), a detention hearing shall be scheduled and the
probation officer shall inform the Utah ICJ Office.

3.3 The Utah IC] Office will forward a Juvenile Rights Form and a Form III
(Consent for Voluntary Return of Out of State Juvenile) to the probation
officer to be presented at the detention hearing.

3.4 If the runaway voluntarily agrees to return home and signs the Form III,
the probation officer will forward the forms to the Utah ICJ Office. Travel
arrangements will be coordinated through the respective ICJ Offices within
5 business days.

3.5 1If the runaway does not voluntarily agree to return home and refuses to
sign the Form III, the probation officer will contact the Utah ICJ Office to
begin the requisition (return home) process. Refer to ICJ Rule 6-103.

4. Travel Permits

4.1 The probation officer must complete a Form VII Travel Permit when a minor
under court jurisdiction is traveling out of state for a period longer than 24
hours. Travel permits are mandatory for youth who have been adjudicated
on the following offenses or case circumstances:

4.1.1 Sex-related offenses;

Violent offenses that have resulted in personal injury or death;

Offenses committed with a weapon;

Minors who are state committed as defined by ICJ Rule 1-101;

Minors who are testing placement and subject to the terms of

the Compact;

4.1.6  Minors returning to the state from which they were transferred
for the purposes of visitation;

4.1.7 Minors transferring to a subsequent state with the approval of
the initial sending state.

4.1.8 Minors for which the victim notification laws, policies and
practices of the sending and/or receiving state require such
notification.

4.2 Minors placed in a residential treatment facility may be placed on a travel

permit for notification purposes only.

A travel permit shall not exceed 90 calendar days.

The probation officer shall submit the signed Form VII travel permit (in

JIDS) and route the permit to the Utah ICJ Office.

e
b
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History:
Effective August 1, 2001
Revised and approved November 13, 2015
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Policy:

This policy outlines when fingerprints and photographs will be taken. Photographs will be stored and
displayed in C.A.R.E. to help in the identification and tracking process.

Scope:

This policy applies to all probation officers of the Utah State Juvenile Court.

Authority:

UCA 78A-6-1104

UCA 78A-6-701

UCA 78A-6-702

UCA 78A-6-103

Utah Rules of Juvenile Procedure - Rule 27(a)

Procedure:

1.

History:
Note:

Probation officers shall recommend the collection of fingerprints and photographs of minors 14
years of age at the time of offense or older, who are adjudicated on an offense that would be a
Class A misdemeanor or a felony if the minor were 18 years of age or older. In cases where the
minor has previously been fingerprinted or photographed as a result of prior adjudication or
admission to a detention facility fingerprints or photographs do not need to be re-collected.

o 1.1 Probation officers shall direct the minor to a juvenile detention facility or local law
enforcement agency for fingerprinting. Upon verification that law enforcement has
obtained the fingerprints, the probation officer shall create a fingerprint critical message in
C.A.R.E.

o 1.2 Probation officers are required to ensure that a current photograph of the minor is
taken and uploaded in C.A.R.E.

o 1.3 Probation officers shall take the photograph or fingerprints of any minor if ordered by
the court.

. Photographs may be retained in social files, electronic files (C.A.R.E.), and tracking files.
. Photographs may be distributed or disbursed to State or local law enforcement agencies, the

judiciary, and the Division of Juvenile Justice Services.

. When a minor's juvenile record is expunged, all photographs and other records shall be sealed

upon order of the court. Fingerprint records may not be destroyed.

Effective June 13, 2008 - Updated February 10, 2012

Board of Juvenile Court Judges: Approved 6/13/08- & 02/10/12
Trial Court Executive: Approved 7/07/08 & 02/02/12
Chief Probation Officers: Approved 04/04/08 & 10/13/11
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View Addendums for this Policy

Policy:

Drug testing shall be administered to detect and deter substance abuse, assess individual treatment needs,
and ensure accountability for minors under the continuing jurisdiction of the juvenile court.

Scope:
This policy applies to all probation officers of the Utah State Juvenile Court.
Authority:
e Utah State Juvenile Court: Drug Testing Policies and Procedures - PDF
Procedure:
1. Minors under the continuing jurisdiction of the Juvenile Court who have a Court order or case plan

authorizing drug testing shall submit to random urinalysis testing.

o 1.1 Such minors will receive a drug test to establish a baseline to determine any
measurable illicit substances in their system.

o 1.2 A minor who tests positive for drug use is not allowed to leave the test facility unless
released to a parent, guardian or other responsible adult. If a release to a responsible
adult is not possible, the probation officer may seek other alternatives, such as detention
and youth service programs.

. Probation may require the minor and parent(s) / guardian(s) to sign a drug testing

acknowledgment form that advises them the testing MUST be withessed and explains what will
occur if the minor tampers with a urine specimen or tests positive for illicit drugs (Addendum
4.9.1).

. The first random drug test following the baseline test that is positive for illicit substances may

result in a verbal warning or other sanctions.
o 3.1 The minor may be required to submit to a substance abuse evaluation and follow the
recommendation of the evaluator.
o 3.2 All drug tests following the baseline found to be positive for illicit substances may
initiate a motion to the Court requesting the assessment of a fee of $25.00 per panel
screen regardless of how many drugs test positive.

. Each positive drug test requires completion of the Positive Drug Test Statement form and

notification to the parent or guardian of the minor (Addendum 4.9.2, Positive Drug Test
Statement).
o 4.1 If the minor signs the form indicating they accept the results of the test, they waive
their right to request a confirmation test.
o 4.2 If the minor signs the form indicating they do not accept the results of the test, it will
be considered a request for a confirmation test be performed.
= 4.2.1 The minor will be responsible for the cost of the confirmation test if it
confirms the minor is positive.

. The probation department may submit a Motion and Order for Drug Testing Fee (Addendum 4.9.3,

Motion and Order for Drug Testing Fee).

o 5.1 The probation department may recommend the Court order the minor to pay $25.00
per panel screen regardless of how many drugs test positive in addition to the cost of
confirmation

o 5.2 The Positive Drug Test Statement shall be attached to the Motion and Order for Drug
Testing Fee.

History: Effective September 26, 2007

Addendum 4.9.1 Drug Testing Acknowledgment

Utah State Juvenile Court: Drug Testing Acknowledgment (Approved 2007) - PDF
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Addendum 4.9.2 Drug Test Statement
e Utah State Juvenile Court: Drug Test Statement (Approved 2007) -  PDF

Addendum 4.9.3 Motion & Order for Drug Testing Fee
e Utah State Juvenile Court: Motion & Order for Drug Testing Fee (Approved 2007) - PDF

* Collecting Specimens OTP - @) 57p LearningLink
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Addendum 4.9.1

DRUG TESTING ACKNOWLEDGMENT

1. Cooperate with the probation officer and answer all questions honestly.

2. As a condition of the Court’s order, you are subject to random urine testing for alcohol
and drug usage at such times as you are requested to submit to these by a probation
officer.

3. You are advised that failure or refusal to submit to such testing or tampering with a urine

specimen will be considered a violation of the Court order and considered the same as a
“positive test”. Failure to provide a urine specimen within 60 minutes of the request will
be considered a violation of the Court order. ALL specimen collections MUST be
witnessed.

4, Any positive result is a violation of the Court’s order. It will be reported to the Court and
may result in further sanctions. If you test positive, you will be requested to sign a
Positive Drug Test Statement.

5. You are required to inform your probation officer prior to the test about any prescribed or
over the counter medications you are taking. You may be required to provide
verification from a physician. If you test positive for a medication that has not been
specifically prescribed to you, the test will be considered a “a violation of probation”.

6. You may challenge a positive test result at the time you are tested and request a
confirmation test. If the confirmation test is positive, this test will be at your own
expense.

7. The test results will be released to you, your parents or guardian, and to the Court.
Release to any other parties will be available only by Court order.

8. If any test is positive the minor must be released to a parent, guardian or responsible
adult.

ACKNOWLEDGMENT

I, the undersigned, have read or had read to me the above information and understand
these instructions. | understand that the Juvenile Court will be informed if | fail to cooperate or
provide false, incomplete or misleading information.

Date:

Minor: Probation Officer:

Parent: Parent:




Addendum 4.9.2

POSITIVE DRUG TEST STATEMENT

Minor:

Case Number:

Probation Officer:

Date:

I understand that | have tested positive for the following drugs:
[] THC [ 1 Methamphetamine [ 1 Cocaine [ 1 Opiates
[ 1 Alcohol [ 1 Amphetamines [ 1 Other:

I also understand that | have the right to have these results confirmed by laboratory testing
for a fee for each test performed. Failure to request a confirmation test at this time will, in fact,
establish that the results from the original test(s) are valid.

| accept the results of the above test(s) and admit to using said
drug(s). By doing so, I also waive my right to request a
confirmation test.

I do NOT accept the results of the above test(s) and request a
confirmation test be performed. 1 will be responsible for the cost
of such test if it is positive.

Minor Date Probation Officer Date

[ 1 Notification of the positive test for

Parent (if available) Date drugs was given to the parent/guardian
on

Date

Admission Statement:
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Policy:

This policy is to establish guidelines for the collection of DNA sample from minors 14 years of age or older,
who have been ordered to provide a sample.

Scope:
This policy applies to all Probation staff of the Utah State Juvenile Court.
Authority:

UCA 53-10-403(3)

UCA 53-10-404

UCA 53-10-405

UCA 53-10-406.5

UCA 76-5-401

UCA 78A-6-117(4)

UCA 78A-6-1104

Utah Rules of Juvenile Procedure - Rule 27

Procedure:

1. Upon adjudication of qualifying offenses, the probation officer shall recommend in the dispositional
report to the court the collection of DNA from minors if they were 14 years of age or older at the
time they committed the following offenses:

o 1.1 any felony, or
o 1.2 any class A misdemeanor
o 1.3 any offense outlined above in which the court
= 1.3.1 enters a judgement for conviction to a lower degree of offense under
section 76-3-402 or
= 1.3.2 allows the minor to enter a plea in abeyance as defined in Section 77-2a-1.

2. A right thumb print will be submitted with the DNA sample.

3. Failure to comply with the DNA collections and/or failure to submit to thumb print shall result in
the filing of an affidavit and order to show cause requiring the appearance of the minor and
parents before the Court.

4. The probation officer shall recommend the minor pay a fee of $150.00 for the DNA sample test.

o 4.1 This fee may be waived by the court upon the finding that the minor is unable to pay
the fee.

o 4.2 If the minor and family request the fee to be waived in advance, they should complete
an affidavit of impecuniousity for the court to review.

o 4.3 If it has been determined that full payment of the fee cannot be made, probation may
recommend a partial wavier.

5. A minor is required to provide only one DNA sample unless the first sample is inadequate for
analysis.

o 5.1 The sample is to be obtained as soon as possible but not to exceed 120 days after the
adjudication and order.

o 5.2 Upon notification by the Department of Public Safety that a DNA sample is not
adequate, the probation officer shall obtain and submit an additional sample.

6. DNA sample collection and thumb print shall be conducted by staff who have completed the
required training approved by the Administrative Office of the Courts.

7. Upon order from the court, the DNA sample will be submitted to the Department of Public Safety in
accordance with required training and accepted protocols.

8. The probation staff shall document in CARE that the DNA sample and thumb print were obtained
and submitted to the Department of Public Safety. Documentation shall include who collected the
sample and the date collected and/or submitted. This information shall be placed on the critical
message screen.

9. If the order for DNA is determined to be uncollectible, the probation officer shall create the
appropriate critical message in CARE and include the reason for not collecting the sample.
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DNA/Fingerprint orders can become uncollectible for several reasons including:
o 9.1 Jurisdiction over the minor no longer exists because of age.
o 9.2 Jurisdiction over the minor no longer exists because of the certification or direct file
process
9.3 Jurisdiction over the minor was legally terminated by the Court
9.4 The minor is deceased
9.5 Verification that the minor has moved from the state or is otherwise unavailable.
9.6 The minor can not be located and all reasonable efforts to locate the minor have been
pursued.

0O 0O oo

Hist ory:

* Effective May 3, 2007 (Amended)

e Chief Policy Committee revised 12/01/10

e Chiefs approved on 12/09/10

e TCE revised and approved on 1/6/11

e Juvenile Board revised and approved on 1/14/11
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Section 4.11 Foreign National Minors
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Policy:

This policy is to provide guidelines in the handling of delinquency matters of foreign national minors who may
have legal or undocumented immigration status.

Scope:

This policy applies to all probation officers of the Utah State Juvenile Court.

Authority:

UCA 78A-6-103

Utah Rules of Juvenile Procedure - Rule 26

Utah Administrative Rule 547-13-9

United States Code - The Immigration & Nationality Action, Section 287 (8 USC 1357)
Addressing Immigration Issues Juvenile Court

Procedure:

1. The role of the probation officer is not to determine or inquire about immigration or foreign
national status. However, if the probation officer becomes aware of a minor's immigration or
foreign national status, the probation officer may communicate with U.S. Immigration Customs
Enforcement (ICE) about that minor if directed by the court or at the request of ICE.

2. Upon the request of a foreign national minor or if an ICE detention hold has been filed, the
probation officer shall notify the appropriate consulate of the minor's arrest or detention. In cases
where the foreign national minor is from a mandatory notification country, the consulate must be
notified of the arrest or detention even if the foreign national does not request or desire
notification. (Refer to the following website for a list of consulate and countries of mandatory
notification https://travel.state.gov/content/travel/en/consularnotification.html )

3. The probation officer shall inform the court when ICE has submitted a written detainer to hold a
foreign national minor.

4. If it appears imminent that the foreign national minor is being deported, the probation officer shall
make recommendations to the court regarding detention status.

5. If the minor is dependent and not deported the probation officer shall make a referral to the
Division of Child and Family Services.

History: Revised and approved March 9, 2017
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Section 4.12 Case Transfers - Supervision

Policy:

This policy is intended to provide direction when transferring formal probation/state supervision cases
between districts and to prevent the mishandling of files.

Scope:
This policy applies to all probation staff of the Utah State Juvenile Court.
Authority:

UCA 78A-6-103
Rules of Judicial Administration
Juvenile Court Operations - Rule 7-304 & Rule 7-305

Procedure:

1. When a minor is on formal probation/state supervision moves outside the geographical area of the
district, the probation officer shall notify the receiving district office Chief Probation Officer and
Clerk of Court prior to sending the file. The receiving office will acknowledge and reply in writing
that the transfer request has been received and assigned.

2. The sending probation officer shall make contact with the receiving probation department and
request information on office location, probation officer assignment and reporting instructions in
order to provide the minor with reporting instructions.

3. The sending probation officer will complete the Instruction to Report Form ADDENDUM 4.12.1 and
give that information to the minor prior to moving to the receiving district. A copy of this form will
be placed in the social file.

4. The sending probation officer will update the profile screen in C.A.R.E. with the minor’s new
address.

5. The sending supervisor shall review the social file for quality assurance prior to transfer of the
case. The reviewed file shall be sent within 14 working days or less to avoid interruption of
probation services.

History: Effective Date?

Board of Juvenile Court Judges Approved 12/11/2009
Trial Court Executives Approved 11/6/2009

Chief Probation Officer Approved 10/8/2009

JCPO Manual Committee Approved 10/21/2009

Addendum 4.12.1 Instructions to Report Form

« Instructions to Report Form - Bl pbF

Page Last Modified: 11/25/2013
Return to Top | Close Window
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http://le.utah.gov/UtahCode/getCodeSection?code=78A-6-103
https://www.utcourts.gov/resources/rules/ucja/ch07/7-304.htm
https://www.utcourts.gov/resources/rules/ucja/ch07/7-305.htm
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/docs/4.12.1-Instructions_to_Report_Form.pdf

Section 4.13 Courtesy Probation Supervision

Policy:

This policy provides guidelines for case management when a judge in a district
maintains jurisdiction over a probation case but the minor moves outside of
the geographic area or district.

Scope:

This policy applies to all probation staff of the Utah State Juvenile Court.
Authority:

UCA 78A-6-103

Rules of Judicial Administration Juvenile Court Operations - Rule 7-304 & Rule

7-305

Procedure:

1. The supervisor and/or the clerical department from the sending office will
review the electronic record and ensure it is updated as a part of the
courtesy supervision process.

2. The Chief Probation Officers of the sending and receiving districts will
arrange for the courtesy supervision of the case within 30 days, document
the arrangements in case notes in CARE, and determine which district will
be responsible for the following:

2.1 Probation orientation;
2.2 Completion of any assessments and re-assessments;

2.3 Completion of case plans, case notes, and other updates;
2.4 Completion of court reports; and
2.5 All other court and supervision requirements.

3. The sending probation officer will maintain monthly contact with the
receiving probation officer.

3.1 The receiving probation officer will initiate contact with the sending
probation officer for all matters which may impact the status or
placement of the minor's case.

3.2 The sending probation officer is responsible to file any warrants for
detention and/or affidavits for orders to show cause with the judge of
jurisdiction.



3.3 Both probation officers should staff the case when a change in status
or placement is anticipated.

4. Reviews and all other hearings will be set before the judge of jurisdiction.

History: Effective November 9, 2013



Section 4.14 Electronic Case Record Audit

Policy: This policy provides guidelines for probation department supervisors to audit
electronic case records to ensure policy compliance and proper case management.

Scope: This policy applies to all probation supervisors of the Utah State Juvenile Court.
Authority: Utah Code of Judicial Administration 4-202.

Procedure:

1. Each supervisor will use the approved audit form to conduct audits of electronic case records.
(See addendum 4.14.1)

2. Each month, the supervisor will randomly audit at least one case from each probation officer's
caseload under their supervision.
2.1 The supervisor shall choose the case to be audited.
2.2 The results of the audit shall be shared with the probation officer.
2.3 The probation officer will correct any deficiencies in the electronic record within 30
days.

3. At least quarterly, the Chief Probation Officer will review a sampling of case audits conducted
by the supervisor(s).

HiStOI’y: Effective September 1, 2002- Revised November 20, 2017



Section 4.15 Probation Responses to Compliant and Non-
Compliant Behavior

Table of Contents

Policy:

The probation department’s focus is to ensure compliance with the terms
and conditions of the probation order and other court orders, while
balancing individual accountability, competency development, and
community safety. The probation department is similarly committed to
providing incentives to encourage and reinforce positive behaviors.
Probation officers shall utilize Evidence Based Practices (EBP) to reinforce
positive behaviors and discourage negative behaviors.

Scope:

This policy applies to all probation staff of the Utah State Juvenile
Court.

Authority:

- Utah Rules of Judicial Administration
Probation Supervision-Rule 7-304
- Utah Rules of Juvenile Procedure
Violation of Probation and Contempt by a Minor - Rule 51
- UCA 78A-6-1101
« Addendum 4.15.1- Probation Response Matrices to Compliant and Non-
Compliant Behavior

Procedure:

1. Each probation officer has the responsibility to use EBP strategies to
assist in minor’s compliance with the terms and conditions of
probation and other court orders. Probation officers shall respond to
a youth’s compliant and/or non-compliant behavior in a prompt,
consistent, and proportional manner (see addendum 4.15.1 & 4.15.2).

2. The probation officer shall employ appropriate incentives for compliant
behavior in accordance with the recommendations in the Incentives
Response Matrix, (see addendum 4.15.1) The probation officer shall
document the incentives that were employed to reward compliant
behavior in case notes and court reports.

3. The probation officer shall employ appropriate interventions/sanctions


http://www.utcourts.gov/resources/rules/ucja/ch07/7-304.htm
http://www.utcourts.gov/resources/rules/urjp/URJP51.html
http://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4.15.1.pdf
http://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4.15.2.pdf
http://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4.15.1.pdf

for non-compliant behavior in accordance with the recommendations in
the Non-Compliant Behavior Response Matrix. (see Addendum 4.15.2)
The probation officer shall document the interventions/sanctions that
were employed to hold the youth accountable for non-compliant
behavior in case notes and court reports.

4. The probation officer should review the case with the probation
supervisor or designee to determine whether there are additional
sanctions that should be applied when attempts to correct the non-
compliant behavior are unsuccessful.

5. The probation officer shall review the case with the probation
supervisor or designee prior to filing an order to show cause or
contempt petition. The probation officer shall document the
interventions/sanctions that were employed to address the non-
compliant behavior in case notes and court reports.

History: Effective date April 7, 2006 - Revised July 8, 2016

Advisory Committee Note: Paragraphs (2) and (3) of this policy require
the mandatory use of the Probation Response Matrices when addressing
compliant and non-compliant behavior. Probation officers have discretion in
determining which incentives or interventions/sanctions outlined in the
matrices to employ.



Incentives Matrix

STEP 1: Identify the youth’s level of compliance and/or accomplishment. The beginning level focuses on incentives
when the youth is meeting expectations with their compliance toward their court orders/obligations. The intermeditate
level focuses on the youth’s behavior change among the “Big Four” (Antisocial Behavior, Antisocial Personality,
Antisocial Attitude, and Antisocial Peers) and the “Other Four” (School/work, Leisure/Recreation, Substance Abuse, and
Family). The advanced level focuses on acknowledging behavior when the youth identifies competence in skills and
abilities to refrain from getting into trouble and reducing their risk factors.

Beginning:

Accountability and
Compliance

Attending scheduled
appointments

Avoiding persons possessing,
using, and/or selling drugs/alcohol

Completed community service
hours

Complying with curfew, home
restrictions, or house arrest

Enrolled in school and/or program
Following home rules

Following rules/direction of
your court worker

Made payments toward restitution
and/or fines

Negative UA results

Refrained from possessing a
dangerous weapon

Refrained from staying out
overnight

Submitted photo, fingerprint,
and DNA

Successful search of self or
possessions

Wearing neutral clothing
(non-gang/drug/alcohol)

Other

Achieving a higher level in a
program

Active participation in therapy/
counseling

Associating with positive peers
Avoiding negative peers
Completion of a Carey Guide/BIT
Creating case plan goals
Engaging with family

Good grades and or attendance
Improved physical health/hygiene
No contact with victim

Participation in pro-social
activities

Positive reports from collateral
agencies

Taking prescription medications

Thinking about consequences
before acting

Time free of non-compliant
behavior

Using coping skills

Using positive communication
skills

Other

Advanced

Demonstrates Competence
and Reduction of Risk

Accomplishing a case plan goal
Continuation in a pro-social activity
Displaying appreciation for others
Express genuine remorse

Finding employment/remaining
employed

Graduating from High School/
obtaining GED

Identifies and works with support
system

Initiating meetings with others
(school/probation/programs)

Leadership role for pro-social
activities/events

Membership in a positive
organization

No referrals for delinquent/non-
compliant behavior

Positively contributing to
family/home

Successfully completing a program

Using skills to deal with difficult
situations

Using consequential thinking skills
Other

Approved July 8,2016




Incentives Matrix

(continued)

STEP 2: Reward the youth with a proportionate incentive for their identified level of compliance/accomplishment outlined
below or as identified by the youth. Incentives should be awarded promptly; within hours or days. The list below provides
examples of suggested responses; it is not all-inclusive. Award the youth with the incentive that will have the most impact
on pro-social behavior.

Level 1

Response

Allow special supervised outing
Allow extra time on the computer

Credit toward community
service hours*

Earned free time with pro-social
peers

Permission to attend/participate in
a community event

Permission for travel/extended
travel

Recognition by worker/parent/
school

Receive personal hygiene supplies

Reward coupon or punch on a
punch card

Send a positive letter to youth'’s
home

Transportation access/credit/
passes

Verbal praise to youth and/or
parent

Other incentive individualized to
youth

Allow an overnight with
approved friend

Apply community service hours
toward restitution®

Certificate of achievement
Extend curfew

Field trips with staff (college tour,
hiking, etc.)

Hold an appointment by phone
Reduction in supervision
Recognition given in Court

Reduce time on home restriction/
house arrest

Reduction in community service
hours*

Reduce frequency of drug testing

Storyboard/wall of fame/fish
bowl raffle

Other incentive individualized
to youth

Level 3

Response

Allow youth to have input on
probation appointments

Court level of completion
Early Discharge*
Graduation ceremony

Invitation to serve on agency
leadership council

Invitation to monthly recognition
ceremony

Job shadowing/apprenticeship
opportunity

Letter of support/job
recommendation

Modification of probation terms*

Restoration of non-suspended
driving privileges

Waiving/reducing fines*

Other incentive individualized to
youth

*Will require court action

STEP 3: Document the accomplishment and the incentive awarded to the youth in case notes and in court reports.

Approved July 8,2016



Non-Compliant Behavior Matrix

Step 1: Determine the seriousness of the current non-compliant behavior: Minor; Medium; Serious.

Minor: Serious:

(Lapse in judgment) (Ongoing, willful disregard

of expectations)

« Association with anti-social « Association with anti-social peers - Association with anti-social peers

peers . Curfew/home restriction/truancy |« Contact with victim

« Curfew violation (worker violation

o - Curfew/home restriction/
notified by parents)

+ Fail to contact worker habitual truancy

- Failed to attend school/work - Fail to notify worker about - Fail to contact worker

- Failed to complete community police contact - Fail to notify worker about
service/restitution « Failure to attend school/work police contact

. szuled.to comply with worker « Failure to complete community + Failure to complete community
directives service/restitution service/restitution

- Failed to contact worker « Failure to comply with worker - Failure to return home

- Failed to enroll in treatment/ directives overnight/AWOL
program - Failure to return home overnight |+ Multiple missed appointments

- Failed to notify worker about
police contact

with required program/treatment/

+ Missed appointments with ) .
skill provider

required program/treatment/
+ Missed appointment with skill provider + Non-compliant with court

treatment/program . Non-compliant with court ordered program

« Use of illegal substances ordered program (suspension). + Positive UA/failure to submit/

(parent/guardian report) - [Eesitive U e aulsr adulteration to sample

+ Physical violence/aggressive

+ Physical violence/aggressive a e
behavior (injury)

behavior (no injury)
+ Physical violence/aggressive
behavior (no injury)

+ Unsuccessful discharge from
program/intervention for lack of
attendance/participation/behavior

Step 2: Using the youth’s risk level (Determined from PSRA) and the seriousness of the non-compliant behavior determined
in step 1, use the table below to determine the presumptive response (Level 1, 2, or 3). In determining whether or not to
decrease/increase the presumptive response, the following factors should be considered: Impact on victim; impact on the
community; and if the violation is consistent with the youth’s pattern of behavior.

Moderate

Serious

Approved July 8,2016



Non-Compliant Behavior Matrix

(continued)

STEP 3: Use the information from Step 1 and 2 to determine the appropriate level of response. Use the least restrictive
response for the desired behavioral change utilizing the principles of risk, need, and responsivity. Responses to violations
by low risk youth are preferably handled through school and /or parent consequences, and should involve minimal contact
with the juvenile system. If there is an increase in drug testing, case contact, community service hours, or other restrictions,
the increase should be the least restrictive, in amount or duration, to achieve the desired outcome. The determined re-

sponse should be applied within hours or days (promptly) and not weeks or months.

Level 1

Response

Carey Guides/BITS/NCTI/
Decisional Balance Sheet

Curfew or home restriction(s)
Increase community services

Increase contact/Motivational
Interview

Increased frequency of drug
testing (as needed)

Level 3

Response

Any Level 1 responses that are
appropriate

Community service/fines/fees*

Develop education plan with
school

Home restriction/day reporting
In-court review hearing

Increase frequency of treatment

« Any Level 1 or Level 2 responses
that are appropriate

- Intensive outpatient or inpatient
treatment*

« Multi agency staffing/community
based placement*

» Order to Show Cause/Contempt

« Re-assess risk and create new

case plan
Letjcer/essay/ homework Increase of special programming p .
assignment _ example ART/NCTI + Specialty Court
» Letter of apology « Mental health/substance abuse
+ Problem-solving session with assessment

worker «  No Contact Directive*

+ Restriction of activities/privileges . Psychological*

« Review case plan . Staff with others

@ Selnee] el el dussie +  Work crew for completion of

+ School/parent/guardian hours/structure

consequences

+ Verbal or written warning

* Indicates response that requires court Action

Note: Per Juvenile Court Policy 4.15 Probation Response to Compliant and Non-Compliant Behavior: The probation
officer shall review the case with the probation supervisor to determine whether there are additional sanctions that
should be applied when attempts to correct the non-compliant behavior are unsuccessful.

STEP 4: Document the non-compliant behavior and identified response in case notes in CARE and in court reports. If
needed, complete a re-assessment and incorporate needed changes in the case plan.

Approved July 8,2016
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Policy:

Any illegal or restricted property confiscated during a search shall be handled in accordance with the
commonly accepted law enforcement practice that maintains a proper chain of evidence. Any property
confiscated shall result in a technical violation or in the filing of an order to show cause/contempt.

Scope:
This policy applies to all probation staff of the Utah State Juvenile Court.
Authority:

United States Constitution 4th Amendment
UCA 76-10-1201

Utah State Juvenile Probation Order

Policy 5.1 Probation Searches

Procedure:

1. Probation officers shall attend the Probation Officer Safety course prior to conducting any searches.

2. Probation officers engaged in searches shall only confiscate property that:

o 2.1 s illegal for the minor to have in their possession or

o 2.2 is restricted by the probation order or other court order.

3. Confiscated illegal property includes, but is not limited to drugs, tobacco, alcohol, firearms, or
other items prohibited by state statute.

o 3.1 Probation officers shall immediately notify local law enforcement to take possession of
such property.

o 3.2 If law enforcement cannot or does not respond in a reasonable amount of time,
property shall be secured per district guidelines.

4. Confiscated property shall be handled and packaged in a safe manner to ensure it is preserved in
its original condition and the chain of custody is maintained.

o 4.1 The probation officer shall use caution when handling property. Confiscated property
shall be placed in a container or plastic bag as designated by district guidelines.

o 4.2 Confiscated property shall be clearly identified on the completed Confiscated Property
Form.

= 4.2.1 The original is attached to the container.
= 4.2.2 A copy is given to the minor/parent.
= 4.2.3 A copy is placed in the social file.

o 4.3 Confiscated property shall remain in the probation officer’s immediate possession until
it can be turned over to a parent, law enforcement or locked in a designated evidence
room.

= 4.3.1 After business hours, any confiscated item shall be placed temporarily in a
designated restricted location to preserve the chain of evidence as designated by
district guidelines.

o 4.4 Any property confiscated shall be released to a parent or law enforcement and shall be
documented by completing the Confiscated Property Form.

= 4.4.1 If the parent refuses to take possession of the property, the probation
officer shall dispose of the property.

= 4.4.2 Property shall be disposed of by the probation officer in the presence of at
least one witness after adjudication, or when deemed appropriate if an Order to
Show Cause is not filed, and documented in the social file.

5. Restricted property specified in the Probation Order, or other court order, is property that
promotes illegal, gang, or drug activity or is deemed harmful to a minor as defined in 76-10-1201.
These may include but are not limited to belt buckles, belts, bandanas, shirts, jewelry, or sexually
explicit material.

o 5.1 If property is confiscated by probation, it shall be secured per district guidelines.

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4_16.htm?PRNT_VRSN=PRNT_VRSN& 12
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o 5.2 If the probation officer cannot articulate the reason the property is restricted, the
property shall not be confiscated.
o 5.3 This opportunity should be used by the probation department to facilitate discussion
with the parent or guardian as to why the property is restricted.
6. Property of concern to probation includes property which may encourage illegal behavior or
violations of probation.
o 6.1 Property will not be confiscated but used as an opportunity to facilitate discussion
between probation and the parent and minor.
7. Probation officers shall not under any circumstances use or possess any confiscated material for
personal use.

History: Effective 04/30/07

Addendum 4.16.1 Confiscated Property Form

e Complete the Confiscated Property Form online - PDF

Table of Contents | Previous | Next
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https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/ConfiscatedPropertyForm.pdf
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4_15.htm
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_4/4_17.htm

Utah State Juvenile Court
Confiscated Property Form

Date:
PO Name: Minor Name:
PO Phone: Case #:
Witness Name: Minor Phone:

Witness Phone:

Minor Address:

Property Confiscated by:

City/State/Zip:

Item Number (s)

Address of Occurrence: Confiscation: Date Time am/pm
City/State/Zip:
Item Number Quantity Property Description (include make, model, color, serial number)
Chain of Custody / Signatures, Identification
Released/Disposed By Received/Witnessed By Date & Time

white-property, yellow-social file, pink-minor/parent




Hi1STORY: EFFECTIVE 05/03/06



Policy 4.17 Fines and/or Restitution Obligations

Policy:

The probation department shall not collect or receipt any fines or restitution
ordered by the court or assessed through nonjudicial handling.

Scope:
This policy applies to all probation staff of the Utah State Juvenile Court.
Authority:

Utah State Courts Accounting Manual Receipting Policy, Section 2, Receipting
Utah Courts Juvenile E-Payment
System https://pubapps.utcourts.gov/JuvenileEpaymentWEB/

Procedure:

1. The probation officer shall not accept any payments e.g., money
orders, cashier’s checks, financial transaction cards, cash or personal
checks.

2. The probation officer shall refer patrons to make all payments to -the
clerical department or via the courts online payment system (Utah
Courts Juvenile E-Payment System).

History: Effective July 7, 2008- Revised November 20, 2017.



Section 4.18 Probation Officer Audio/Video Recordings
Policy:

Probation officers complete audio/video recordings for quality assurance,
training and advancement purposes. This policy outlines the process for

audio/video recording interviews with youth and how these recordings
should be secured.

Scope:

This applies to all probation staff of the Utah State Juvenile Court.
Authority:

e Probation Officer Career Track Quality Assurance Guidelines and

Documentation Requirements — Utah State Juvenile Court Education
Career Track

e Code of Judicial Administration 4-202.02

Procedure:

1. Probation officers shall obtain the necessary signhatures on the
Audio/Video Interview Release Form before recording an interview. (See
Addendum 4.18.1)

1.1 This form and any associated recordings shall be stored
together in a secured location such as a locked file cabinet or a
password protected computer file.

1.2 Audio/Video recordings shall be retained no longer than 5 years
from the recording date. The probation officer’'s immediate
supervisor shall be responsible for the retention and destruction
of the recordings.

2. The probation officer’s immediate supervisor shall be responsible to
maintain the security of all audio/video recordings.

3. The audio/video recording shall only be used for evaluative and training
purposes outlined in the Probation Officer Career Track Guidelines and
Instructions document. The recording is classified as a protected record.



4. If the minor’s court record is expunged the recordings shall be destroyed
at the time of expungement.

Addendum 4.18.1 Audio/Video Interview Release Form

History: Effective October 5, 2016



AUDIO/VIDEO INTERVIEW RELEASE FORM

I hereby give permission for images of my child(ren) to be captured via audio/video,
during the activity listed below.

I understand and acknowledge that juvenile court employees will see these images
and/or interviews, and that I am waiving any rights of compensation or ownership

thereto.
Members of the public WILL NOT see these images.

Activity(ies) at which audio/video interviews were taken:

Name of Participant(s) (please print):

Name of Parent/Guardian (please print):

Phone Number of Parent/Guardian:

Parent/Guardian’s Signature Date

Probation Officer’s Signature Date

As of October 5, 2016
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Section 5.1 Probation Searches
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Policy:

The probation department may conduct administrative searches of individuals who enter probation offices for
the detection of weapons. The probation department may conduct a search when there is reasonable
suspicion that the probationer has violated the law or terms of probation.

Scope:
This policy applies to all juvenile court personnel of the Utah State Juvenile Court.
Authority:

United States Constitution - 4th Amendment
Utah Constitution - Article I Section 14
Opinion for Court Administration Legal Counsel, dated July 10, 2000

Procedure:

1. Search of Individuals Entering Probation Offices:

o 1.1 Each district office shall address the "Search of Individuals Entering the Probation
Offices" through the district security plan or district policy & procedures. This shall include
reporting incidents as outlined in Section 5.6 - Critical Incident Reporting.

2. Search of Probationers’ Dwellings and Property shall require reasonable suspicion or consent of the
individual who has control of the premises.

o 2.1 Reasonable Suspicion includes but is not limited to:

= 2.1.1 Information reported from a reliable source that the probationer may have
violated the law or the conditions of his/her probation.

= 2.1.2 Observable physical indicators that the probationer is under the influence of
illegal substances.

= 2.1.3 Observable environmental indicators that the probationer may be in
possession of contraband, weapons, or illegal substances.

o 2.2 Where reasonable suspicion does not clearly exist, consent of the individual who has
control of the dwelling or living space must be obtained prior to a search. A consent for
search form will be used stating the general area to be searched and that the individual
has the right to refuse permission to search.

= 2.2.1 Consent will be valid if it appears that the individual has the age, education,
and intelligence to understand the issues to which he/she is giving consent.

= 2.2.2 The probation officer should be prepared to articulate that the individual
understood the concept of consent.

= 2.2.3 Permission must be specific to each occasion when a consent search is
requested by probation.

= 2.2.4 If the request to search is refused, no search shall take place and the
refusal shall not be construed as reasonable suspicion.

o 2.3 Where reasonable suspicion does not clearly exist, consent from the individual who
owns the vehicle must be obtained prior to a search. A consent for a search form will be
used stating the general area to be searched and that the individual has the right to
refuse permission to search.

= 2.3.1 Consent will be valid if it appears that the individual has the age, education,
and intelligence to understand the issues to which he/she is giving consent.

= 2.3.2 The probation officer should be prepared to articulate that the individual
understood the concept of consent.

= 2.3.3 Permission must be specific to each occasion when a consent search is
requested by probation.

= 2.3.4 Ownership is a factor to consider, but the most important factor is who has
control and access of the vehicle.

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_5/5_01.htm?PRNT_VRSN=PRNT_VRSN&
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= 2.3.5 If the request to search is refused, no search shall take place and the
refusal shall not be construed as reasonable suspicion.
o 2.4 Where reasonable suspicion does not clearly exist, consent from the individual who
owns the property or who has possession of the property must be obtained prior to a
search. A search form will be used stating the general area to be searched and that the
individual has the right to refuse permission to search.
= 2.4.1 Consent will be valid if it appears that the individual has the age, education,
and intelligence to understand the issues to which he/she is giving consent.
= 2.4.2 The probation officer should be prepared to articulate that the individual
understood the concept of consent.
= 2.4.3 Permission must be specific to each occasion when a consent search is
requested by probation.
= 2.4.4 Ownership is a factor to consider, but the most important factor is who has
control and access of the property.
= 2.4.5 If the request to search is refused, no search shall take place and the
refusal shall not be construed as reasonable suspicion.
3. If weapons, illegal drugs, or other contraband is discovered during a search, law enforcement shall
be notified to take possession of the items, to investigate and to refer charges to the prosecutor.

History: Effective August 1, 2001

Addendum 5.1.1 Legal Counsel Opinion - Search & Seizure

MEMORANDUM

To: Juvenile Trial Court Executives
From: Brent Johnson, General Counsel
Re: Search and Seizure

Date: July 10, 2000

I have been receiving feedback that there still might be confusion about the impact of the recent Utah Court
of Appeals' decision on searches by juvenile court probation officers. It has been suggested that I put
together a memorandum clarifying the courts' policies on search and seizure by juvenile court probation
officers.

Impact of Utah Court of Appeals Decision

The Court of Appeals' decision did not have, and should not have, any impact on our existing policies
concerning juvenile court probation officer searches. Our policy, as will be explained below, has always been
that juvenile probationers and their property can only be searched based upon consent or reasonable
suspicion of illegal activity. The Court of Appeals' decision was based on a test case to determine whether
searches could occur under circumstances other than reasonable suspicion or consent. The argument in the
case was that juvenile probationers, because of their status as minors, should not have a reasonable
expectation of privacy in their person or property and therefore could be searched at any time, for any
reason. The argument was based on a theory that society has a compelling interest in rehabilitating juveniles
and this compelling interest overcomes any expectation of privacy by the juveniles. The Court of Appeals
rejected this test argument and stated that juvenile probationers essentially have the same rights as adult
probationers. Because this was a test case, it did not have any impact on the way our juvenile court
probation officers should have been doing business. In fact, a conscious decision had been made to await the
Court of Appeals decision before making any changes to our search and seizure policy. Based on the
decision, no changes are necessary.

Search and Seizure Policy

There are generally three types of searches of concern to juvenile court probation officers: 1) reasonable
suspicion searches, 2) consent searches, and 3) administrative/security searches. I will discuss each of these
in turn.

A. Reasonable suspicion. A search of a juvenile probationer, or a juvenile probationer's property may be
conducted if a probation officer has "reasonable suspicion" of illegal activity. The Utah Court of Appeals has
described reasonable suspicion as follows:

Reasonable suspicion requires no more than that the authority acting be able to point to specific and
articulable facts that, taken together with rational inferences from those facts, reasonably warrant a belief
that a condition of probation has been or is being violated. However, a probation search cannot be based
upon a mere hunch without factual basis, nor upon casual rumor, general reputation, or mere whim. To
determine whether the facts known to the officers legitimately gave rise to a reasonable suspicion, we do not
address each fact in isolation, but instead view them in their totality.

State v. Hyatt. 965 P.2d 525 (Utah App. 19gB).
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Reasonable suspicion is based on specific facts and not on hunches and reputation. Examples of the types of
facts that would support reasonable suspicion would include:

¢ A juvenile probationer who smells of marijuana smoke would justify a search of the person and the
items that the person is carrying, such as a backpack.

* Locating drug paraphernalia in plain view in a probationer's bedroom would justify a search of
other areas of the bedroom for drugs.

* Information from a reliable informant that a probationer is carrying a weapon would justify a
search of the probationer for that weapon.

There are several important considerations involving reasonable suspicion searches. First, the area to be
searched must have a relationship to the facts which support reasonable suspicion. For instance, information
from a reliable informant which indicates that a probationer has a weapon in a car would not automatically
support a search of the probationer's bedroom. Second, the past history of a probationer does not in and of
itself support reasonable suspicion. For instance, a probationer's history of carrying a weapon does not
support subsequent searches of the probationer without additional facts that the probationer may then be
carrying a weapon. Third, nervous behavior in and of itself does not support reasonable suspicion searches.
There must be other specific facts, in conjunction with the nervous behavior, that would support such a
search.

B. Consent Searches. Searches may be conducted with the consent of a person who has ownership or control
over the property to be searched. In order for the consent to be valid, the consent must be given at the time
of the search, the consent must be knowing and informed and cannot be coerced, and the consent must be
specific to the area to be searched. A probation agreement in which a probationer consents to be searched at
any time is not valid for consent searches.

Consent searches are a very valuable tool for juvenile court probation officers because consent can often be
obtained from a juvenile's parent. As long as the parent has ownership and/or access to the area to be
searched, the parent can give consent, even if the juvenile has refused to give consent to the search. Parents
typically have access to their kid's bedrooms and areas within the bedrooms such as closets, dresser
drawers, and possibly backpacks and can give consent for those areas to be searched. A probation officer
should make certain that the area to be searched is one for which the person can give consent before
commencing the search.

C. Administrative/Security Searches. In almost all of the court sites and probation offices searches are
conducted when persons enter the premises to ensure that those persons are not carrying a weapon. These
searches are valid as legitimate administrative and security concerns. The most important aspect for these
searches is that the persons subject to the search be provided notice that these searches may be conducted.
This is most often accomplished by posting written notice at the entrance of a building or office that all
persons entering the building or office are subject to a search for security purposes. Because these searches
are for the purpose of determining whether a person carries a weapon, these searches can be no more
intrusive than is necessary to determine whether a weapon is present. If a magnetometer is available, the
magnetometer should be used and additional searches of the person may not be conducted unless the
magnetometer reveals items that are suspicious.

Our juvenile court work crews are subject to administrative/security searches as a part of their work detail.
Juveniles who are a part of these work crews should be given written notice that they will be subject to
searches upon reporting for work and upon entering the van at the end of a work detail. Again, these types
of searches must be no more intrusive than is necessary to determine the presence of weapons.

Conclusion

This memorandum is simply a brief description of the types of searches that are possible. In some instances,
these issues can become fairly complicated and as questions arise the questions can be directed to my office.
Training can also be arranged on the legal issues involved with searches as well as the proper methods and
considerations for searches.

Addendum 5.1.2 Court of Appeals of Utah - Probation Search
e Court of Appeals of Utah - Probation Search - PDF

Table of Contents | Next

Page Last Modified: 7/31/2017

Return to Top | Close Window
T ———————

https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_5/5_01.htm?PRNT_VRSN=PRNT_VRSN& 3/3


https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_5/Addendum-5.1.2-Court_of_Appeals.pdf
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/
https://www.utcourts.gov/intranet/juv/po/juv_po_pp/Section_5/5_02.htm

12/8/2017 Utah State Courts Intranet - Juvenile Probation Policy Manual: Section 5.2 Taking and Transporting a Minor in Custody

Close Window

Uta h State COU rtS This page has been formatted for printing.

Font Size: A A A

Section 5.2 Taking and Transporting a Minor in Custody

Table of Contents

Policy:

The probation department will only take a minor into custody when an order for detention has been issued by
the Court and in emergency situations in which a peace officer is not immediately available.

Scope:
This policy applies to all probation staff of the Utah State Juvenile Court.

Authority:

UCA 77-7
UCA 78A-6-111
UCA 78A-6-112

Procedure:

1. The probation department shall obtain an order for detention before taking a minor into custody. If
a judge is not immediately available and there is an imminent risk to the community, the probation
officer shall hold the youth until a judge is located and:

o 1.1 An order for detention is authorized by the judge, or

o 1.2 An order for detention is signed by the judge.

2. If the court issues an order for detention with specific date and time for the commitment, the
probation officer shall inform the parents of the minor and the minor of the specifics of the order.
Further the minors shall be informed to report to detention as outlined in the court order.

3. After an order for detention is issued, a search for the minor shall be guided by the probation
department.

o 3.1 The probation officer shall inform the parents of the order, determine if the minor is
present in the home, and advise the minor to submit to custody.

o 3.2 The probation officer may seek the assistance of parents and family, school
authorities, law enforcement, and other appropriate agencies in the search effort.

o 3.3 Through effective case management, probation officers involved with the minor will
have knowledge of associations, relationships and behavior patterns to assist with
determining the whereabouts of the minor.

4. Probation staff shall not transport the minor if there is physical resistance, presence of weapons, or
concerns about flight.

5. Taking the minor into custody may be accomplished by:

o 5.1 Advising the minor to surrender at the detention center. Parents may assist the minor
in the voluntary surrender by transporting the minor to detention.

o 5.2 If there appears to be no compromise to personal safety, the safety of the minor, or
the safety of others, the probation officer may transport the minor to detention. The
transportation shall be accomplished by:

= 5.2.1 Using a state vehicle to transport the minor;
= 5.2.2 At least two probation staff, one of which must be a probation officer, shall
be used to secure and transport a minor;

5.2.3 A search of the minor and the vehicle shall be conducted prior to placing a

minor in the vehicle;

5.2.4 Secure and restrain the minor;

5.2.5 Placing the minor in the rear seat, behind the passenger side;

5.2.6 The backup probation staff will sit behind the driver’s seat; and

= 5.2.7 Secure the seat belt on the minor and lock the rear doors.

o 5.3 Following transport by probation staff, the vehicle shall be checked for contraband.

o 5.4 Probation staff will provide the necessary paperwork for the admittance to detention.

6. Law Enforcement Assistance may be obtained when:

o 6.1 A minor presents a threat or risk to safety, has a known history of violence or is a
known flight risk.

7. The Probation Department shall assist the Law Enforcement agency by providing information on
the minor’s whereabouts.
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Policy:

This policy is to establish guidelines for response to a client or other individual(s) that are creating a situation
that may cause physical injury to the court worker, client or others.

Scope:
This policy applies to all probation department staff of the Utah State Juvenile Court.
Authority:

UCA 76-2-402 (1)

UCA 78A-6-112

Utah Rules of Juvenile Procedure - Rule 7

Utah State Juvenile Probation Officer Training Curriculum

Procedure:

1. Probation officers will always use the lowest level of force deemed necessary to control a situation.

2. Probation officers will withdraw from situations that have the potential to escalate to a level where
physical force is imminent.

3. When the use of force is necessary, the lowest level of force should be used to contain the situation
and insure the safety of staff or others.

4. The use of force continuum levels from least to most severe is as follows:

o 4.1 Presence of worker - This level should be used when the subject is cooperative with
minimal to no direction. The worker's stance and body language should be used to convey
the need for compliance by the aggressor.

o 4.2 Verbal Persuasion - This level should be used when the subject's compliance is
responsive to verbal direction. The worker's should use the skills of:

= persuasion

questioning

advise with light control

verbal warning with heavy control and
= jnstruction.

o 4.3 Soft hand control(Handcuffing) - This level should be used when the subject is
resistive to verbal persuasion and the subject's behavior appears to be escalating.

o 4.4 O.C. Spray - This level should be used when a staff member or other individual(s) is
threatened with imminent danger. If possible, the worker should give verbal warning to
gain compliance prior to use of the O.C. spray. (Section 5.5 O.C. Spray).

o 4.5 Hard (Empty) hand control - This level should be use when the subject's actions are
openly aggressive and may cause physical injury. The worker's should use the skills and
training of:

= self defense,
= arrest and control techniques.
5. An employee may use necessary force to protect themselves from serious injury or death.

History: Effective November 1, 2001
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Policy:

This policy is to provide uniform guidelines for the appropriate use of handcuffs.
Scope:

This policy applies to all probation staff of the Utah State Juvenile Court.
Authority:

UCA 76-2-403

UCA 77-7-1

UCA 78A-6-112

Utah State Juvenile Probation Officer Training Curriculum

Procedure:

1. Probation officers and deputy probation officers shall receive approved training prior to the
issuance or use of handcuffs.
o 1.1 The use of handcuffs are primarily for defensive detainment.
o 1.2 Handcuffs shall be used according to the Probation Officer Defensive Tactics training.
o 1.3 Districts may authorize the use of handcuffs and issue them to staff.
2. The use of handcuffs is authorized when taking a minor into custody (See Section 5.3 Continuum
of Force)
3. The use of handcuffs is appropriate to:
o 3.1 protect the minor from potential harm,
o 3.2 protect others from potential harm, or
o 3.3 for self-defense.
4. When handcuffs are used as outlined in this section a critical incident report shall be prepared and
submitted. (Section 5.6 Critical Incident Reporting)
5. Probation officers will receive the required training and yearly certification. Any training conducted
must follow the lesson plan approved by the Administrative Office of the Courts.

History: Effective May 1, 2002
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Policy:

The juvenile court probation department staff who carry oleoresin capsicum spray shall be trained in the
reasonable and prudent use of the spray, appropriate steps for decontamination, and reporting of its use,
and the proper disposal of expired OC spray canisters per manufacturer’s instructions.

Scope:

This policy applies to all juvenile court probation staff of the Utah State Juvenile Court.
Authority:

Probation Officer Safety Training Curriculum

Procedure:

1. Under the direction of the chief probation officer, supervisory staff shall issue and authorize the use
of oleoresin capsicum spray (O.C. spray).

o 1.1 It is intended to be used only in situations in which it is necessary to defend against
injury to staff or others.

o 1.2 Staff shall carry only authorized O.C. spray as provided by the courts.

o 1.3 O.C. spray shall only be issued to staff that have successfully completed the required
training and yearly certification. Any training conducted must follow the lesson plan
approved by the Administrative Office of the Courts.

2. As soon as is practical after the subject has been controlled by the use of the OC spray, staff shall
call law enforcement for assistance to take control of the situation. Staff shall remain with the
subject unless their safety is compromised. Staff should advise law enforcement if they leave the
scene for safety reasons.

3. While waiting for law enforcement to arrive, staff shall implement the decontamination procedure
as soon as is reasonably practical.

o 3.1 Calm the subject if possible. Explain the decontamination process to them and tell
them you are going to start with a search as part of the process. Have the subject either
sit or stand, to promote good breathing and continue to assure him/her that the effects of
the O.C. spray are temporary and will diminish in a short period of time.

= 3.1.1 Staff shall wear gloves during the search process and dispose of them at
the conclusion of the search.

o 3.2 Flush the contaminated areas with copious amounts of cold water if it is safe. The
subject is not to be forcibly decontaminated.

3.3 Expose the subject to fresh air if practical and safe.
3.4 Inquire if the subject has any respiratory diseases or problems (i.e. asthma,
bronchitis, emphysema) and ask if they want medical response called.

o 3.5 Ask subject if they are wearing contact lenses and advise them to remove them if they
are.

4. The subject will not be left unattended provided the safety of staff is not compromised, until
released to law enforcement, a parent or guardian, or medical personnel. Once law enforcement
arrives, staff may leave the scene at the direction of the arriving officer.

5. Any intentional or accidental use of O.C. spray, except during training, will be documented on an
0O.C. Spray Use Report Form (Addendum 5.5.1) and on a Court Security Incident Report Form
(Addendum 5.6.1). These forms will be completed before leaving at the end of the shift. Reporting
forms shall then immediately be forwarded to the supervisor and trial court executive.

o 5.1 The trial court executive shall forward this report to the State Court Security Officer.

o 5.2 The use of O.C. spray contrary to policy may result in the revocation of the staff’s
authorization to use the spray and/ or disciplinary action.

6. Each district shall develop a policy for disposal of expired O.C. spray canisters according to the
recommendations of the manufacturer.

History: Effective September 13, 2006
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Policy:
The probation officer shall document and report critical incidents.
Scope:

This policy applies to all juvenile court personnel of the Utah State Juvenile Court.

Authority:
Administrative Office of the Courts

Procedure:

1. Court personnel shall report verbally and by written court security incident report to their
supervisor:
o 1.1 Any serious incident which may have potential for:
= 1.1.1 News media coverage.
= 1.1.2 Life or safety endangerment of individuals or the community.
= 1.1.3 Personal injury on the job. Or
= 1.1.4 Adverse impact on the department.
o 1.2 The district supervisor shall report to the Chief Probation Officer and the Trial Court
Executive.
o 1.3 Communication with the news media shall be referred to the Trial Court Executive or
designee.
2. In the case of damage to a motor pool vehicle, refer to the vehicle guide entitled State Motor Pool
User Guide and If You are Involved in an Accident located in each vehicle.
o 2.1 When damage is done to a vehicle a report shall be made to the State Motor Pool.
o 2.2 Any further instructions given by State Motor Pool should be followed.
o 2.3 The district supervisor, chief probation officer and trial court executive shall be notified
of any damage to a motor pool vehicle.
3. Any threat received by probation staff shall be reported immediately to supervisor of the unit or
chief probation officer.
o 3.1 The bailiff shall be notified for court security.
o 3.2 The probation staff shall complete a State of Utah Incident Report as outlined below.
4. The staff member(s) involved shall make a verbal report of the incident to their immediate
supervisor or designee as soon as possible.
5. The State of Utah Court Security Incident Report form shall be completed by the staff member(s)
and filed with the supervisor for review before the end of the work day.
o 5.1 After review and sign-off by the supervisor, the original Court Security Incident Report
Form shall be filed in the social file of the involved youth and a copy sent to the Chief
Probation Officer and the Trial Court Executive.
o 5.2 In the event that the incident does not involve a youth under the supervision of the
probation department, the signed Court Security Incident Report Form shall be filed in a
designated file for such reports and retained for one year.

Critical Incident Report

This form is able to be filled out online and then printed.

« Court Security Incident Report Form - Bl ppF
History: Effective November 1, 2001
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COURT SECURITY INCIDENT FORM

] Threat (1 Suspicious Incident 1 Vandalism
[J Theft/Burglary/Robbery [J Assault
Date: Time: District/Court:
Police Notified: No (7 Yes [l  Case#: Officer:
Cleared by:  Arrest [ Report Filed [ No Action Taken [J
Victim
Non-Employee[] Employee [ Building [ Vehicle [
Person Name Title
Address
Phone Injury: NoO Yes [ Type of Injury
Building Amount of damage $ Type of Damage
Address
Vehicle Owner Plate #
Address
Suspect
Name D.O.B. S.S.#
Address
Phone Prior Threats
Witness
Name Phone Address

FACTS AND DESCRIPTION OF ACTION TAKEN:

FOR ADDITIONAL DETAILS PLEASE ATTACH A SHEET WITH THE PERTINENT INFORMATION
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View Addendums for this Policy

Policy:

The probation department may transport minors, as necessary, when no other means of transportation is
available. However, efforts should be made to have parents transport minors to and from activities and in
any other circumstances that would support court orders or probation requirements.

Scope:
This policy applies to all probation staff of the Utah State Juvenile Court.
Authority:

Code of Personal Conduct 500. 13.1-13.2

Utah State Fleet Services Administration Code R27-3

Work Crew Deputy Probation Officers Operating Manual

Policy 5.1 Probation Searches and Addendum 5.1.1. Legal Opinion - Search & Seizure

Procedure:

1. The probation department may transport a minor who is not in custody if there are no other means
of transportation and there appears to be no compromise to personal safety, the safety of the
minor, or the safety of others.

o 1.1 A release of liability form shall be signed if it is a pre-planned activity. (Addendum
5.7.1. Release of Liability).

. A state vehicle shall be used for all transports.

3. Whenever possible, minors will be transported by at least two probation staff. If only one probation

officer is available he or she shall not transport a minor of the opposite gender.

4. The probation officer shall search the minor for weapons or contraband prior to allowing the minor

to enter the vehicle.

5. The probation officer shall search the vehicle before and after transporting the minor.

6. The probation officer shall secure any backpacks or purses in the trunk or cargo area.

7. The probation officer shall ensure all safety belts have been fastened and doors have been locked

using a child lock if available.

8. Probation staff shall not transport the minor if there is physical resistance, presence of weapons, or

concerns about flight.

9. Probation Officer assisting with or operating a work crew shall follow the policies and procedures

outlined in the "Work Crew Deputy Probation Officer's Operating Procedures Manual".

N

History: Effective November 1, 2010

Updated May 18, 2011

Board of Juvenile Court Judges Approved 12/9/11
Trial Court Executives Approved 10/7/11

Chief Probation Officer Approved 8/11/11

JCPO Manual Committee Approved 7/27/2011

Addendum 5.7.1 Release of Liability
e Release of Liability Form -  PDF

Addendum 5.7.2 Work Crew Deputy Probation Officer's Operating Procedures
Manual

e Work Crew Deputy Probation Officer's Operating Procedures Manual - PDF
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Minor’s Name:

Release and Waiver of Liability Form

Home Phone Number:

D.O.B:

Cell Phone Number:

Address:

Contact Information

Parent or Legal Guardian:

Address:

Home Phone Number:

Cell Phone Number:

Parent or Legal Guardian:

Address:

Home Phone Number:

Cell Phone Number:

Emergency Contact:

Contact Number:

Contact’s Address:

Relationship:

Release and Waiver

I/We, the parent(s) or legal guardian(s) of agree to allow the said minor

to participate in

Minor’s Name

scheduled for

Sponsored Activity Date

I/We agree to hold harmless and release, and waive any claims against the Juvenile Court and all associated agencies
from any and all liability claims where the public agency has not been negligent in the performance if its duties.

Parent/Guardian Signature:

Minor’s Signature:

Date:

Date:

Please list and explain any medical condition or medications the youth is taking that the court should be
aware of while the youth in on this activity:
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Section 5.8 Community Ride-A-Long

Table of Contents

Policy:

The probation department may partner with peace officers to coordinate efforts to effect the interest of the
court and the minors on probation or under the jurisdiction of the court.

Scope:

This policy applies to all probation staff of the Utah State Juvenile Court.
Authority:

UCA 76-8-307

UCA 77-7-3

UCA 78-3a-113

Utah State Courts Personnel Policies & Procedures
o Section 5 - Code of Personal Conduct 500

PO Policy Manual 5.4

PO Policy Manual 5.5

PO Policy Manual 5.6

Procedure:

1.

ul b

History:

Probation staff may participate in a peace officer ride-a-long with the approval of management.

o 1.1 The probation officer must discuss in advance with the peace officer what's to be
expected of them and adhere to their local law enforcement agency’s policy regarding
ride-a-longs.

o 1.2 If the probation officer is requested to carry handcuffs or OC spray, they shall comply
with policy 5.4 handcuffs and policy 5.5 OC spray.

. Probation staff must refrain from interacting with peace officers who are effecting an arrest,

interrogation, or searches.
o 2.1 The exception is if the probation staff is commanded by the peace officer to assist in
the effect of an arrest or to prevent the commission of any offense by another person.
o 2.2 Should 2.1 occur, the probation staff shall notify their immediate supervisor in a
written memo by the following business day. Reassignment of the case may be considered
to avoid any appearance of impropriety.

. If a probation officer is requested to fill out a witness statement, supplemental report, or referral

by a peace officer, the probation staff shall notify their immediate supervisor in a written memo by
the following business day

. In the case of a critical incident, refer to policy 5.6 Critical Incident Reporting.

. Probation officers are prohibited from carrying firearms while functioning as an employee of the
court.

. Probation officers are encouraged to wear clothing identifying their affiliation with the court.

. Communication with the news media shall be referred to the Trial Court Executive or designee,
refer to policy 5.6 Critical Incident Reporting.
Effective June 13, 2008
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Aoministrative Office of the Courts

Chief Justice Matthew B. Durrant Richard H. Schwermer
Utah Supreme Court State Court Administrator
Chair, Utah Judicial Council MEMORANDUM Raymond H. Wahl

Deputy Court Administrator

To: Judicial Council
From: Keisa L. Williams

Date: November 14, 2017
Re: Human Resources Policies & Procedure - Court Security

The Policy and Planning Committee recommends the following proposed amendment to
the Human Resources Personnel Policies and Procedure Manual. The circumstances are outlined
below. The Policy and Planning Committee recommends that these amendments be approved by
the Judicial Council.

Human Resources Policies and Procedures. Code of Personal
Conduct 500. Amend. Adds a section on Court Security addressing
compliance with court security plans and the possession of weapons.

The proposed amendments at lines 617-637, add a section on Court Security. The new
policy requires compliance with court security plans and directives from court security officers
and the court security director. The policy also explicitly precludes the possession of weapons
by court employees in work spaces, in state vehicles, while attending court-related functions off-
premises, and while acting within the scope of employment.

Encl. HR Policies & Procedures, Code of Personal Conduct 500

The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South State Street / POB 140241 / Salt Lake City, Utah 84114-0241 / 801-578-3821 / Fax: 801-578-3843 / email: keisaw@utcourts.gov
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CODE OF PERSONAL CONDUCT 500

PURPOSE
Public employment in the court system is a public trust justified by the confidence that the citizenry places
in the integrity of officers and employees of the judicial branch. Judicial employees should participate in
establishing, maintaining, and enforcing, and should personally observe high standards of conduct in
order to preserve the integrity and independence of the judiciary. This policy should be construed and

applied to further that objective.

SCOPE
This policy establishes standards of conduct expected of court employees. It addresses the general
performance of duties, abuse of position, confidentiality, conflict of interest, outside interests and

secondary employment.

This policy applies to all court employees.

CROSS REFERENCES:

Utah Code Ann. §34A-5-106, Utah Anti-Discrimination Act, Employment Practices
42 United States Code §21-VI, Equal Employment Opportunity

Code of Judicial Administration §4-202.01, et seq., Dissemination,

§3-201, Professional Conduct of Court Commissioners,

§3-304(9)(B), Official Court Reporters

Code of Judicial Conduct

Grievance and Appeal, Policy 620

Discipline, Policy 610

Fairness in Recruiting and Hiring, Policy 130

Utah Administrative Rules 'R-37-1-8-(6)(a), Risk Management Rules, Underwriting Standards Problem

Drivers

POLICY AND PROCEDURE

1. General.

1.1 Employees shall comply with the provisions of UCA 67 16 et. seq., the Utah Public Officers
and Employees' Ethics Act.

1.2 Employees whose conduct is governed by more than one set of ethical regulations shall

conform their conduct to the more stringent standard.
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1.3 Employees shall maintain conduct standards both on and off duty and are obligated to report
to management within five days any arrest and/or charge, other than a minor traffic citation, under

a state or federal statute.

2. Management.

2.1 Management shall make reasonable efforts to ensure that employees subject to their direction

and control observe the ethical standards set out in these policies.

2.2 Management shall diligently discharge administrative responsibilities, maintain professional
competence in judicial administration and assist other employees in the performance of their

duties.

2.3 Managers shall provide information and instruction to employee regarding the security policy

and procedures for their work location.

2.4 Management shall take action regarding any unethical conduct of which they may become
aware, initiating appropriate disciplinary measures against an employee for any such conduct and

reporting to appropriate authorities evidence of any unethical conduct by judges or lawyers.

2.5 Managers may belong to an employee organization but shall not be eligible to be a
representative or officer of an employee organization that assists employees in filing grievances

or civil actions.

3. Performance of duties.

3.1 Employees are expected to apply themselves to their assigned duties during the full schedule

for which they are being compensated.

3.2 No employee shall conceal, alter, falsify, destroy, mutilate, or fail to make required entries on
any court records. This provision does not prohibit alteration or expungement of records or

documents pursuant to a court order.

3.3 No employee shall discriminate or manifest by words or actions, bias or prejudice against any

person in the conduct of service.



75 3.4 An employee shall not recommend attorneys, therapists, counseling agencies or other

76 professionals but shall refer such inquiries to the licensing agency or professional organization
77 that governs that profession. When an employee is required as part of the employee's job to refer
78 an individual to a therapist or counseling agency, the employee shall follow the guidelines
79 established by the district and not inconsistent with section 8 below, Conflict of Interest.
80
81 3.5 No employee shall provide legal advice, unless it is part of an official duty.
82
83 3.6 An employee shall respond to appropriate inquiries and provide information regarding court
84 procedures.
85
86 3.7 No employee shall refuse to enforce or otherwise carry out any properly issued rule or order
87 of the court, nor shall a court employee exceed that authority.
88
89 3.8 No employee shall be required to perform any duty not related to the official business of the
90 court.
91
92 4. Abuse of position.
93
94 4.1 An employee shall use the public resources, property, and funds under the employee's
95 control, and any influence, power, authority or information derived therefrom, judiciously and
96 solely in accordance with established procedures.
97
98 4.2 An employee shall not use or attempt to use a court position to secure privileges, exemptions
99 or exert undue influence.
100
101 4.3 An employee shall not discriminate by dispensing special favors to anyone, whether or not for
102 remuneration.
103
104 4.4 An employee shall not assist any person securing a contract with the court system in a
105 manner not available to any other interested person.
106
107 4.5 An employee shall not be influenced in the performance of the employee's duties by kinship,
108 rank or position.

109
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4.6 An employee shall not request or accept a fee or compensation beyond that received by the
employee in an official capacity for advice, information, or assistance that is otherwise available

from the courts.

4.7 An employee shall not solicit, accept or agree to accept any gifts, loans, gratuities, discounts,
favors, hospitality, or services under circumstances from which it could reasonably be inferred
that a major purpose of the donor is to influence the court employee in the performance of official

duties. This subsection does not apply to the following:

4.7.1 An award presented in recognition of public services;

4.7.2 Any bonafide loan made in the ordinary course of business by any institution

authorized by the laws of this state or any other state to make such loans;

4.7.3 Political campaign contributions if used in a political campaign of the recipient public

officer or public employee;

4.7.4 An occasional non pecuniary gift of nominal value, given to all of the employees in

an office.

4.8 An employee shall not receive outside compensation for performance of court duties except in
cases of:

4.8.1 An award of meritorious public contribution publicly awarded;

4.8.2 The receipt of honoraria or expenses paid for papers, transcripts, talks,
demonstrations, or appearances made by an employee during work hours with the
approval of management; or on the employee's own time for which the employee is not

compensated by the courts and which is not prohibited by these rules;

4.8.3 The receipt of usual social amenities, ceremonial gifts, or insubstantial advertising

gifts.

4.9 Under the Utah Procurement Code, those who are involved in the purchasing process may
not receive any gifts or similar favors from vendors. Vendors should be discouraged from sending
any gifts of any type. If a vendor offers or sends a gift, the gift should be rejected or returned.

However, if a vendor sends a consumable of nominal value, such as a box of chocolates for the
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holiday season, that can be put in an area and shared with others in the office, those do not need
to be returned to the vendor. This policy would apply to proposed gifts from interpreters and

others who are contractors with the court.

5. Dishonest or Fraudulent Acts.

5.1 All persons employed by the courts are responsible for the prevention and detection of

dishonest and fraudulent acts. An employee shall notify management of any and all such acts.

5.1.1 Management shall establish preventive measures which shall include, but are not
limited to, ongoing internal reviews and employee training on detecting and reporting

dishonest and fraudulent acts.

5.1.2 An employee shall immediately report all suspicions of dishonest and fraudulent
acts to the court executive, who in turn shall immediately report the matter to the internal
audit department. If the employee is employed in the Administrative Office of the Courts,
the employee shall report all suspicions of dishonest and fraudulent acts to the deputy
court administrator or the state court administrator. If an employee feels uncomfortable
reporting to the court executive, the internal audit department may be contacted directly.

The internal audit department shall then immediately notify the state court administrator.

5.1.3 If requested, the internal audit department shall accept confidential information
regarding dishonest and fraudulent acts. To the extent possible, anonymity and

confidentiality for a reporting employee shall be maintained.

5.1.4 An employee having knowledge of dishonest or fraudulent acts who fails to report it

shall be subject to disciplinary action.

5.2 No employee shall engage in reprisals against an employee who reports suspicions of
dishonest or fraudulent activities. An employee making such reprisals shall be subject to

disciplinary action in accordance with policy 610, Discipline.

5.3 Management shall direct all inquiries from a suspect, a suspect's representative or attorney to

the state court administrator or internal audit department.

5.4 After the matter has been referred to the internal audit department, management should make

no attempt to conduct independent investigations, interviews or interrogations. The internal audit



184 department shall be responsible to investigate all possible dishonest or fraudulent acts pertaining
185 to the Utah State Courts.

186

187 5.4.1 Prior to conducting an investigation, the internal audit department shall advise the
188 state court administrator and the court executive. If the court executive is the person
189 under investigation, the state court administrator shall be advised. If the state court

190 administrator is the person under investigation, the presiding officer of the Judicial

191 Council shall be advised.

192

193 5.4.2 Subsequent internal investigations may be performed at the direction of the state
194 court administrator without notice to the court executive.

195

196 5.4.3 While investigating, the internal audit department shall have the authority to:

197

198 5.4.3.1 Gain full access to court premises;

199

200 5.4.3.1.1 Examine, copy and/or secure all files, desks, cabinets and
201 other storage facilities not designated for use by a specific individual and
202 located on court premises without the prior knowledge or consent of any
203 individual who may use or have custody of any such items;

204

205 5.4.3.1.2 Examine, copy and/or secure all files, desks, cabinets and
206 other storage facilities designated for use by a specific individual if there
207 is a reasonable suspicion that the individual has either committed or
208 assisted in the commission of a dishonest or fraudulent act.

209

210 5.4.3.2 Become the custodian of all original files and individual documents

211 involved in the investigation;

212

213 5.4.3.3 Restrict access to any of the above referenced items as necessary; and
214

215 5.4.3.4 Interview any employee believed to be able to provide information about
216 the matter being investigated.

217

218 5.5 If evidence of a dishonest or fraudulent act exists or if the court executive determines that

219 leaving the suspect employee in place during an investigation may cause a disruptive work
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environment or security risk, the suspect may be placed on administrative leave with or without

pay.

5.6 Any person employed by the courts determined to have participated in dishonest or fraudulent

acts shall be subject to disciplinary action pursuant to policy 610, Discipline.

5.7 In all cases of suspected criminal conduct relating to dishonest or fraudulent acts, the state
court administrator shall notify local law enforcement. The determination to pursue prosecution

and/or restitution shall be made by management in conjunction with prosecutors.

5.8 A suspect employee may be terminated prior to the conclusion of a criminal investigation if

circumstances warrant.
5.9 Upon an individual's plea of guilty or no contest or a guilty verdict in a court of law of criminal
charges relating to dishonest or fraudulent acts arising from employment, employment of the

individual shall be terminated.

5.10 Any negotiations concerning plea bargains, diversions or restitution shall be conducted with

input from the state court administrator and AOC legal counsel.

5.11 If criminal charges are dismissed or the employee is found not guilty, management shall
make a determination on the status of the employee in accordance with these policies and
procedures.

5.12 The final report of the internal audit department shall be provided to:

5.12.1 The state court administrator, the employee's court executive, the presiding judge,

and, if disciplinary action is contemplated, the Director of Human Resources.

5.12.2 The employee and the employee's representative or legal counsel,

5.12.3 Authorized representatives of appropriate law enforcement and prosecuting

agencies if the audit reveals the possible commission of a crime.

6. Confidentiality.
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6.1 An employee shall not disclose to any unauthorized person any information acquired in the

course of employment other than public data as defined in the Code of Judicial Administration.

6.2 An employee shall abstain from public comment about proceedings pending or impending in

any court without prior approval of the court or the trial court executive.

6.3 An employee shall not initiate or repeat ex parte communications with a litigant, witness, or

attorney to the trier of fact, attorney, witness or litigant that might affect the outcome of the case.

7. Conflict of interest.

7.1 An employee shall exercise reasonable diligence to become aware of personal conflicts of
interest, disclose such conflicts to management, and take appropriate steps to eliminate conflicts

when they arise.

7.2 When an employee perceives any potential conflict of interest or has a question about the

laws, statutes, and policies the employee shall discuss them with management.

7.3 No employee shall have personal investments in any business entity which will create a
substantial conflict between the employee's private interest and public duties. The employee shall
disclose any such conflicts to management. Management and the employee shall take

appropriate steps to eliminate the conflict.

7.4 An employee shall not enter into any contract with the courts for services, supplies,
equipment, leases, or realty apart from the employment contract relating to the employee's

position.

7.5 When an employee is required by the responsibilities of the position to take an action or make
a decision which could be interpreted as a conflict of interest, the employee shall declare the
potential conflict to management and may be excused by management from so acting.

8. Outside Activities

8.1 Court employees shall not use state owned property in support of outside interests and
activities when such use would compromise the integrity of the court or interfere with the

employee's court duties. Specifically, an employee who is involved in an outside activity such as
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a civic organization, church organization, committee unrelated to court business, public office, or

service club, shall:

8.1.1 Pursue the outside activity on the employee's own time;

8.1.2 Pursue the outside activity away from court offices;

8.1.3 Discourage any phone, mail or visitor contact related to the outside interest at court

offices;

8.1.4 Arrange for annual leave or compensatory time off in advance to pursue the outside

interest during business hours; and

8.1.5 Except as provided in section 10, not use data processing equipment or court

supplies for the outside interest.

8.2 Court employees shall not conduct or participate in sales activities for personal profit in the

work place during work hours.

9. Personal use of state owned computer and electronic communications systems.

9.1 Computer equipment

9.1.1 For purposes of this policy, state-owned computer and electronic communication
systems includes, but is not limited to: computer related hardware, software and
networking systems as well as duplicating equipment, e-mail, voice mail, telephone,

facsimile, the internet, the intranet, and the worldwide web.

9.2 State owned computer communication systems are valuable resources for increasing
employee productivity and enhancing the efficiency of court operations. Employee familiarity and
comfort with these resources benefit the employee and the judicial system. The judiciary
recognizes the value of these resources in employees' professional and personal lives. State-
owned computer and electronic communication systems are available for limited personal use,

subject to the following conditions:
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9.2.1 When using state-owned computer and electronic communication systems, the
employee shall observe high standards of conduct so the integrity of the judiciary is

preserved, and public confidence in the judiciary is promoted.

9.2.2 An employee shall not have an expectation of privacy when using state-owned
computer and electronic communication systems. Management maintains records of
internet sites that are accessed, and can monitor e-mail messages and facsimile
transmissions to determine compliance with this policy. The employee should assume
that any communication created, sent, received or stored may be read or heard by
someone other than the intended recipient. Management will respect any privileges
related to the courts' business; e.g., attorney/client, doctor/patient, etc., related to human

resources issues.

9.2.3 The employee may not send server or network-wide e-mail messages, the purpose
of which is purely personal; e.g., selling items, notifications about illnesses and deaths,

etc. The courts will provide an electronic bulletin board for these types of messages.

9.2.4 Personal use may only be on the employee's personal time, may not interfere with

the employee's duties and may not be excessive.

9.2.5 The employee must pay for the cost of consumables and other attendant expenses

(diskettes, paper, etc.).

9.2.6 The employee may not be compensated for work performed during personal time.
9.2.7 The employee may not permanently store personal data on the network.

9.2.8 The employee shall not install games. Other personal software may be installed if
the employee has received permission from the employee's supervisor and under

guidelines established by the data processing department.

9.2.9 Use may not be for the purpose of conducting a business or soliciting money for

personal gain.

9.2.10 The employee may not download information for personal use without the
employee's immediate supervisor's expressed written authorization. The employee may

not transmit or install without permission copyrighted, trademarked, or patented material,
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or otherwise transmit confidential information of the judiciary, unless the transmission is

related to court practices.

9.2.11 The employee may not use state-owned computers and electronic communication
systems for any purpose that a reasonable personal would consider to be defamatory,
offensive, harassing, disruptive or derogatory, including but not limited to sexual
comments or images, racial or ethnic slurs, or other comments or images that would
offend someone on the basis of race, gender, national origin, sexual orientation, religion,

and political beliefs or disability.

9.2.12 The employee may not enable unauthorized third parties to jeopardize the security
of state-owned computers and electronic communication systems. The employee shall
take all practical and reasonable steps necessary to keep the employee's log-in access
and passwords secure. The employee should perform a virus check on all software and
disks used in the system and should immediately report any tampering, viruses, or other

system breaches to the data processing department.

9.2.12.1 The employee shall not share the employee's log-in access or
passwords with others, including other employees, unless authorized by a

supervisor, as warranted by unusual, temporary, work-related circumstances.

9.2.12.2 The supervisor shall maintain a log, documenting, instances of shared
access or shared passwords. This record shall contain the date of the
authorization, the work-related reason for the authorization, the name of the
employee who is normally authorized to use the log-in access or passwords, and

the name of the employee who was granted temporary, emergency access.

9.2.12.3 Following authorized, shared use of a password, the supervisor shall
ensure that the employee who normally used the password, replaces it with a

new, secure password as soon as possible.

9.2.12.4 No employee shall represent themselves as someone else, fictional or

real.

9.2.13 The employee should direct questions concerning personal use of state-owned

computers and electronic communication systems to the employee's supervisor.
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10. Personal Cell Phone Usage in the Workplace

10.1 Employees are expected to exercise the same discretion in using personal cellular phones
as is expected for the use of company phones. Excessive personal calls, text messaging, or other
personal communication during the work day, regardless of the phone used, can interfere with
employee productivity and be distracting to others. Employees are expected to limit personal use
to non-work time where possible and to ensure that friends and family members are aware of this

policy.

11. Secondary Employment

11.1 Employment with the court system shall be the primary employment of full time employees.

11.2 Other employment and volunteer activities must not conflict with the interests of the agency
or the State of Utah.

11.3 An employee may, at agency discretion, hold more than one state position as long as the

total hours worked do not exceed 40 hours per week.

11.4 An employee may engage in secondary employment or volunteer activity that does not
conflict with the interests of the court or create the appearance of a conflict of interest as defined
below and in Section 500.8:

11.4.1 An employee shall exercise reasonable diligence to become aware of personal
conflicts of interest, disclose such conflicts to management, and take appropriate steps to

eliminate conflicts when they occur.

11.4.2 When an employee perceives any potential conflict of interest or has a question

about laws, and policies, the employee shall discuss them with management.

11.4.3 No employee shall have substantial personal interest in any business entity which
will create a conflict between the employee's private interest and public duties. The
employee shall disclose any such conflicts to management. Management and the
employee shall determine if there are substantial conflicts or appearances of substantial

conflicts and take appropriate steps to eliminate the conflict.
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11.4.4 An employee shall not enter into any contract with the courts for services,
supplies, equipment, leases, or realty apart from the employment contract relating to the

employee's position.

11.4.5 When an employee is required by the responsibilities of the position to take an
action or make a decision which could be interpreted as a conflict of interest, the
employee shall declare the potential conflict to management and may be excused by

management from so acting.

11.5 An employee may engage in secondary employment if it conforms to the following

provisions:

11.5.1 The secondary employment shall not interfere with the employee's ability to

perform job duties with full capacity.

11.5.2 Secondary employment/volunteer activity shall not be performed during the same

hours that the employee is scheduled to work.

11.5.3 The outside employment is not self-employment or with a contractor that provides

services to clients of the court level within which the employee works.

11.5.4 The outside activity is not with a policy making nor advisory board of an

organization or agency that does business within the court level.

11.6 Prior to accepting or continuing secondary employment, an employee shall report the

employment to the employee's supervisor on the Secondary Employment application form.

11.6.1 If there is not a conflict of interest, the Trial Court Executive may approve the

application within five working days, after consulting with the director.

11.6.2 If there is a possible conflict of interest, the application will be submitted to the
director and the court level administrator who will, within five working days, seek a legal

opinion from the General Counsel before approval, denial or conditional approval.

11.6.3 Copies of secondary employment application forms shall be sent to the director

who will review them for consistency.
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12. Political activity.

12.1 An employee may participate in political activity that does not jeopardize the confidence of

the public or of government officials in the impartiality of the judicial branch of government.

12.1.1 An employee shall not participate in political activity which conflicts with or
otherwise affects the mission and activities of the Judiciary.

12.1.2 Employees of the Judiciary are prohibited from running for, being appointed to, or

holding an elected office at any level of government.

12.1.3 An employee shall not engage in political activity during work hours, unless on
approved leave.

12.1.4 An employee shall not use state owned equipment, supplies or resources, and
other attendant expenses (diskettes, paper, computer online and access charges, etc.)

when engaged in political activity.

12.1.5 An employee shall not discriminate in favor of or against any person or applicant

for employment based on political activities.

12.1.6 An employee shall not use the employee's title or position while engaging in

political activity.

13. Driver Safety.

13.1 Court employees are subject to the rules and regulations established by the State Motor

Pool and the Division of Risk Management regarding the safe operation of state vehicles.
13.2 Any employee convicted of driving under the influence, reckless driving or an at-fault
accident shall complete an approved driver safety program before operating a state vehicle or
operating the employee's own vehicle on court business.

14. Professional Appearance

14.1 Employees shall exercise good judgment regarding dress and grooming in the workplace, to

promote an environment of professionalism and credibility. An employee's appearance and
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cleanliness shall reflect generally accepted community standards, based on the nature of the

work environment and the type of work being performed.

14.2 Certain elemental standards of appearance and cleanliness, including personal hygiene,

apply in all work contexts throughout the court system. Restrictions include, but are not limited to,

the following:

14.2.1 Visible body piercings, other than those on the ears.

14.2.2 Extreme, unnatural hair coloring or styles.

14.2.3 Extreme, visible body tattoos

14.2.4 Inordinately revealing clothing

14.3 Local guidelines for employee appearance may be drafted to require a higher standard than

found in this policy.

14.4 Employees appearance shall be consistent with the professional standards of their position
and responsibilities. The prevailing standard of dress in the courts shall include professional and

appropriate apparel in the following environments.

14.4.1 Courtroom

14.4.1.1 The minimum apparel standards for male employees include dress
shoes or dress boots, socks, dress slacks, shirt and tie. Suit and/or sport coats

and/or vests are optional.

14.4.1.2 The minimum apparel standards for female employees include dress
shoes or dress boots, dress slacks, dresses or business length skirts. Dress

shirts, blouses, shells, or sweater.

14.4.2 Courthouse Offices

14.4.2.1 The minimum apparel standards for male employees include dress

shoes or dress boots, socks, dress slacks (cotton and corduroy acceptable),

dress shirts. Ties and suit or sport coats are optional.
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14.4.2.2 The minimum apparel standards for female employees include dress
shoes or dress boots, dress slacks (cotton and corduroy acceptable), dresses,

business length skirts, sweaters, blouses or shells.

14.4.3 Position Based Exceptions

14.4.3.1 If an employee’s primary duties do not involve public interaction and
require an employee to be regularly involved in physical work such as; the
maintenance and installation of computer hardware, office furniture, workplace
related items; or if the employee is juvenile court deputy probation officer the

employee may adhere to the following:

14.4.3.2 Dress shoes, athletic footwear or work boots. Slacks or jeans (must be
professional and modest in fit and appearance without tears, holes or excessive
fading). Dress shirts, blouses, shells sweaters, or polo shirts with collars. T-shirts

are not acceptable.

14.4.3.3 For juvenile court probation work crew staff on an active work crew
assignment acceptable attire includes athletic shoes or work boots, jean modest
in fit and appearance without tears, holes or excessive fading), t-shirt without
logos (other than the court logo), appropriate long or short sleeved casual shirts
and shorts, of appropriate length, during hot weather. Hats without obscene

logos or wording may be worn.

14.4.4 Dress Down Day

14.4.4.1 Employees assigned to appear in court, or on official court business, on

a dress down day are required to follow the courtroom standard of dress.

14.4.4.2 Casual Friday will be limited to Friday unless otherwise specified by
court management. Employees shall maintain a professional appearance and the

minimum apparel standards shall include:

14.4.4.2 .1 Dress shoes or casual shoes (flip flops or sandals such Teva

or Birkenstock are not acceptable).
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14.4.4.2.2 Dress slacks, business casual slacks, and jeans that are
professional and modest in fit and appearance without tears, holes, or

excessive fading, dresses, skirts.

14.4.4.2.3 Dress shirts, polo shirts, long or short sleeved casual shirts,

blouses, or sweaters.

14.5 The following is a list of unapproved attire, not to be considered inclusive, is subject to
modification by management and may be subject to the limited exceptions detailed elsewhere in

this policy.

14.5.1 Overalls, T-shirts, tank tops, spaghetti string tops, jogging outfits, flip flops,
caps/hats, revealing clothing, tube tops, halter tops, strapless tops, shorts, stretch pants,

leggings, skorts, casual capris and pants with rivets.

14.6 Management shall enforce the policy and employees determined to be inappropriately
attired may be sent home, on their own time, to change into appropriate attire. Employees with
ongoing violations of the professional appearance standards will be subject to discipline in

accordance with personnel policies and procedures.

15. Friends and Family at Work

15.1 Friends and family members of employees shall not remain in the workplace for extended
visits. Management may grant temporary exceptions in unusual circumstances, provided their

presence does not interfere with the work of employees.

15.2 Employees shall not use their court access privileges to allow family or friends to circumvent

the existing security/weapon screening process.

15.3 Employees shall not allow access to secure areas of the courthouse by family members or

friends with cases pending before the courts.

16. Court Security

16.1 Employees shall be familiar and comply with local court security plans.
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16.2 Employees shall comp