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JUDICIAL COUNCIL MEETING

AGENDA
September 11, 2017
Council Room
Matheson Courthouse
450 South State Street
Salt Lake City, Utah 84111

Chief Justice Matthew B. Durrant, Presiding

Welcome & Approval of Minutes . . . .. Chief Justice Matthew B. Durrant

(Tab 1 - Action)

Chair’'sReport. .................... Chief Justice Matthew B. Durrant

Administrator’sReport. . . ... oL Richard Schwermer

Reports: Management Committee. . . . .. Chief Justice Matthew B. Durrant
Liaison Committee. . .................... Justice Thomas Lee
Policyand Planning ... ................. Judge Derek Pullan
Bar Commission. . ............ ... i Rob Rice, esq.

(Information)

Request for New Justice Court—Mona ........... Mayor Greg Newton
(Tab 2 - Action) Kasey Wright

Jim Peters
Board of Juvenile Court Judges Update. . ....... Judge Michelle Heward
(Information) Katie Gregory

Court Commissioner Conduct Committee Update . . .Michele Christiansen
(Information)

Legislative Update and Interim Highlights. ... ...... Richard Schwermer
(Tab 3 - Information)

Amendments to FY 2018 Spending Plan. .. ......... Richard Schwermer
(Action)

Commissioner and Senior Judge Certifications. .. ....... Nancy Sylvester

(Tab 4 - Action)

Commissioner Vacancy Fourth District. ........... Judge James Brady
Judge Suchada Bazzelle



12. 12:00 p.m.  Executive Session

13. 12:15p.m.  Adjourn



Consent Calendar
The consent items in this section are approved without discussion if no objection has
been raised with the Administrative Office of the Courts (Jeni Wood jeniw@utcourts.gov) or with
a Judicial Council member by the scheduled Judicial Council meeting or with the Chair of the
Council during the scheduled Council meeting.

1. Committee Appointments Geoff Fattah
(Tab 5) Brent Johnson
Alyn Lunceford
Nancy Sylvester



Tab 1




JUDICIAL COUNCIL MEETING

Minutes
Friday, August 18, 2017
Large Conference Room A
Matheson Courthouse
Salt Lake City, Utah 84111

Chief Justice Matthew B. Durrant, Presiding

ATTENDEES: STAFF PRESENT:
Chief Justice Matthew B. Durrant, Chair Richard Schwermer
Hon. Kate Toomey, Vice Chair Ray Wahl

Justice Thomas Lee Jeni Wood

Hon. Marvin Bagley Jody Gonzales

Hon. Ann Boyden Jim Peters

Hon. Mark DeCaria Nancy Sylvester
Hon. Paul Farr

Hon. Thomas Higbee GUESTS:

Hon. David Marx Hon. Dennis Fuchs
Hon. Reed Parkin Hon. Kara Pettit
Hon. Derek Pullan Hon. Randall Skanchy
Hon. Todd Shaughnessy Noella Sudbury
Rob Rice, esq.

EXCUSED:

Hon. Mary Noonan

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew B.
Durrant)
Chief Justice Durrant welcomed everyone to the meeting.

Motion: Judge Kate Toomey moved to approve the minutes from the June 26, 2017 meeting.
Judge Todd Shaughnessy seconded the motion, and it passed unanimously.

2. CHAIR’S REPORT: (Chief Justice Matthew B. Durrant)

Chief Justice Durrant said he had a great experience at the recent CCJ/COSCA
conference. Chief Justice Durrant noted that Jody Gonzales will be leaving the courts and
thanked Ms. Gonzales for her hard work over the past nine years. Richard Schwermer thanked
Ms. Gonzales for her time and dedication to the courts.

3. ADMINISTRATOR’S REPORT: (Richard Schwermer)

Mr. Schwermer reported on the following items:

Operation Rio Grande. Mr. Schwermer briefly discussed this project, and the casel oad
impact to state and justice courts.

JPEC. Mr. Schwermer reported on Management Committee' s review of proposed
changes to the JPEC survey instrument.

Chief Information Officer. Mr. Schwermer announced Heidi Anderson is the new Chief
Information Officer. Mr. Schwermer noted Ms. Anderson’s experience and skills.




November retreat. Mr. Schwermer discussed having a Council al-day retreat on
November 20, with the morning being an informal discussion retreat and the afternoon holding
the Council meeting. Mr. Schwermer said it would begin at 9:00 am. and end around 4:00 p.m.

ICE. Mr. Schwermer reported on discussions with CCJ and Homeland Security regarding
detaining people when they appear for court. Mr. Schwermer said Homeland Security said
detaining people in courthouses is an effective practice. Mr. Schwermer said the concern is that
this practice might result in an increase of defendants failing to appear for court. Judge
Shaughnessy noted it is not always defendants that are detained, there have also been witnesses
and victims who were detained, including one person seeking a protective order.

4, COMMITTEE REPORTS:

Management Committee Report:

Chief Justice Durrant reported that the Management Committee meeting minutes
accurately reflect the issues discussed. The items needing to be addressed by the Council have
been placed on today’ s agenda.

Liaison Committee Report:
The committee met this morning and reported earlier.

Policy and Planning Mesting:
Judge Pullan had nothing new to report.

Bar Commission Report:
Mr. Rice said he islooking forward to being on the Council. Mr. Rice said the Bar
Convention was a success and he appreciated having judges in attendance.

S5. APPLICATION FOR INITIAL PROJECT PLANNING APPROVAL FOR
PROPOSED PROBLEM SOLVING COURT PROJECT: (Hon. Dennis Fuchs and
Noella Sudbury)

Chief Justice Durrant welcomed Judge Fuchs to the meeting. Judge Fuchs explained that

Salt Lake County is requesting another drug court in Salt Lake. Judge Fuchs said they are

striving for a 7-10 day turnaround with early screening, additional treatment personnel, and

additional treatment slots for both inpatient and outpatient.

Judge Fuchs introduced Noella Sudbury, who works for Salt Lake County. Ms. Sudbury
thanked the Council for their time. Ms. Sudbury said the Legislature agreed to provide funding.
Judge Randall Skanchy noted this had been discussed and agreed to at their bench meeting.
Judge Fuchs said screening will be taking placein jails for mental health courtsaswell. Ms.
Sudbury noted some of the funds currently being used are coming from the JRI grant. Mr.
Schwermer explained the Council’ srole in this process.

Judge Fuchs and Ms. Sudbury were thanked for their time.

Motion: Judge Shaughnessy moved to accept the proposal as explained. Judge Toomey
seconded the motion, and it passed unanimously.

6. NOTICE OF INTENT TO DISSOLVE A JUSTICE COURT: (Jim Peters)
Chief Justice Durrant welcomed Jim Peters to the meeting. Mr. Peters said he is seeking
the Council’ s approval to dissolve Lewiston Justice Court. Mr. Peters provided the Council with



the Notice of Intent as well as the proposed Resolution with the effective date of January 23,
2018. The Council briefly discussed the transferring of the caseload as well as the current
judge' s retirement date. They also discussed the possibility of having a senior judge hold court
after the current judge retires at the age of 75 in February. The committee agreed that April 1
should be the effective date to give time to provide public notice.

Jim Peters was thanked for histime.

Motion: Judge Higbee moved to accept the dissolution of Lewiston Justice Court effective April
1, 2018 subject to legidative approval. Judge Toomey seconded the motion, and it passed
unanimously.

1. COMMISSIONER AND SENIOR JUDGE CERTIFICATIONS: (Nancy Sylvester)
Ms. Sylvester discussed the senior judge certifications.

An executive session was requested.

8. NEW JUSTICE COURT JUDGE CERTIFICATIONS: (Jim Peters)

Mr. Peters provided the Council with Judge Bryan Memmott’s information. Judge
Memmott, if approved, would be a part-time judge for the Plain City Justice Court and will
continue his private civil practice.

Motion: Judge Farr moved to certify Judge Bryan Memmott. Judge Parkin seconded the motion,
and it passed unanimously.

9. EXECUTIVE SESSION

Motion: Judge Toomey moved to go into executive session. Judge Shaughnessy seconded the
motion, and it passed unanimoudly.

An executive session was held.
After an executive session was held, the Council went back on the record.

Motion: Judge Toomey moved to reappoint Commissioner Michelle R. Blomquist,
Commissioner Thomas R. Patton, senior judges Judge Dennis Frederick (inactive senior judge),
and Judge Floyd Gowans (inactive senior judge), and to approve Judge Scott Hadley as an active
senior judge. Judge DeCaria seconded the motion, and it passed unanimously.

The committee discussed changing next year’s budget & planning session from one-day
to one and a half days. The general consensus was to keep the meeting with one-day to
accommodate long-distance travelers.

10.  ADJOURN
The meeting was adjourned.



JUDICIAL COUNCIL
Budget and Planning Session
Minutes
Friday, August 18, 2017
Large Conference Room A
Matheson Courthouse
Salt Lake City, UT

Chief Justice Matthew B. Durrant, Presiding

ATTENDEES: STAFE PRESENT:
Chief Justice Matthew B. Durrant, Chair Richard Schwermer
Hon. Kate Toomey, Vice Chair Ray Wahl

Justice Thomas Lee Jeni Wood

Hon. Marvin Bagley Jody Gonzales

Hon. Ann Boyden Karolina Abuzyarova
Hon. Mark DeCaria Holly Albrecht

Hon. Paul Farr Kim Allard

Hon. Thomas Higbee Shane Bahr

Hon. David Marx John Bell

Hon. Reed Parkin

Hon. Derek Pullan

Hon. Todd Shaughnessy
Rob Rice, esq.

EXCUSED:
Hon. Mary Noonan

Alyn Lunceford

Heather MacK enzie-Campbell
Jim Peters

Dawn Marie Rubio

Tucker Samuelson

Nancy Sylvester

GUESTS:

Judge James Brady
Judge David Connor
Phil Dean, GOMB
Alisha Johnson

Ken Matthews, GOMB
Judge David Mortensen
Judge Kara Pettit
Nathanael Player
Judge Randall Skanchy
Peyton Smith

Gary Syphus, LFA
David Walsh, CCJJ
Michelle Wilkes

1. WELCOME: (Chief Justice Matthew B. Durrant)
Chief Justice Durrant welcomed everyone to the meeting. Chief Justice Durrant
administered the oath of Rob Rice who replaced John Lund as the Utah State Bar representative

on the Judicia Council.



2. GOVERNOR’S OFFICE OF MANAGEMENT AND BUDGET ECONOMIC

PRESENTATION: (Phil Dean)

Chief Justice Durrant welcomed Phil Dean, Budget Director and Chief Economist from
the Governor’s Office of Management and Budget to the meeting. Mr. Dean presented
demographic statistics for the state of Utah. Mr. Dean highlighted the components of Utah’s
economy, including population, employment, and educational components. Mr. Dean noted the
state of Utah will end the fiscal year with asurplus. Mr. Dean stated tax reform will beabig
issue with the Legislature this year.

Chief Justice Durrant thanked Mr. Dean for his update.

3. OVERVIEW OF BUDGET PLANNING SESSION: (Richard Schwermer)

Mr. Schwermer asked the committee to consider changing future budget meetings from
one day to one and a half days. Mr. Schwermer stated this theoretically could start Thursday
afternoon and continue for afull day on Friday. Mr. Schwermer said this meeting is important
so the Council has an opportunity to hear from Boards and administrators. Mr. Schwermer
briefly discussed the executive budget committee' srole. Mr. Schwermer explained thisisthe
meeting to hear requests and have athorough conversation and understanding by the Council.
Mr. Schwermer said the reason for extensive discussion is so that when the request is presented
to the Legidlature, he and others can explain why the courts need and have prioritized these
requests. Mr. Schwermer stated there is a proposed housekeeping bill from the Liaison
Committee meeting that held this morning that will be addressed, |ater in the day.

Chief Justice Durrant thanked Mr. Schwermer for his update.

4, FISCAL TRENDS AND RESTRICTED FUNDS REPORTS: (John Bell)

Chief Justice Durrant welcomed John Bell to the meeting. Mr. Bell highlighted the FY
2019 annual budget plan. Mr. Bell presented the fiscal data and trends; COLA and benefit
increases since 2007; Children’s Legal Defense Fund (CLDF); Alternative Dispute Resolution
(ADR); court complex fund; actual/projected complex revenue and expenditures; law library
non-lapsing dedicated credit fund; security fee; court’s traffic casel oad over time; justice court
technology, security, and training account; trust interest account; trust interest GFR account
expenses to revenue overtime comparison; building block summary; and the district board report.
Mr. Schwermer noted this year the courts' pass-through for funding for security is down almost
11%. Mr. Schwermer stated sheriff’s have a statutory responsibility to provide court security.
Judge Todd Shaughnessy posed a potential scenario where the sheriffs would cut FTE deputies
to compensate for the deficit. Mr. Schwermer said conversations are held on a continual basis
with the sheriffs. Judge Boyden asked if the statute requires a certain number of deputies. Mr.
Schwermer stated the statute does not require a certain amount. Ray Wahl noted there have been
discussions on efficiencies with the sheriffsin covering security for the courts.

Chief Justice Durrant thanked Mr. Bell for his presentation.



S5. CASELOAD DATA PRESENTATION OVERVIEW: (Kim Allard)

Chief Justice Durrant welcomed Kim Allard to the meeting. Ms. Allard initially
discussed Supreme Court case filings; Court of Appeals case filings; district court case filings,
justice court filings, and juvenile court referrals. Ms. Allard highlighted district court weighted
hours and noted the weighted caseload is based on anew formula. Ms. Allard detailed the
juvenile court weighted casel oads.

Chief Justice Durrant thanked Ms. Allard for her presentation.

6. REPORTS AND BUDGET REQUESTS FROM BOARDS AND COMMITTEES

Board of District Court Judges: (Judge Randall Skanchy, Shane Bahr)

Chief Justice Durrant welcomed Judge Skanchy to the meeting.  Judge Skanchy
addressed case filingsin the Third District Court. Judge Skanchy stated there are currently 28
assigned judges in the Third District with over 4,000 cases per judge per year. Judge Skanchy
noted additional statistics for the Third District Court. Judge Skanchy discussed the weighted
casel oads between the districts. Judge Skanchy stated with an additional four judicial officers
the weighted casel oad would decrease to 110%.

The Board of District Court Judges has the following budget requests: 1) funding of four
judicial officers and 8 staff for the Third District ($1,780,000).

Shane Bahr next discussed the request for attorney law clerks. Mr. Bahr said the district
courts are requesting five FTE attorney law clerks, three for the Fourth District and two ongoing
positions for existing positions paid with one-time money ($481,250).

Chief Justice Durrant thanked Judge Skanchy for his presentation.

Technology Standing Committee: (Ray Wahl)
Justice Pearce asked Mr. Wahl to present the budget requests as he was out of the office.

The Technology Standing Committee has the following budget requests. 1) implement a
5-year computer replacement schedule ($250,000 ongoing funds); 2) upgrade 5-year old Salt
Lake server ($350,000 one-time funds); 3) upgrade VOIP/Wifi ($75,000 one-time funds); and 4)
implement courtroom audio/visua replacement schedule ($525,000 ongoing funds and 1 FTE).

Mr. Wahl was asked to research the DTS standard to replace servers.
Chief Justice Durrant thanked Mr. Wahl for his presentation.

System Wide Request: (Judge David Connors, Judge Brady, Nancy Sylvester, and
Ray Wahl)
The following system-wide budget requests have been made:
» Guardianship Reporting and Monitoring Program ($183,700 ongoing funds, 2 FTE’s)
> Replace appropriation from the Court Complex Restricted Account in the Main Line
Item with Ongoing General Funds ($313,400 ongoing general funds)
» Digtrict Court Program Administrator ($24,200 ongoing funds, .25 FTE)



» Justice Court Administrator ($75,000 ongoing, .5 FTE)

Chief Justice Durrant thanked Judge David Connors, Judge Brady, Nancy Sylvester, and
Ray Wahl for their presentation.

Court Facilities Planning Committee: (Judge David Mortensen and Alyn
Lunceford)
Chief Justice Durrant welcomed Judge Mortensen and Alyn Lunceford to the meeting.

Alyn Lunceford addressed the requests. Mr. Lunceford discussed the need for a new
facility in Manti. Mr. Lunceford noted the request for the Manti facility is the highest priority on
the 10-year master plan. Mr. Lunceford would like this request to be considered a Judicial
Council priority. Mr. Lunceford next discussed funding for the expansion of the Wasatch
County Court. Thiswould allow an additional courtroom in Heber. Currently thereis only one
courtroom that is shared by both the district and juvenile courts. Mr. Lunceford noted Wasatch
County has agreed to bond for these funds contingent on a commitment letter from the Court
Administrator. Construction would begin the summer of 2018. The courts are tenants in the
current and proposed space.

The Court Facilities Planning Committee has the following requests: 1) lease ($2,927
ongoing funds for lease increases); and 2) Wasatch County Justice Center Expansion ($200,000
ongoing funds).

Chief Justice Durrant thanked Judge Mortensen and Alyn Lunceford for their
presentation.

1. STATE COURT ADMINISTRATOR’S REVIEW AND RECOMMENDATIONS

Mr. Schwermer reviewed the FY 2018 budget requests, totaling $5,270,077, with the
following recommendations:

Increasein Third District Judicial Staff. ($1,780,000, 12 FTE'S) Mr. Schwermer
recommended this request be deferred. Mr. Schwermer further noted at that time this should be
the Council’ sfirst priority for judicial resources.

Law Clerks. ($481,250, 5 FTE's) Mr. Schwermer clarified these are not court clerks,
these are attorney law clerks. Mr. Schwermer recommended that the three Fourth District FTE
law clerk positions be advanced as a building block.

Computer Replacement Schedule. ($250,000) This has historically been addressed with
one-time funding. Mr. Schwermer recommended this request be deferred until April, 2018.

Courtroom A/V_Replacement. ($525,000, 1 FTE) Mr. Schwermer recommended this
request be referred to the Technology Standing Committee and deferred until April, 2018.

Replace Main Server. ($350,000 one-time) Mr. Schwermer recommended advancement
for funding of this request with one-time funds.

Upgrade Courthouse Wifi Statewide, and VOIP Upgrade. ($75,000 one-time) Mr.
Schwermer recommended to defer thisissue until April, 2018.

Replace Main Line Item Court Complex Fund. ($313,400) Mr. Schwermer noted this was
the Council’ s highest priority last year and should be again. Mr. Schwermer recommended this
request be an obligation or building block.




Guardianship Reporting and Monitoring Program. ($183,700, 2 FTE’s) Mr. Schwermer
believes this request should get high priority. Mr. Schwermer noted if the Legidlature is
unwilling to fund this program then the courts should accept the Legislature’ s direction and
abandon the program. Mr. Schwermer recommended taking this to the Legislature once more
and advancing as a building block.

District Court Program Administrator. ($24,000, .25 FTE) Mr. Schwermer noted the
request of budgeting ongoing personnel with one-time money is not an area that needs to be
addressed with the Legislature. Mr. Schwermer recommends to not advance this and instead to
continue funding with one-time funds for now.

Justice Court Administrator. ($75,000, .5 FTE) Mr. Schwermer noted the request of
budgeting ongoing personnel with one-time money is not an area that needs to be addressed with
the Legidature. Mr. Schwermer recommends to not advance this and instead continue funding
with one-time funds for now.

Lease Contract Increases. ($2,927) Mr. Schwermer stated thisisasmall request and
covered addressed existing resources. Mr. Schwermer recommended this request not be
advanced and to instead use existing funds.

Wasatch County Justice Center Expansion. ($200,000) Mr. Schwermer stated this request
has not met the threshold as an urgent need at thistime. The scheduling conflicts occur
occasionally and the justice court islocated in the same building and can be utilized with notice.
Mr. Schwermer recommended this request not be advanced.

Juror/Witness/Interpreter Supplemental. ($1,009,600 one-time) Mr. Schwermer noted
this cost has already been incurred; therefore the request needs to be advanced.

8. BUILDING BLOCK DISCUSSION AND JUDICIAL COUNCIL DECISIONS ON

PROPOSED FY 2018 LEGISLATIVE REQUESTS

Mr. Wahl explained the process for assigning and prioritizing the building blocks.

He reviewed the budget categories to be considered when prioritizing the budget requests
toinclude: 1) obligations, 2) deferra or alternative funding, 3) elimination, 4) building blocks,
5) supplemental, and 6) fiscal note building blocks.

Categorization of Each Request:

Increase in Third District Judicial Staff: aternate funding

Law Clerks: appropriation building block with the funding
changed from five law clerksto the three law clerks
requested for the Fourth District Court. Adjust the
new funding reguest to $288,750, which would
leave the remaining $199,500 to be deferred.

Computer Replacement Schedule: defer until April, 2018

Courtroom A/V Replacement: defer and refer to Standing Committee
Upgrade IT Server: building block

Upgrade Courthouse Wifi Statewide,

and VOIP Upgrade: defer

Replace Main Line Item Court Complex

Fund: obligation

Guardianship Reporting and Monitoring
Program: building block



District Court Program Administrator: defer
Justice Court Administrator: defer

Lease Contract Increases: eliminate
Wasatch County Justice Center Expansion: eliminate
Juror/Witness/Interpreter Supplemental: supplemental

Motion: Judge Paul Farr moved to place increase in Third District judicia staff in dternative
funding. Justice Tom Lee seconded the motion. The motion passed unanimously.

The Committee agreed to the placement of the remaining items.

After further discussion, the Committee opted out of written ballots for voting to prioritize the
items listed in appropriated building blocks, which are: 1) Law clerks; 2) Upgrade IT server; and
3) Guardianship.

Judge Toomey moved to prioritize as listed below. Justice Lee seconded the motion.
The motion passed unanimougly.

1) Upgrade IT server;
2) Law clerks; and
3) Guardianship.

9. PROPOSED LEGISLATION

Mr. Schwermer reported that the Liaison Committee met prior to the Budget and
Planning Session, and they considered severa matters. Mr. Schwermer highlighted the draft
Judiciary Amendments proposal. The Council discussed severa provisions, including a
proposed amendment to the wrongful denial of awrit provision.

Motion: Judge Higbee moved to approve the draft Judiciary Amendments bill. Judge
Shaughnessy seconded the motion, and it passed with Judge Pullan voting no.

Motion: Judge Bagley moved the Manti facility be advanced as a priority for the Council.
Judge Higbee seconded the motion. The motion passed unanimously.

10. ADJOURN
The meeting was adjourned.
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HANSEN WRIGHT

ATTORNEYS

233 South Pleasant Grove Blvd., Suite 202
Pleasant Grove, Utah 84062
Telephone: (801) 443-2380
Facsimile: (801) 796-0984

hansenwright.com

JAMES TUCKER HANSEN LARAMIE D. MERRITT

KASEY L. WRIGHT TIMOTHY G. MERRILL

MARK D. EDDY CHERYLYN M. EGNER

BRIAN K. HAWS OF COUNSEL: M. REED ADAMS
July 27, 2017

Board of Justice Court Judges
P.O. Box 140241

Salt Lake City, Utah 84114-0241
Email: jamesp@utcourts.gov

Re: Mona City Justice Court
Dear Board Members:

| represent Mona City and am writing this as a cover letter to Mona City’s Application
for a justice court. Mona is a rural community with an approximate population of 2,200 located
in the 1-15 corridor 33 miles south of Provo, Utah. Mona’s need for a justice court has been
increasing over the past several years as its population is growing rapidly. The latest statistics
indicate that Mona has a growth rate of 4.2%. As the population of Mona increases, there are
more Mona residents who are involved in the justice system for both criminal and civil matters.
Currently, the closest justice court is the Juab County Justice Court, which is located seven miles
away in Nephi. This means that every time there is a Mona City court issue, whether it be a civil
case for the collection of City utility fees or a criminal dog bite case, Mona employees and
residents are having to travel to Nephi for court matters. The more the population of Mona
increases the more burden this travel distance puts on Mona City and residents. Additionally,
there is no public transportation between Mona and Nephi, so it is difficult for Mona residents
who don’t have access to a vehicle to appear at court proceedings or have face-to-face interaction
with the court or its clerks. A justice court in Mona will enhance the access that its residents
have to the judicial system.

In addition to the convenience and access advantages, Mona’s having a justice court will
allow the justice system to deal with issues that are unique to Mona. While Nephi and Mona are
both rural communities, Mona has many ordinances and policies that differ from Nephi’s
ordinances. A justice court in Mona will allow the justice system (prosecutor, court clerks, etc.)
to be more tailored to the specific needs and circumstances of Mona.

The above are just a few of the reasons why Mona is in need of its own justice court.
Mona wants to serve its residents the best it can and believes its own justice court is critical in
that endeavor. Also, Mona is committed to providing the resources necessary for a justice court
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Board of Justice Court Judges

Re: Mona City Justice Court Application
July 27, 2017

Page 2

to operate properly. It just completed a new City building that includes areas specifically
designed to house a justice court.

Mona is ready and desires to open its justice court as soon as possible. As mentioned
above, it already has the facility to house the court. Furthermore, Mona has the resources in
place to begin operation quickly. Accordingly, Mona requests that the one year waiting period
for opening a court be waived and that it be authorized to open its justice court as soon as
possible.

Feel free to give me a call if you have any questions. Thank you for your consideration.

Sincerely,
HANSEN WRIGHT
/sl Kasey L. Wright

KASEY L. WRIGHT
Attorney at Law



APPLICATION FOR NEW JUSTICE COURT

Name of Entity; Mona City

Proposed Court Location: 22 West Center Street. Mona, Utah 84645

Anticipated Level of the Court (Circle one):
I I I v
Anticipated average case filings per month: 0 to 60

Please attach a map which shows the boundaries of the proposed Court's jurisdiction. (The map
should also show all Courts which are located within 25 miles of the location of the Court).

State the population within the jurisdiction of the proposed court according to the most recent
figures. 2,100

List all law enforcement agencies which will be regularly involved in law enforcement within the
jurisdiction of the proposed court.

Utah Highwayv Patrol. 425 West Sheep Lane, Nephi, Utah 84648: (435) 623-1018

Juab County Sheriff's Department., 425 Sheep Lane. Nephi, Utah 84648: (435) 623-1349

If the applicant has a law enforcement department, state the number of sworn law enforcement
officers within the department.

Mona City does not currently have its own law enforcement department.

If the applicant does not have a law enforcement department, identify the law enforcement
agency which will provide law enforcement services to the proposed Court.

Juab County Sheriff's Department, 425 Sheep Lane, Nephi, Utah §4648; (435) 623-1349

List all existing Justice Courts within 25 miles of the proposed Court:

Name of Existing Court Address Miles from Location of
Proposed Court

Juab County Justice Court 146 North Main 7.4
Nephi, Utah 84648

Nephi City Justice Court 42 East 200 North 7.4
Nephi, Utah 84648

Genola Justice Court 275 West Main 14.2
Santaquin, Utah 84655

Goshen Justice Court 2775 West Main 14.2
Santaquin, Utah 84655




Santaquin Justice Court 275 West Main 14.2
Santaquin, Utah 84655

Payson Justice Court 439 West Utah Avenue 20.1
Payson, Utah 84651
Levan City Justice Court P.O. Box 40 20.6

Levan, Utah 84639

For each Court listed above, list the average number of cases filed each month during the most
recent calendar year which would have been filed in the proposed Court, had the proposed Court
been in operation.

Approximately 30 cases in Juab County Justice Court.

If waiver or extension of any requirement is requested, please specify each requirement and
indicate factors which demonstrate a need for the waiver or extension. For any requested
extension, please include the time requested. For each requested waiver, please indicate whether
or not this application is conditioned upon receiving a waiver. Remember, those items which are
statutory are not waivable (Numbers 1-17).

Mona City requests that the requirement of not being located within 25 miles of another justice
court be waived.

I am familiar with the minimum operational standards for a Justice Court. Enclosed please find a
written opinion from our attorney, Kasey L. Wright, advising the undersigned entity of all
requirements for the creation and operation of a Justice Court, and the feasibility of this entity
maintaining a Justice Court. Also, please find enclosed a resolution requesting certification for a
new Court which resolution affirms that the undersigned entity is willing to meet all
requirements for certification (except when the application is conditioned upon receiving a
waiver) during the initial term of the proposed Court.

DATED this 30™ day of June, 2017. Lﬂ/ LK

GREG NEWTON
Mona City Mayor

SUBSCRIBED AND SWORN to before me this 30" day of June, 2017.

Miehelle (. U Hon

NOTARY PUBLIC

Residing at: 23({ 2. 100 €
'Y \pid LT *r“LLEllt

My Commission Expires:

\Z-1D- 2020 i, MICHELLE M DALTON
Pt
F -Eé‘%%; NOTARY PUBLIC- STATE OF UTAH

B ,,’ COMMISSION# 692505
“hEe” COMM. EXP. 12-15-2020
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NOTE: Please find attached the Application for Certification. After a Court is approved and
before the Court begins to operate, it will be necessary for the governing body of the entity
which has requested certification to fill out the application and forward it to James M. Peters,

staff to the Board of Justice Court Judges, at P.O. Box 140241, Salt Lake City, Utah 84114-0241
or jamesp{@utcourts. gov.

COURT CERTIFICATION AFFIDAVIT

Proposed Court Location: Mona City

Applicant: Mona City

Address: 50 West Center Street. Mona. Utah 84645

Telephone: (435) 623-4320

Level of Court (Circle one): 1 II 111 IV
Case Filings Per Month: 0 to 60

Daily Court Hours: 1:00 p.m. to 5:00 p.m.

Number of Full-time Clerks: 0
# Hours Worked Per Week Per Clerk: N/A

Number of Part-time Clerks: 1
# Hours Worked Per Week Per Clerk: 20

This form 1s divided into two parts. Section I contains those requirements that are
statutory and are not waivable. Section Il contains minimum requirements established by the
Judicial Council, and those requirements may be waived pursuant to the procedure set forth in
the instructions to applicant included with the application for certification.

Comes now Greg Newton, for Mona City, and except as specifically noted below,
certifies as follows:



SECTION I

THE FOLLOWING ITEMS ARE STATUTORY AND CANNOT BE WAIVED.
CERTIFICATION WILL NOT BE GRANTED UNLESS EACH REQUIREMENT IS

MET.

Please indicate Yes or No to each of the following:

L.

10.

Arrangements have been made so that all official court business will be conducted in a
public facility. Yes

Court is open daily. Yes
The hours of court operation will be posted conspicuously. Yes

The judge and the clerk will be required to attend court at regularly scheduled times
based on the level of the court. Yes

The judge will be compensated at a fixed rate, within the statutory range. Yes

The responsible governmental entity will provide and compensate sufficient clerical
personnel necessary to conduct the business of the court. Yes

The responsible governmental entity will assume the expenses of the travel of the judge
for purposes of required judicial education. Yes

The responsible governmental entity will assume the expenses of the travel of each clerk
for the purposes of attending training sessions conducted by the Judicial Council. Yes

The responsible governmental entity will provide the Court with:

a. Sufficient prosecutorial support Yes

B Funding for attorneys for indigent defendants, as appropriate Yes

&% Sufficient local law enforcement officers to attend court as provided by statute
Yes

d. Security for the court as provided by statute Yes

e. Witness and juror fees Yes |

f. Copies of the motor vehicle laws of th(la State of Utah, appropriate copies of the

Utah Code, the Justice Court Manual, state laws affecting local governments,
local ordinances and other necessary legal reference materials Yes

Procedures have been adopted to insure that fines, surcharges and assessments which are
payable to the state will be forwarded as requi(ed by law. Yes



11.

12,

13,

Court will be held within the jurisdiction of the court, except as provided by law (78A-7-
212} Yes

All required reports and audits will be filed as required by law or Rule of the Judicial
Council. Yes

A verbatim record of all court proceedings will be maintained by an appropriate audio

recording system. Yes



SECTIONII

Section II contains minimum requirements established by the Judicial Council, and those
requirements may be waived or an extension granted pursuant to the procedure set forth in
the instructions to applicant included with this application for certification.

Please indicate YES or NO to each of the following:

L. Arrangements have been made so that court will be open each day as appropriate for the
classification of the court. Yes

= o Arrangements have been made so that the judge will be available to attend court and to
conduct court business as needed. Yes

B Minimum furnishings in the courtroom have been provided, including:
a. Desk and chair for the judge Yes
b. A six inch riser Yes
g. Desk and chair for the court clerk Yes
d. Chairs for witnesses Yes
2, Separate tables and appropriate chairs for plaintiffs and defendants Yes
f. A Utah State flag Yes

g. A United States flag Yes

i A separate area and chairs for at least four jurors Yes

i A separate area with appropriate setting for the public Yes

i An appropriate room for jury deliberations Yes

k. An appropriate area or room for victims and witnesses which is separate from the
public Yes

Iy A judicial robe Yes

m. A gavel Yes
n. Current bail schedules Yes
0. A copy of the Code of Judicial Administration Yes

p. Necessary forms and supplies Yes



g. Office space for the judge Yes

I. Office space for the court clerk Yes

8. Secure filing cabinets Yes

f. Appropriate office supplies Yes

u. A cash register or secured cash box Yes

V. At least one computer with internet access Yes
W. Access to a copy machine Yes

The appropriate number of clerks will be provided as required by the classification of the
court, and will be present during the time court is open each day and as needed during
court sessions. Yes

Does the applicant have the law enforcement department: No
If the applicant does not have a law enforcement department, identify the law

enforcement agency which will provide law enforcement services for the applicant: Juab
County Sheriff's Department

A security plan will be submitted consistent with C.J.A. Rule 3-414. Yes

The court has the ability to electronically report to the Driver License Division, the
Bureau of Criminal Identification and the Administrative Office of the Courts as
required. Yes

I am familiar with the minimum operational standards for this court, and except as noted
below, those standards are currently in place and available to the court. Yes

Any exceptions to the above are specifically set forth as follows:

DATED this 30" day of June, 2017. | /L/ﬁ
|

GREG NEWAON
Mona City Mayor

|



SUBSCRIBED AND SWORN to before me this 30" day of June, 2017 by

Mielalls (-1

NOTARY PUBLIC

My Comimission Expires:

= MICHELLE M DALTON
RIS T NOTARY PUBLIC-STATE OF UTAH
| ,Q 2 oOMMISSION# 692505
{7 COMM. EXP. 12-15-2020

-

\2-15- 2020




June 30, 2017

Mayor Greg Newton
Mona City Council
50 West Center Street
Mona, Utah 84645

Re:

Requirements for Justice Court.

Dear Mayor & Council:

As part of the process of certifying Mona’s Justice Court, 1 am required to provide you
with this letter outlining the requirements for the City to implement its justice court. The
following outlines the requirements that must be satisfied to have a justice court:

1.

All official court business shall be conducted in a courtroom or an office located
in a public facility which is conducive and approprlate to the administration of
justice (Utah Code Ann. §78A-7-213).

The court shall be opened and judicial business shall be transacted every day as
provided by law (Utah Code Ann. §78A-7-213), although the judge is not
required to be present during all hours that the court is open. Specifically, the
justice court shall be opened for at least one hour each day that the court is
required to be open as provided by law. Additional hours of operation are
specified in C.J.A. Rule 9-103,

The hours that the court will be open shall be posted conspicuously at the court
and in local public buildings (Utah Code Ann. §78A-7-213).

The judge and the clerk of the court shall attend the court at regularly scheduled
times (Utah Code Ann. §78A-7-2013).

Mona shall provide and compensate a judge and clerical personnel to conduct the
business of the court (Utah Code Ann. §78A-7-206 and §78A-7-207).

Mona shall assume the expenses of travel, meals, and lodging for the judge of
that court to attend required judicial education and training (Utah Code Ann.
§78A-7-205). |

!
Mona shall assume the cost of travel and training expenses of clerical personnel
at training sessions conducted by the Judicial Council (Utah Code Ann. §78A-7-
103).

Mona shall provide a sufficient public prosecutor to attend the court and

perform the duties of prosecution (Uta}-‘l Code Ann. §78A-7-103).



Mayor & City Council
Re: Requirements for Justice Court

June 27, 2017
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14.

38

16.

1778

Mona shall provide adequate funding for attorneys where persons are indigent as
provided by law (Utah Code Ann. §78A-7-103).

Mona shall provide sufficient local law enforcement officers to attend court when
required and provide security for the court (Utah Code Ann. §78A-7-103).

Witnesses and jury fees as required by law shall be paid by Mona (Utah Code
Ann. §10-7-76 and Utah Code Ann. §17-50-319).

Any fine, surcharge, or assessment received by the Mona justice court which 1s
payable to the State shall be forwarded to the State as required by law (Utah Code
Ann. §78A-7-120 and Utah Code Ann. § 78A-7-121).

Levan shall pay the judge of its justice court a fixed compensation, within the
range provided by statute (Utah Code Ann. §78 A-7-206).

Court shall be held within the jurisdiction of the court, except as provided by law
(Utah Code Ann. §78A-7-212).

Mona shall provide and keep current for the court a copy of the Utah Code, the
Justice Court Manual, state laws affecting local governments, Utah Court Rules

Annotated, local ordinances, and other necessary legal reference material (Utah
Code Ann. §78A-7-103).

All required reports and audits shall be filed as required by law or by rule of the
Judicial Council pursuant to Section Utah Code Ann. §78A-7-215.

Mona justice court shall use a common case management system and disposition
reporting system as specified by the Judicial Council (Utah Code Ann. §78A-7-
213).



Mayor & City Council

Re: Reguirements for Justice Court
June 27, 2017

Page 2

After reviewing the applicable portions of Utah Code Ann. Regarding justice court, my
opinion is that Levan Town’s justice court certification should be renewed. If you have
questions, feel free to contact me.

Sincerely,
HANSEN WRIGHT

Koy Y. I

KASEY L. WRIGHT
Atforney at Law
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RESOLUTION NO. 66-27-17

A RESOLUTION REQUESTING THE CERITIFICATION OF THE MONA CITY
JUSTICE COURT.

WHEREAS, Mona City desires to ¢stablish a justice court in its jurisdiction;

WHEREAS, Utah Code Ann. §78A-7-101 et seq. sets forth the requirements for
establishing a justice court;

WHEREAS, the Mona City Council has requested and received an opinion from City
Attorney Kasey L. Wright, which sets forth the requirements for the establishment and operation
of justice court by Mona City;

WHEREAS, the opinion letter provided by the City Attomey also gives a positive
opinion on the feasibility of the City continuing to operate and maintain a justice court; and

WHEREAS, the Mona City Council has determined that it is in the best interest of
Mona City to establish and operate a justice court.

NOW THEREFOREBE IT RESOLVED, that:

1. Mona City requests that a Mona City justice court be certified by the appropriate
entities; and
2. Mona City is willing and capable of meeting the requirements for the creation and

operation of a justice court during the entire term of its initial certification.

This Resolution shall become effective upon its passage.
PASSED AND ADOPTED BY THE MONA CITY COUNCIL, STATE OF UTAH, ON THIS

MONA CITY

A Munjéipal Corppration
Z;sz/ Laj/ T

‘GREG NEWTON

Mayor

LY/A R, _SPEN,{éER
C@ ecorder

v



Utah Code

78A-7-102 Establishment of justice courts.

1)

(a) For the purposes of this section, to "create a justice court" means to:

(i) establish a justice court; or
(ii) establish a justice court under Title 11, Chapter 13, Interlocal Cooperation Act.

(b) For the purposes of this section, if more than one municipality or county is collectively
proposing to create a justice court, the class of the justice court shall be determined by the
total citations or cases filed within the territorial jurisdiction of the proposed justice court.

(2) Municipalities or counties of the first or second class may create a justice court by filing a
written declaration with the Judicial Council on or before July 1 at least two years prior to the
effective date of the election. Upon demonstration of compliance with operating standards as
established by statute and the Judicial Council, the Judicial Council shall certify the creation of
the court pursuant to Section 78A-7-103.

3)

(a) Municipalities or counties of the third, fourth, or fifth class may create a justice court by
demonstrating the need for the court and filing a written declaration with the Judicial Council
on or before July 1 at least one year prior to the effective date of the election.

(b) A municipality or county establishing a justice court shall demonstrate to the Judicial Council
that a justice court is needed. In evaluating the need for a justice court, the Judicial Council
shall consider factors of population, case filings, public convenience, availability of law
enforcement agencies and court support services, proximity to other courts, and any special
circumstances.

(c) The Judicial Council shall certify the establishment of a justice court pursuant to Section
78A-7-103, if the council determines:

() a need exists;

(ii) the municipality or county has filed a timely application; and

(iif) the proposed justice court will be in compliance with all of the operating standards
established by statute and the Judicial Council.

(4)

(a) A municipality that has an established justice court may expand the territorial jurisdiction of
its justice court by entering into an agreement pursuant to Title 11, Chapter 13, Interlocal
Cooperation Act, with one or more other municipalities, or the county in which the municipality
exists.

(b) A justice court enlarged under this section may not be considered as establishing a new
justice court. An expanded justice court shall demonstrate that it will be in compliance with
all of the requirements of the operating standards as established by statute and the Judicial
Council before the justice court expands.

(c) A municipality or county seeking to expand the territorial jurisdiction of a justice court shall
notify the Judicial Council:

() no later than the notice period required in Section 78A-7-123, when the expanded justice
court is a result of the dissolution of one or more justice courts; or

(ii) no later than 180 days before the expanded court seeks to begin operation when the
expanded justice court is a result of other circumstances.

(d) The Judicial Council shall certify the expansion of a justice court if it determines that the
expanded justice court is in compliance with the operating standards established by statute
and the Judicial Council.

Page 1
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Utah Code

(5) Upon request from a municipality or county seeking to create a justice court, the Judicial
Council may shorten the time required between the city's or county's written declaration or
election to create a justice court and the effective date of the election.

(6) The Judicial Council may by rule provide resources and procedures adequate for the timely
disposition of all matters brought before the courts. The administrative office of the courts and
local governments shall cooperate in allocating resources to operate the courts in the most
efficient and effective manner based on the allocation of responsibility between courts of record
and not of record.

Amended by Chapter 205, 2012 General Session

Page 2
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Interim Highlights

August 28 Vol. 17, No. 3

In This Issue

Administrative Rules Review

Business and Labor

Commission for the Stewardship of Public Lands
Commission on Federalism

Economic Development and Workforce
Services

Education

Federal Funds Commission

Government Operations

Health and Human Services

Health Reform Task Force

Judiciary

Law Enforcement and Criminal Justice
Legislative Management Committee
Legislative Water Development Commission

Native American Legislative Liaison Committee

Natural Resources, Agriculture, and Environment
Point of the Mountain Development Commission
Property Tax Working Group of Utah

Political Subdivisions

Public Utilities, Energy and Technology
Retirement and Independent Entities

Revenue and Taxation

Senate Judicial Confirmation

Transportation Governance and Funding Task Force
Transportation

Utah International Relations and Trade Commission
Utah Tax Review Commission

Veteran’s and Military Affairs Commission

Office of Legislative Research and General Counsel -

N

\

ek

Legislative
Interim Meetings

Meetings were held August 22, 2017, or as noted

Administrative Rules Review Committee
July 17, 2017

Administrative Rules and Agency Actions Governing Complaint
Investigations

Discussed with the Division of Occupational and
Professional Licensing the process it uses to investigate
complaints against occupational and professional license
holders.

Charter School Board Requests for Additional Campuses

Discussed with the State Board of Education the board's
implementation of statutory and administrative rule criteria
to determine whether a charter school will be allowed to
open an additional campus, what factors guide the
determination, and whether statutes and administrative rules
are sufficiently clear to assure consistency in makin