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JUDICIAL COUNCIL MEETING

AGENDA
Monday, February 27, 2012
Judicial Council Room
Matheson Courthouse
Salt Lake City, Utah

Chief Justice Christine M. Durliam, Presiding

Welcome & Approval of Minutes . . . . Chief Justice Christine M. Durham
(Tab 1 - Action)

Chair’sReport. . .................. Chief Justice Christine M. Durham
Administrator’s Report. ... ... oo L Danicl J. Becker
Reports: Management Commiittee. . . . . Chief Justice Christine M. Durham
Liaison Committee. .. .................... Justice Jill Parrish
PolicyandPlanning ... . .................. Judge Greg Orme
Bar Commission. . ........................ Lori Nelson, esq.

(Tab 2 - Information)

Judicial Performance Evaluation Commission. . ......... Tony Schofield
(Tab 3 - Information) Joanne Slotnik
Rulesfor Final Action. . .......... .. ... ... ... .. .. ... Tim Shea

(‘Tab 4 - Action)

Ethics Advisory Committee Update. ... ................ Brent Johnson
(Information)

Break

Legislative Update. . .. ....... ... . oo i L, Rick Schwermer
(Information) Daniel J. Becker
Employee Survey Results. . ... ... o oo Rob Parkes

('T'ab 5 - Information)
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- Executive Summary. . ........ ... i Alyn Lunceford
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Feasibility Study for Courtrooms at Salt Lake

CountyJail. .. ... . e Stephen Carter
(Information)

Lunch

Report on Judicial Use of Social Media. .. ............... Randy Dryer
(Tab 8 - Action) Nancy Volmer
Recommendation for Adopting Google

Mail Service. ... oi i i Judge Carolyn MclHugh
(Tab 9 - Action) Ron Bowmaster

Reauthorization of Standing Commitiee on

Technology. . v vvee i Judge Carolyn McHugh
(Tab 10 - Action) Ron Bowmaster
Executive Session. . ..o,

Adjourn

Consent Calendar

The consent items in this section are approved without discussion if no objection has
been raised with the Admin. Office (578-3806) or with a Council member by the scheduled
Council meeting or with the Chair of the Council during the scheduled Council meeting.

Committee Appointment Mark Bedel
(Tab 11)

CIP Grant Application Katie Gregory
(Tab 12)

Rules to be Published for Comment Tim Shea

(Tab 13)

Municipal Justice Court Recertification Rick Schwermer

(Tab 14)
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JUDICIAL COUNCIL MEETING

Monday, January 23rd, 2012
Judicial Council Room
Matheson Courthouse

Salt Lake City, UT

Chief Justice Christine M. Durham, Presiding

ATTENDEES:

Chicf Justice Christine M. Durham

Hon.

Kimberly K. Ilornak. vice chair

Justice Jill N. Parrish

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Judith Atherton

George Harmond

Paul Maughan

Brendan McCullagh

David Mortensen

Gregory Orme

John Sandberg

Paul Lyman for Hon. Larry Steele
Keith Stoney

Thomas Willmore

Lori Nelson, esq.

EXCUSED:

Hon.

1.

Larry Steele

STAFF PRESENT:
Daniel J. Becker
Ray Wahl

Diane Abegglen
Jody Gonzales
Lisa-Michele Church
Dcbra Moore

Rick Schwermer
Tim Shea

Nancy Volmer

Tom Langhorne
Shari Veverka

Ron Bowmaster

GUESTS:

Aaron Falk, SI. Tribune
Joanne Slotnik, JPEC

J. Daniel Bertch, Draper City
Jonna Crump, Draper City
Doug Ahlstrom, Draper City
Rodney Snow, Utah State Bar
Robert Rice. Utah Statc Bar
John Baldwin, Utah State Bar
Michelle Harvey. Utah State Bar
Sue Crisman

WELCOME AND APPROVAL OF MINUTES: (Chief Justice Christine M.

Durham)

Chief Justice Durham welcomed everyone to the meeting. She excused Judge Stecle
from the meeting, and she noted that Judge Paul Lyman would be sitling in for Judge Stecle.

Motion: Judge Hornak moved to approve the minutes. Judge Stoney seconded the motion, and it
passcd unanimously.
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2. CHAIR’S REPORT: (Chicf Justice Christine M. Durham)

Chief Justice Durham reported on the following:

Judge Tyrone Medley received the Civil Rights Award at an ¢vent held by the Salt Lake
Chapter of the NAACP on January 16.

The State of the Judiciary will be given later this alternoon. A legislative leadership
mecting is scheduled for February 2.

3. ADMINISTRATOR’S REPORT: (Danicl J. Becker)

Mr. Becker reported on the following items:

State of the Judiciary Address. The Statc of the Judiciary will be given this afternoon;
once to the House and once to the Senate. Transportation details were provided to Council
members who planned to attend the State of Judiciary.

Legislative Appropriations Process. The Appropriations Subcommittee will begin their
work on Wednesday, January 25. Mr. Becker mentioned the dates the Executive Appropriations
Committec is scheduled 1o meet during the 2012 Legislative Session. Preliminary numbers
relative to the State’s budget were provided. The courts budget will be considered by the
Appropriations Subcommittee on Friday. I'ebruary 3. Mr. Becker, Mr. Wahl and Mr. Schwermer
met with Representative Hutchings, co-chair of Appropriations. on January 18.

Juab County Court Facility Update. A letier was sent to the Juab County Attorney on
behalf of the courts to express our understanding of the county’s desire to move forward with
building a new court lacility, but if the project does not move lorward; the Judicial Council will
consider moving court to an adjacent county. Mr. Becker highlighted the following areas being
addresscd, temporarily, to help with the current needs of the court facility: 1) Viack is being set
up 1o reduce the need to transport prisoners {rom the county jail to the court facility, and 2)
addressing issucs to improve building security. Mr. Becker noted that Viack would be
operational in the court facility in approximately four weeks.

The first planning session with the Juab County Commission and the Juab County
Attorney has been held to address the needs of the new court facility. Monthly meetings will be
held during the planning process.

Judicial Performance Evaluation Commission. Ms. Slotnik will provide an update on
behalf of the Commission later in the meeting. Vacancies on the Commission were noted and
included: 1) a vacancy to fill Mr. Chris Buttars™ position who recently resigned, and 2) a vacancy
to fill Mr. V. Lowry Snow’s, commission chair, who resigned to fill Representative David
Clark’s vacancy in the House of Representatives.

Judicial Appointments. Mr. Curt Garner, the Governor’s appointee to fill Judge Peuler’s
position in the Third District. has withdrawn his application.

Judge Tyrone Medley has announced his upcoming retirement cffective June 29, 2012,

The Nominating Commission will post notices to fill Judge Peuler’s and Judge Medley’s
vacancies at the same time.

Annual Report. Mr. Becker noted that a copy of the current Annual Report was provided
to cach member. He commended Ms. Volmer for a well-prepared report.

April Council Meeting. Mr. Becker made a request to the Management Committee to
change the April 23 meeting to April 30. The Committee approved the date change. Ms. Jody
Gonzales will send a notice to the Council with the April meeting date change.

Executive Session. An exccutive session will need to be held later in the meeting.




4. COMMITTEE REPORTS:

Management Committee Report:

Chief Justice Durham reported that the Management Committee meeting minutes
accurately reflect the issues discussed. The items needing to be addressed by the Council have
been placed on today’s agenda. Chief Justice Durham noted that the minutes reflect a vacancy on
the Judicial Conduct Commission for a lawyer representative. Mr. Jim Jardine has replaced the
current Commission chair.

Liaison Committee Report.

Justice Parrish reported on the following:

She mentioned that the Committee has held two meetings. She updated the Council on
the types of legislation being introduced and the position being taken by the Committee on
particular pieces of legislation.

Policy and Planning Meeting:

Judge Orme reported on the following:

The meeting minutes accurately reflect the issues discussed.

Several rules are being considered for {inal action later on the agenda and published for
comment on the consent calendar. Judge Orme mentioned that discussion took place relative to a
rule for court relerees and social media.

Bar Commission Report:

Chief Justice Durham reported that Ms. Nelson and other members of the Bar were
meeting with the Governor, and she would be late to the meeting. Chiel Justice Durham
mentioned that she and Mr. Becker met with Bar leadership last weck to discuss the pro bono
initiative which will be presented later on the agenda.

S. SIX MONTH WORKLOAD REVIEW: (Kim Allard)

Chicf Justice Durham welcomed Ms. Allard to the meeting.

Ms. Allard reviewed district court case filings and juvenile court referrals for the first six
months of FY 2012 comparced 1o FY 2008.

Overall. district court case filings show an overall increase of 5% for the first six months
of 'Y 2012 compared to FY 2008. The increase is due to a 72% increase in judgements. She
highlighted the following district court case filing data to include: 1) criminal, 10% decrease; 2)
fclonies, 2% decrease; 3) misdemeanors, 23% decrease; 4) domestic, 6% increase; 5) divorce,
3% increase; 6) custody and support, 82% increase; 7) paternity, 2% decreasc; 8) general civil,
10% decreasc; and 9) debt collection, 17% increcase. She noted the change to the small claims
category with the move of small claims to justice courts.

Juvenile court referral data included: 1) felony, 28% decreasc; 2) misdemeanor, 16%
decrease; 3) adult violations, 25% increase: 4) child welfare proceedings, 4% decrease: 5)
termination of parental rights. 17% decrcase: 6) voluntary relinquishment, 24% increasc: and 7)
domestic/probate, 33% increase.

Discussion took placc.

Ms. Allard was thanked for her update.



6. RULES FOR FINAL ACTION: (Tim Shea)

Chief Justice Durham welcomed Mr. Shea to the meeting.

Mr. Shea reported that there were six rules being recommended for approval. The first
three rules included:

CJA 03-0101. Judicial Performance Standards. This is a new rule that establishes
standards of performance for minimum education and cases under advisement for application by
the Judicial Performance Evaluation Commission,

CJA 04-0704. Authority of county clerks to extend payment schedule and dismiss
citations. The rule has been amended to allow clerks to dismiss citations as permitted in the
Uniform Fine/Bail Schedule.

CJA 04-0907. Mandatory divorce education. The rule simplifies the policy on access to
divorce orientation courses and divorce education courses.

Motion: Judge Hornak moved to approve CJA 03-0101 as reccommended. Judge Atherton
seconded the motion, and it passed unanimously.

Motion: Judge Maughan moved to approve CJA 04-0704 and CJA 04-0907 as recommended.
Judge Stoney seconded the motion, and it passed unanimously.

Mr. Shea reviewed the following rules being recommended for approval:

CJA 04-0202.02. Records classification. The rule has been amended to modify records
to be classificd as sealed, private and protected.

CJA 04-0202.04. Reguest to access a record associated with a case: request to classify a
record associated with a case. The rule has been amended to move from Rule 4-202.02 to this
rule descriptions of records that require judicial approval to classity as non-public.

CJA 04-0202.09. Miscellaneous. This rule has been amended to require a person filing a
record with the court to identily the record as non-public if it qualifics as non-public.

CJA Appendix I. Summary of Classification of Court Records. This rule is new and
summarizes the classification of record scrics by case type.

Motion: Judge Mortensen moved to approve the rules as recommended. Judge Harmond second
the motion. and it passed unanimously.

7. NEW JUSTICE COURT JUDGE CERTIFICATION: (Rick Schwermer)
Mr. Schwermer presented the reccommendations for justice court judge certification for
Mr. Ray Robert Richards.

Motion: Judge McCullagh moved to certify Mr. Ray Robert Richards as a justice court judge.
The motion was seconded, and it passed unanimously.

8. MUNICIPAL JUSTICE COURT RECERTIFICATION: (Rick Schwermer)

Mr. Schwermer reminded the Council that justice courts are certified every four ycars by
the Council. The certification process involves application by the sponsoring governmental
entity, and a review of compliance with statutes and with Judicial Council operational standards.

He reviewed the courts not found in compliance to include:



Delta. They are open Monday through Thursday, and they hold court two Fridays per
month. Two 1o three Fridays per month they are not open. 'The commitice recommends a
waiver if the city agrees to post its hours on their website, and il they add a drop-box so
filings and payments can be made on Fridays when the court is not open. Delta has
agreed to the conditions.

Motion: Judge Mortensen moved Lo grant a waiver to the Delta Justice Court as recommended
by the committee. Judge Orme seconded the motion. and it passed unanimously.

Draper. As a Class I court, the judge is presumed to be full time. Mr. Schwermer
reminded the Council that a waiver was granted in 2009 relative to the full-time judge
requirement. The Management Committee discussed the matter in their January mecting and
recommended the issuc of what constitutes a full-time justice court judge be referred to Policy
and Planning for further review and a one-year waiver be granted to Draper while the issue is
studied further. Discussion took place and input was given by Draper Justice Court officials.

Motion: Judge Hornak moved to allow Policy and Planning to review the issuc of what
constitutes a full-time justice court judge further and grant the Draper Justice Court a one-year
waiver while the issue is being addressed. Judge Stoney seconded the motion, and it passed
unanimously.

Heber. There is no victim/witness room available in the facility, and the judge finds a
gavel “unnecessary”. A letter has been sent to the Heber Justice Court with no response. Judge
Stoney provided information relative to the Heber Justice Court building. Discussion took place.

Motion: Judge Hornak moved to conditionally decertify the Heber Justice Court if they do not
comply by February 1. Judge Sandberg seconded the motion. Judge McCullagh moved to
amend the motion to allow the Heber Justice Court to comply by February 27. Judge Maughan
scconded the amendment. and it passed unanimously. The motion passed as amended.

Hildale. They do not appear to be open on Fridays, and the judge has been “temporary™
for scveral years. A senior judge has been holding court ever since the previous judge lcft office.
Hildale has responsed noting that they will be open on Fridays, but they would like permission to
keep using a senior judge for a vear, while the process to replace him takes place. Options and
discussion took place relative to the continued use of a senior judge.

Motion: Judge Stoney moved to decertify Hildale if they have not begun the process to fill their
Justice court judge vacancy by June 1. Judge Hornak seconded the motion, and it passed
unanimously.

Naples. The Naples facility is not within the boundaries of the municipality. This is a
recent move, based on the new county facility opening and sccurity concerns. Naples has
responded that they will comply.
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Orderville. There is no space for a jury, and there is no jury deliberation room. The

judge responded that he will comply.

Parowan. The requirement is for two separate tables for counsel. The city uses a 12 foot
long table with sultficient separation provided. The city requests a waiver.

Motion: It was moved and seconded to allow a waiver of the requirement for two scparate tables
for counsel. The motion passed unanimously.

Santa Clara. The court is not open on Fridays. Santa Clara has responded that they will
be open on Fridays as required.

Kanab. The judge, rather than the city, submitted a recertification affidavit. Scparately,
the city has asked for an extension of time to consider all of their options relative to the court,
rather than providing the required ordinance for recertification. Discussion took place.

Motion: Judge McCullagh moved to certily Kanab, waiving the requirement to pass an ordinance
for recertification until July 1, 2012, If the recertification ordinance has not been received by that
date, it will then be treated as a request to dissolve the court, [inaction by Kanab| and the court
will be dissolved effective, July 1, 2013. Judge Stoney seconded the motion, and it passed
unanimously.

Mr. Tom Langhore. new Education Director, was introduced and welcomed.

9. LEGISLATIVE UPDATE: (Rick Schwermer)
Mr. Schwermer provided a legislative update to the Council. Ile noted that all the courts
bills have sponsors, and he highlighted the status of the Self-1elp Center Bill.

10.  SENIOR JUDGE CERTIFICATION: (Tim Shea)
Mr. Shea reported that Judge J. Dennis Frederick has applied to be appointed as an
Inactive Senior Judge.

Motion: Judge Orme moved to forward the recommendation, on behalf of the Council, 1o the
Supreme Court to certify Judge J. Dennis Frederick as an Inactive Senior Judge. Judge
McCullagh seconded the motion, and it passed unanimously.

11. JUDICIAL PERFORMANCE EVALUATION COMMISSION UPDATE: (Joanne

Slotnik)

Chief Justicc Durham welcomed Ms. Slotnik 0 the meeting.

Ms. Slotnik highlighted the Commission’s proposed 2012 statutory changes and rationale
for changing the following statutes: 1) 78A-12-203 - Judicial performance cvaluations, 2) 78A-
12-204 - Judicial performance survey, 3) 78A-12-205 - Minimum performance standards, and 4)
78A-12-206 - Publication of the judicial performance evaluation. She noted that the proposed
change to the minimum performance standards would exclude juror responses.

Court-room obscrvation [eedback and their weight will be used with regards to a
minimum performance standard for procedural fairness with the 2014 judges up for retention.
She mentioned that training for courtroom observers is ongoing.
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Discussion took place with concern being expressed over the proposal to eliminate juror
survey responses (rom the minimum performance standards.

Reports relative to 2012 judges up for retention and 2014 mid-term will be sent out
between now and mid-February.

Ms. Slotnik reported that the Commission reccived grant funding from the State Justice
Institute (SJI) to work with the National Center for State Courts (NCSC) on the pilot program
relative to evaluating part-time justice court judges. The pilot, which includes the 2014 part-time
justice court judges up for retention, will begin in mid-February and run for six months.

She highlighted the following changes in membership to the Commission: 1) Mr. Chris
Buttars has resigned from his position on the commission leaving a vacancy, and 2) Commission
chair. V. Lowry Snow has resigned his position to fill the vacancy in the House of
Representatives lelt by Representative David Clark. Mr. Tony Schoficld will step in as
Commission chair until the clections are held in July.

Ms. Slotnik highlighted the following relative to public comments: 1) they are not
viewablc by the public, 2) comments will be part of the 2012 retention cvaluation reports, and 3)
public comments in the 2012 reports will be placed on the website.

Chief Justice Durham thanked Ms. Slotnik for her update.

12,  UTAH STATE BAR PRO BONO PROGRAM: (Rod Snow and Rob Rice)

Chief Justice Durham welcomed Mr. Rod Snow, Bar president and other State Bar
leadership in attendance.

Mr. Snow introduced members of the State Bar Commission who were present. He
mentioned that the Bar is working to create a voluniary program whereby more lawyers arc
available to provide pro bono services in Utah.

Mr. Rice provided an overview of the Pro Bono Commission which will be a program of
the Utah State Bar. The basic concept is three fold and will include the following arcas ol focus:
1) to develop and maintain a list of volunteer lawyers who are willing to provide pro bono legal
services; 2) to institute a “check yes” campaign that will work in connection with the Bar’s
annual application process allowing for members to check a box saying that they are willing to be
part of a pool of lawyers that will provide pro bono legal services, with this, a centralized
electronic databasc will collect the information gathered by participating lawyers; and 3) to creatc
district-based pro bono committees in cach of the eight judicial districts statewide.

It was noted that similar district-based pro bono commissions currently exist in other
states. Mr. Rice highlighted other non-profit services that currently provide legal representation
for low-income Utahns. However. there is still a large number of civil legal cases where no
attorncey has been able to assist low-income Utahns in resolving those problems. Creation of the
Pro Bono Commission would be a partial solution and would help make a dent in resolving those
matters.

The Pro Bono Commission would consist of 15 members in the lcgal community to serve
on the statcwide commission. Ms. Michele Harvey would support the Commission as the
coordinator by assisting with the overall statewide needs as well as the creation of individual
committecs in each judicial district. The basic charge for each district-based committec will
include: 1) creating a committee suited 10 the needs of district. and 2) create a vehicle through
which volunteer lawyers will be matched with pro bono clients.

The Bar Commissioners will be serve as co chairs in cach of the district committees. Ms.
Suc Crisman will be involved in supporting the Commission at the district and statewide levels.
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In the future, the Bar intends to fund part-time private stafl members to assist in the matching of
lawyers and pro bono clients.

Mr. Rice noted that several members of the Bar had the opportunity to review the
program sct up in Albuquerque. Upon review of Albuquerque’s program, it was determined that
judicial support and involvement in the process of recruiting lawyers to become involved in
providing pro bono legal services was important to success of the program.

A draft copy of the proposed resolution was distributed to members of the Judicial
Council. Mr. Rice asked the Council to consider passing a resolution to include the following: 1)
to endorse conceptual support for the Pro Bono Commission, 2) to allow district court judges and
other judiciary staff to participate as members of the Pro Bono Commission, and 3) if the
Council supports the concept, allow district court judges to serve on the district-based
comimittees as co chairs.

The question was asked regarding participation by the federal court. Mr. Rice mentioned
that there currently is participation on behalf of the federal courts. It was noted that the focus has
primarily been on state court judges with the program being district-based.

Questions were asked and discussion took place.

Mr. Rice was asked if the Board of District Board Judges were apprised of the Pro Bono
Commission. e mentioned that a slightly different concept was presented to the Board of
District Court judges at the end of 2011 than what is called for in the proposed resolution, but it
retlects input provided by the Board of District Court judges. Ms. Moore provided her opinion
on behalf of the Board regarding their view of the concept.

The need for pro bono scrvices in rural districts relative to juvenile court cases was
discussed. Mr. Rice provided clarification relative to training, mentoring and resource
availability in arcas outside of the lawyer’s expertise.

Mr. Rice reviewed the logistics in sctting up the Pro Bono Commission. He mentioned
that participation by the judiciary would be made by invitation and be voluntary.

Motion: Judge Orme moved to defer the Council’s considceration of the resolution until the
February meeting. refer it to Policy & Planning for any suggestions and simultancously send it to
the Board of District Court judges for their consideration. It was amended to allow for the
Council to accept in concept the Bar's process to create the Pro Bono Commission and move
forward with creation of the committces. Judge Orme accepted the amendment. Judge Hornak
seconded the motion to include the amendment. The motion passed with Judge Maughan voting
no.

Motion: Judge Hornak moved to enter into an exccutive session discuss matters of security and
personnel issues. Ms. Nelson seconded the motion, and it passed unanimously.

13. EXECUTIVE SESSION:
An exccutive session was entered into at this time.

14. ADJOURN
The meeting was adjournced.
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JUDICIAL COUNCIL MANAGEMENT COMMITTEE
MINUTES

Tuesday, February 14th, 2012
Matheson Courthouse
450 South State Street
Salt Lake City, Utah

MEMBERS PRESENT: STAFF PRESENT:
Chief Justice Christine M. Durham, Chair Daniel J. Becker
Hon. Kimberly K. Hornak, vice chair Ray Wahl
Hon. Judith Atherton Diane Abcgglen
Hon. George Harmond Lisa-Michele Church
Hon. John Sandberg Jody Gonzalcs
Debra Moore
EXCUSED: Rick Schwermer
Tim Shea
GUESTS: Alyn Lunceford
Justice Matthew Durrant Ron Bowmaster
Randy Dryer Mark Bedel
Katic Gregory

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justicc Durham)
Chief Justice Durham welcomed everyone to the meeting. After reviewing the minutes.,
the following motion was made:

Motion: Judge Harmond moved 1o approve the minutes. Judge Hornak scconded the motion,
and it passcd unanimously.

2. ADMINISTRATOR'’S REPORT: (Danicl J. Becker)

He reported on the following items:

Mr. Becker provided an update on the appropriation process of the 2012 Legislative
Session to the Commitice. The courts presented their information to the Appropriations
Subcommittee on January 25. e highlighted the following arcas of interest: 1) the status of the
Self-Help Center bill, 2) jury witness supplemental, 3) addition of two law clerks, and 4) the
Ogden Juvenile facility prioritized at #2.

JPEC legislation. Mr. Becker updated the Committee on the submission of JPEC
legislation during the 2012 Legislative Scssion. The Liaison Committee opposcd that portion of
the bill which removed juror surveys from the minimum performance standards. Concerns and
feedback were expressed 1o the Commission regarding the proposed bill. The legislation has
been withdrawn.

Ms. Slotnik, Director of the Judicial Performance Evaluation Commission, and Mr. Tony
Schoficld, Chair of the Commission have been invited to attend the February 27 Council

1



meeting. The Council will have an opportunity to thank them for listening to the concerns
expressed by the courts relative to the proposed JPEC bill and to provide feedback on the work
of the Commission. He suggested that this provided the Council with the opportunity to discuss
the process by which the Commission makes policy decisions.

Mr. Becker suggested that a more formalized forum for communication with the
leadership of the Commission and the courts might need to be developed.

Juab County Court Facility. The plans to build a new court facility are moving forward
with several meetings being held.

3. COMMITTEE APPOINTMENT: (Mark Bedecl)

The Education Standing Commitiee has a vacancy for a district court judge
representative. The Board of District Court judges made the following recommendations to fill
the vacancy: 1) Judge Ben Hadlield, 1% District; and 2) Judge Marvin Bagley, 6™ District.
Discussion took place.

Motion: Judge Atherton moved to approve Judge Ben Hadfield to fill the vacancy on the
Education Standing Committee and place it on the February Judicial Council consent calendar.
Judge Sandberg seconded the motion, and it passed unanimously.

The Uniform Fine and Bail Schedule Standing Committec has two vacancices for justice
court judge representatives. The Board of Justice Court Judges made the following
rccommendations to fill the vacancics: 1} Judge David Miller, Centerville and North Salt Lake;
2) Judge L. G. Cutler. Salt Lake City: 3) Judge Scott Cullimore, Utah County; and 4) Judge
Augustus Chin, Holladay-Cottonwood Heights. Discussion took place.

Motion: Judge Sandberg moved to approve Judge Augustus Chin and Judge Scott Cullimore to
fill the vacancies on the Uniform Fine and Bail Schedule Standing Committee and placce it on the
February Judicial Council consent calendar. Judge Atherton seconded the motion, and it passed
unanimously.

4, CIP GRANT APPLICATION: (Katie Gregory)

Ms. Gregory provided background information on the Court Improvement Program (CIP)
Grant. The proposcd grant application will provide improvements in delivery of child welfare
services and case management in juvenile courts, including training of juvenile judges and child
welfare professionals and improvements to systems that collect. share and report child welfare
data. The grant has been available for more than 12 years. This grant application is onc of five
applications. but outlines the total amount funded by the grant to include: 1) grant amount of
$173,912 (basic) with general fund matching ol $57,971, 2) grant amount of $148,092 (training)
with gencral fund matching of $49.364, and 3) grant amount of $151,441 (data) with gencral
fund matching of $50,480.

Motion: Judge Hornak moved to approve the grant application as presented and place it on the
February Judicial Counsel consent calendar. Judge Harmond seconded the motion, and it passed
unanimously.

[£S]
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5. MUNICIPAL JUSTICE COURT RECERTIFICATIONS: (Rick Schwermer)

Mr. Schwermer reported to the Committee that at the January Council meeting a motion
to approve the municipal justice courts in compliance for recertification was overlooked, and the
Council still needs to formally approve the recertification of all courts not specifically considercd
at the January meeting..

Motion: Judge Harmond moved o approve the municipal justice courts that are in compliance
for recertification and place it on the February Judicial Council consent calendar. Judge Hornak
scconded the motion, and it passed unanimously.

6. RECOMMENDATION FOR UTILIZATION OF GOOGLE APPS: (Ron

Bowmaster)

Mr. Bowmaster was welcomed to the meeting.

He provided an update on the recommendation of the Standing Committec on
Technology to migrate the court ¢mail system from GroupWise to the Google Apps cloud-hosted
cmail.

In his report, he highlighted the following: 1) a one-time cost of approximately $17.750
to convert from the GroupWise email systecm to Google, 2) an additional annual cost of $20,000,
3) protection of security and confidentiality as a service option, and 4) the ability to implement
the court’s email retention policy.

He highlighted the following available applications with Google: 1) mail, 2) calendaring,
3) GoogleTalk. 4) oftice production 1ools, 5) templates and webpages, 6) video storage
capabilities. 7) instant messaging. 8) smart device synchronization: 9) application interfaces that
were not provided with GroupWise: and 10) data storage, server and software maintenance, real-
time failover. and backup and recovery support will be provided by Google.

He noted that the exccutive branch will be moving from GroupWise to the Google Apps
cloud-hosted email system before the courts. If the Council approves the conversion from
GroupWise to Google, the courts will follow the executive branch move and Icarn from their
implementation experience. with an estimated changeover time starting July 1.

Mr. Bowmaster was thanked for his report.

Motion: Judge Atherton moved o recommend the approval to migrate the court email system
from GroupWisc 10 the Google Apps cloud-hosted email system. Judge Sandberg seconded the
motion, and it passed unanimously.

7. UTAH JUDICIAL FACILITY DESIGN STANDARDS - EXECUTIVE

SUMMARY: (Alyn Lunceford)

Chief Justice Durham welcomed Mr. Lunceford to the meeting.

Mr. Lunceford provided background information on the Utah Judicial FFucilities Design
Standards. He mentioned that the standards had not been revicewed for over 10 years. However,
the standards had been effective in meeting our needs and are used as a model by other states
when designing court facilities.
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A subcommitice was established 1o update and evaluate the guidelines outlined in the
original Judicial System Master Plan and created the Utah Judicial Facility Design Standards
which addresses current and future building procedures, systems and technologies.

A brief overview of the document was provided. Upon approval, the standards will be
included on the court’s website, and they will be forwarded to the National Center for State
Courts.

Motion: Judge Hornak moved to recommend approval of the Utah Judicial Facility Design
Standards. Judge Sandberg seconded the motion, and it passed unanimously.

8. REPORT ON THE JUDICIAL USE OF SOCIAL MEDIA: (Randy Dryer and

Nancy Volmer)

Chief Justice Durham welcomed Mr. Dryer to the meeting.

Mr. Dryer reported that the Recommendations for the Court’s Use of Social Media would
be the final report from the Social Media Subcommittee. The recommendations have been
approved by the Judicial Outreach Committee.

He noted the following obscrvations relative to the use of social media: 1) social media
usage by judiciaries across the country is increasing rapidly, 2) Utah is on the forefront of social
media usage. and 3) the judicial branch is behind the other two branches of government in their
use of social media.

The recommendations, general and specific, relative to the use of social media by the
courts include: 1) integrate social media and other emerging communication platforms into
existing and future court functions and programs as appropriate for the purpose of fostering
transparency and promoting public trust and understanding the judicial system, 2) emphasize the
development of tools and applications to make court information easily accessible by the public
and the media through mobile devices, 3) educate judges and court staff about the appropriate
use of social media, 4) post educational vidcos on video sharing sites to educate and inform the
public about the courts and how they operate, 5) add social media monitoring to existing media
monitoring activitics for storics and commentary about the courts and judges, 6) create apps or
mobile-friendly web pages to enhance access to court dockets, court calendaring, hearings, court
website and other information, 7) provide video or live Internet streaming of Judicial Council
meetings on the Judiciary’s website, 8) expand access to wireless networks in court facilitics to
allow the media and the public to use mobile devices. and 9) explore a pilot program for judges
interested in having an clectronic bench book to facilitate dissemination to various audiences.

Mr. Dryer provided clarification on what constitutes an electronic bench book.
Discussion took place.

Chief Justice Durham thanked Mr. Dryer for his report.

The Management Committee recommended the report be forwarded to the Council for
their consideration and approval.

9, MANDATORY E-FILING DISCUSSION: (Danicl J. Becker)

Mr. Becker reported that discussion is taking place relative to the impact of a proposed
move {from voluntary c-filing to mandatory e-filing. lssues are being discussed by the Clerical
Weighted Caseload Committee as well as the newly formed E-Filing Work Group headed by Mr.
Ray Wahl.
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A change to mandatory c-filing will impact the work{orce required to staff the front
counter operations ol courts. The courts will require less court stalf in this area due to c-filing.
The number of court staff affected by this change and the options to managing the change will be
discussed. 1t was noted that court staff affected will not lose their jobs, it will be managed
through attrition.

Mr. Becker recommended that the Management Committee refer the issuc of mandatory
e-filing to Policy and Planning to address a proposed rule which would be brought to the Council
for consideration in April which would sct a date for mandatory e-filing, provide guidelines for
dealing with self-represented litigants, and provide for possible waivers for attorneys who declare
a hardship.

It was noted that 15% of all civil actions are currently ¢-filed. Mr. Becker also mentioned
that this consideration of mandatory c-liling would be for district court civil and domestic cascs
only. Juvenile court and the appellate court arc on a scparate timetable.

Discussion took place.

The Management Committee was in consensus to refer the issue of mandatory c-filing to
Policy and Planning to address a proposed rule and related issucs.

10. APPROVAL OF JUDICIAL COUNCIL AGENDA: (Chief Justice Christine M.
Durham)

Chief Justice Durham reviewed the proposed Council agenda for February 27.

Motion: Judge Atherton moved to approve the February Council agenda as amended. Judge
Harmond scconded the motion, and it passed unanimously.

11.  ADJOURN
The mecting was adjourned.
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JUDICIAL COUNCIL LIAISON COMMITTEE
MINUTES
Friday - January 27, 2012
11:00 a.m.

Board Room

Hon. Jill Parrish, Presiding

MEMBERS PRESENT: STAFF PRESENT:
Hon. Brendan McCullagh Lisa-Michele Church
Hon. David Mortensen Brent Johnson

Hon. Jill Parrish Richard Schwermer
Hon. Larry Steele Ray Wahl

Sandy Iwasaki

1. WELCOME AND APPROVAL OF MINUTES: (Justice Jill Parrish)

Justice Parrish welcomed everyone to this meeting. She asked for a motion on the minutes from
the January 20, 2012, committee meeting.

Motion: Judge Larry Steele moved to approve as written the minutes from the January 20,
2012, committee meeting. Judge David Mortensen seconded the motion, and the motion
carried unanimously.

2. H.B. 88 - CUSTODY AMENDMENTS: (Judge David Mortensen)

This bill adds to the divorce statute a statement that the court may not discriminate against a
parent based on age, race, religious preference, or gender when deciding custody.

Judge Mortensen pointed out that this bill may conflict with the C.J.A. rule relating to
evaluations that indicates religious compatibility should be considered in determining custody.

Liaison Committee’s Position: No position.

3. H.B. 90 - PUBLIC MEETING DURING PARTY CAUCUSES:
(Justice Jill Parrish)

This bill enacts and amends provisions relating to registered political parties, notices, and public
meetings. It defines terms and requires the party liaison to notify the licutenant governor of the
date and time of a party caucus. The bill requires the licutenant governor to post notice of a party
caucus on the Statewide Electronic Voter Information Website and the Utah Public Notice
Website. It prohibits a public body from holding a meeting during a caucus of certain registered
political parties.

1 Liaison Committee Meeling
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Justice Parrish noted that there is potential for unintended consequences because of the broadness
of the bill.

Liaison Committee’s Position: No position.
4, H.B. 282 - CRIMINAL OFFENSE AMENDMENTS: (Judge Brendan McCullagh)

This bill modifies the Criminal Code so that the offenses of lewdness, sexual battery, and public
urination are each in a separate code section. It provides that a plea of guilty or no contest that is
held in abeyance regarding a lewdness offense is the equivalent of a conviction.

Liaison Committee’s Position: No position.
5. H.B. 290 - DIVORCE ORIENTATION CLASS: (Judge David Mortensen)

This bill requires a prospective petitioner for divorce to complete the mandatory divorce
orientation course before filing a petition for divorce. It requires the respondent to complete the
mandatory divorce orientation course within 30 days of receipt of a petition for divorce. The bill
eliminates the waiver of the 90-day waiting requirement for parties who complete the mandatory
divorce education course.

Mr. Schwermer mentioned that there is a $165,000 fiscal note attached to this bill because the
bill specifies that the divorce orientation course shall be provided to the parties free of charge.

Judge Mortensen commented that there may be an issue relating to abusive relationships because
the bill requires a prospective petitioner to complete a divorce education course before a petition
for divorce can be filed. The bill also eliminates the waiver of the 90-day waiting period
requirement for parties who complete the mandatory divorce education course.

Mr. Johnson commented that there seems to be some confusion in the bill as to whether or not
the divorce education course requirement is jurisdictional.

Liaison Committee’s Position: There needs to be clarification on whether or not the divorce
education course requirement is intended to be jurisdictional.

6. S.B. 139 - CHILD CUSTODY PROCEEDINGS: (Judge David Mortensen)

This bill reduces the age from 16 to 14 for children who wish to express their opinion during a
child custody proceeding regarding which parent they would prefer to reside with.

Liaison Committee’s Position: No position.

7. NEXT MEETING:
Friday - February 3, 2012
Noon
Administrative Office of the Courts - Council Room

2 Liaison Commitiee Meeting
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JUDICIAL COUNCIL LIAISON COMMITTEE
MINUTES
Friday - February 3, 2012

Noon
Council Room

MEMBERS PRESENT; STAFF PRESENT:

Hon. Brendan McCullagh Daniel Becker

Hon. David Mortensen Lisa-Michele Church

Hon. Larry Steele Brent Johnson
Richard Schwermer

MEMBER EXCUSED: Ray Wahl

Hon. Jill Parrish Sandy Iwasaki

| WELCOME AND APPROVAL OF MINUTES: (Judge Brendan McCullagh)

Since Justice Jill Parrish was unable to attend this meeting, Judge Brendan McCullagh presided
at this meeting. Judge McCullagh asked for a motion on the minutes from the January 27. 2012,
committee meeting.

Motion: Judge David Mortensen moved to approve as written the minutes from the January
27, 2012, committee meeting. Judge Larry Steele seconded the motion, and the motion carried
unanimously.

2. H.B. 94 - GOVERNMENT COMPETITION WITH PRIVATE ENTERPRISE:
(Chicf Sponsor: Johnny Anderson) (Judge Brendan McCullagh)

This bill amends and enacts provisions relating to a government entity engaging in commercial
activity. It requires a government entity to conduct a study and contact private enterprise before
engaging in certain commercial activity. The bill requires the Privatization Policy Board to hold
a public meeting and issue an advisory opinion about a government entity’s proposcd
commercial activity. It grants a private enterprise a private right of action to compel a
noncompliant government entity to comply with requirements of the study and addresses attorney
fees and court costs.

Liaison Committee’s Position: No position, but unclear what it means and its effect on the
Jjudiciary.
3. H.B. 107 - JOINT CUSTODY MODIFICATIONS:

(Chief Sponsor: Gage Frocrer) (Judge David Mortensen)

This bill states that joint legal and physical custody of children in a divorce or separation is in the
best interest of the child. It requires the court to order joint legal and physical custody to parents
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in a divorce or separation action. The bill allows a parent to rebut the presumption of joint legal
and physical custody. The bill makes changes to the parent-time schedule.

Judge Mortensen pointed out that the provision on lines 254-256 will require a large fiscal note
because of the additional hearings that will result from the provision.

Liaison Committee’s Position: No position, but requires a large fiscal note.

4. H.B. 116 - PROBATE CODE AMENDMENTS:
(Chief Sponsor: V. Lowry Snow) (Judge David Mortensen)

This bill makes amendments regarding guardians, conservators, trustees, and advance directions
regarding funeral and burial arrangements. The bill provides that advance directions regarding
funeral and burial arrangements executed in the same manner as a will ar¢ acceptable and adds a
personal representative to the list of persons who may provide directions regarding disposition of
a deccased person. It clarifies attorney fees in a will contest for the personal representative if the
will was filed in good faith and allows for attorney fees in an action for a guardianship or
conservatorship under specific circumstances. The bill clarifies that a conservatorship estate
does not include the assets of a trust, but the conservator is considered a qualified beneficiary of
any trust in which the protected person is a qualified beneficiary.

Liaison Committee’s Position: No position.

5. H.B. 130 - CUSTODIAL INTERFERENCE AMENDMENTS:
(Chiecf Sponsor: Gage Froerer) (Judge David Mortensen)

This bill makes changes in sanctions for custodial interference. It allows a person to be charged
with a third degree felony after two instances of being held in contempt for custodial
interference. The bill redefines custodial interference to require that 24 hours have to have
passed before it can be charged and deletes the provision for a class B misdemeanor.

Judge Mortensen pointed out that on lines 253-256, the bill allows that a finding of contempt for
custodial interference can be used as a qualifier for enhancement of criminal penalties. This is a
problem because of the different levels of proof. He also mentioned that when domestic
commissioners and judges are addressing issues of what might be considered custodial
interference, they may not call it custodial interference.

Judge McCullagh noted that lines 228-230 refer to a person “convicted of or held in contempt for
custodial interference,” but he indicated that the provision should also specify “by a court of
competent jurisdiction” or “pursuant to Section 76-5-303.1.” He also commented that line 244
calls custodial interference a civil contempt action, but it would not really be a civil action.

Mr. Johnson pointed out that lines 244-256 may be problematic because a person cannot be held
in contempt and charged with custodial interference at the same time for the same act.

Liaison Committee’s Position: No position, but may raise the issues noted with the bill.

2 Liaison Committee Meeting
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6. H.B. 231 - GUARDIANSHIP AMENDMENTS:
(Chief Sponsor: Kraig Powell) (Judge David Mortensen)

This bill creates the Utah Protective Proceedings Act within the Probate Code. It creates a
method within the courts for the appointment of a guardian or conservator for a minor or an
incapacitated adult. The bill eliminates a local school board’s ability to designate guardians for
students within its district and eliminates expedited guardianship proceedings for residents of the
Utah State Developmental Center. It also makes technical corrections.

Liaison Committee’s Position: Support.

7. H.B. 232 - ABUSE, NEGLECT, AND DIVISION DEFINITIONS:
(Chief Sponsor: Christine F. Watkins) (Judge Larry Stecle)

This bill adds willful, wanton, and reckless negligence to the definition of neglect. It eliminates
the responsibility of the Division of Child and Family Services to conduct court-ordered home
evaluations in custody proceedings.

It was noted that it is unclear what is mcant by “reckless negligence” on lines 191-192.

Liaison Committee’s Position: No position, but eliminating home evaluations would have a
significant effect on the juvenile court’s ability to get quality information in order to make
statutorily required findings of best interest of the child.

8. H.B. 235 - OFFER OF JUDGMENT IN CIVIL CASES:
(Chief Sponsor: Ken Ivory) (Judge Brendan McCullagh)

This bill creates and outlines a process for offers of judgment in civil actions. It requires that the
offer be made more than 10 days before trial and requires that a response be made within 10 days
of service of the offer. The bill sets requirements for offers made to multiple parties. It provides
direction to the court for judgment in cases where an offer was made and sets sanctions for a
party who rejects an offer but does not receive a more favorable judgment.

Liaison Committee’s Position: No position, but will not be of legal effect because it may
conflict with rules of civil procedure.

9. H.B. 236 - ALIMONY MODIFICATIONS:
(Chief Sponsor: Stephen E. Sandstrom) (Judge David Mortensen)

This bill expands the circumstances under which a court may order alimony, and it increases the
length of time alimony may be awarded. It allows a court to consider fault when awarding
alimony and defines fault to include acts that substantially and unilaterally compromise a
marriage, harm a spouse, or harm the children of the marriage. The bill allows a court to award
additional alimony to a recipient spouse who refrained from significant employment during the
marriage in order to care for minor children so that the recipient spouse may continue to provide
the care for the minor children after the divorce even if the recipient spouse decides to pursue an
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education, job training, or acquires and maintains a professional license. The bill allows a court
to order alimony for a time longer than the duration of the marriage if the payor spouse was at
fault.

Judge Mortensen commented that it is unclear what is meant to consider “fault.”
Liaison Committee’s Position: No position.

10. H.B. 237 - CHILD WELFARE AMENDMENTS:
(Chief Sponsor: Wayne A. Harper) (Judge Larry Stecle)

This bill amends Title 62A, Utah Human Services Code; Title 78A, Judiciary and Judicial
Administration; and Title 78B, Judicial Code, relating to child welfare.

This bill:

° defines the term “relative”;

L amends Division of Child and Family Services caseworker training requirements;

L requires a caseworker to file a report explaining why a particular placement is in the
child’s best interest when a child is removed from the child’s immediate family but not
placed with kin;

° requires a licensee under the Medical Practice or Nurse Practice Act to report a
determination of fetal alcohol spectrum disorder to the Division of Child and Family
Services;

L requires that appellate courts apply de novo review to legal issues raised in an appeal of a
lower court’s decision to terminate parental rights;

° prohibits taking a child into protective custody solely on the basis of educational neglect,
truancy, or failure to comply with a court order to attend school;

. requires a fingerprint-based background check on any adult residing in the home of a
foster parent or potential foster parent;

L creates a presumption that reunification services not be provided to:

. a parent who commits sexual abuse of a child;

. a parent who is a registered sex offender; or

. a birth mother whose child is born with fetal alcohol spectrum disorder,
unless she enrolls in a substance abuse program;

] requires a court to consider costs already borne by a parent or legal guardian before

assessing guardian ad litem attorney fees, court costs, or expenses against a parent or
legal guardian;

L permits a parent or legal guardian to appeal a court’s determination of guardian ad litem
attorney fees, costs, and expenses;
° requires a guardian ad litem to:
. disclose the minor’s wishes to the court;
. conduct an independent investigation regarding a minor client, the minor’s
family, and what constitutes the best interest of the minor;
. keep records regarding how many times the guardian ad litem has had

contact with each minor client and make those records available when
making a recommendation regarding the client’s welfare; and
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. file a memorandum with the court before recommending that a child be
removed from a parent’s custody or that a parent’s rights be terminated
explaining why that action is in the best interest of the child;

] permits a parent to file a memorandum in response to a guardian ad litem’s
memorandum;

] creates a preference for the adoption of a child by a relative following a termination of
parental rights; and

° makes technical changes.

Mr. Schwermer advised the Liaison Committee that there will be a substitute to this bill. He
reported some of the proposed amendments that should be in the substitute bill.

Judge Steele pointed out that the provisions on lines 1108-1119 are inconsistent with the
provisions in existing law in Section 76A-6-307 regarding kinship preference. The timing of the
provisions are inconsistent. The provisions on lines 1108-1119 are also inconsistent with federal
law on permanency and violate the best interest of the child.

Liaison Committee’s Position: No position on this bill, but the court would be unable to
apply all of the statutes because of the inconsistencies. The Liaison Committee may
reconsider a substitute bill.

11. H.B.307 - FACTUAL INNOCENCE AMENDMENTS:
(Chief Sponsor: Brad L. Dee) (Judge Brendan McCullagh)

This bill clarifies the requirement of a hearing if the state does not stipulate to factual innocence.
It clarifies that all proceedings are governed by Utah Rules of Civil Procedure, Rule 65C, and
sets a standard for the court’s determination of factual innocence. The bill disallows
prejudgment interest on payments made to a person after a finding of factual innocence and
provides that a claim of factual innocence is extinguished upon the death of the petitioner.

Liaison Commiittee’s Position: No position.

12. H.B. 315 - DOMESTIC VIOLENCE & DATING VIOLENCE AMENDMENTS:
(Chicf Sponsor: Paul Ray) (Judge David Mortensen)

This bill provides for the issuance, modification, and enforcement of protective orders between
parties who are, or have been, in a dating relationship when:

L the parties are emancipated or 18 years of age or older;
° the parties are, or have been, in a dating relationship with each other; and
o a party commits abuse or dating violence against the other party.

This bill requires the Administrative Office of the Courts to develop and adopt uniform forms for
petitions and orders for protection relating to dating violence. It describes the restrictions that a
court may include in a protective order.

The bill describes the conditions that may be placed on an alleged perpetrator of dating violence:
® in a protective order;

5 Liaison Committee Meeting
February 3, 2012



™

° in an order for probation for violation of a protective order relating to dating
violence; or

° as a condition of release prior to trial for violation of a protective order relating to
dating violence.

This bill will require a large fiscal note because of the resulting increase in protective orders.
Liaison Committee’s Position: No position.

13.  S.B. 149 - DIVISION OF CHILD & FAMILY SERVICES AMENDMENTS:
(Chief Sponsor: Allen M. Christensen) (Judge Larry Steele)

This bill amends Title 61A, Chapter 4a, Child and Family Services by making technical changes
and clarifications.

Liaison Committee’s Position: No position.
14. OTHER BUSINESS:

Mr. Schwermer advised the Liaison Committee of two bills that were introduced this morning.
The Liaison Committee discussed the bills and decided to take positions on the bills.

H.B. 328 - JUDICIAL PERFORMANCE EVALUATION AMENDMENTS:
(Chief Sponsor: V. Lowy Snow)

This bill removes a provision requiring the Judicial Performance Evaluation Commission to
allow a judge who is the subject of a judicial performance evaluation to appear and speak at
commission meetings before the judge’s judicial performance is considered. It excludes juror
responses from being included in the minimum performance standards.

Liaison Committee’s Position: Oppose the provision that excludes juror responses from
being included in the minimum performance standards, but no position on the rest of the bill.

S.B. 169 - JUDICIAL CONDUCT COMMISSION AMENDMENTS:
(Chief Sponsor: Karen Mayne)

This bill changes the description of the two judges that can be appointed by the Utah Supreme
Court to the Judicial Conduct Commission.

Liaison Commiittee’s Position: No position, but the description in the highlighted provisions
section at the beginning of the bill does not match the actual provision in the bill,

NEXT MEETING: Friday - February 10, 2012
Noon
Administrative Office of the Courts - Council Room
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JUDICIAL COUNCIL LIAISON COMMITTEE
MINUTES
Friday - February 10, 2012
Noon

Council Room

Hoan. Jill Parrish, Presiding

MEMBERS PRESENT: STAFF PRESENT:

Hon. Brendan McCullagh Daniel Becker

Hon. David Mortensen Katie Gregory

Hon. Jill Parrish Brent Johnson

Hon. Larry Steele Debra Moore
Richard Schwermer
Ray Wahl
Sandy Iwasaki

1. WELCOME AND APPROVAL OF MINUTES: (Justice Jill Parrish)

Justice Parrish welcomed everyone to the meeting and asked for a motion on the minutes from
the February 3, 2012, committee meeting.

Motion: Judge Larry Steele moved to approve as written the minutes from the February 3,
2012, committee meeting. Judge David Mortensen seconded the motion, and the motion
carried unanimously.

2. H.B. 107 (1* Sub.) - JOINT CUSTODY MODIFICATIONS:
(Chief Sponsor: Gage Froerer) (Judge David Mortensen)

This substitute bill creates a rebuttable presumption for joint custody in a divorce or separation
action. It provides that the presumption for joint custody may be rebutted by circumstances,
including domestic violence. The bill sets conditions for the court to consider in modifying a
joint custody order and requires the court to make specific findings when modifying or
terminating a joint custody order. The bill requires that parents participate in dispute resolution
proceedings.

Judge Mortensen commented that this substitute bill will result in an increase of hearings on the
presumption and on petitions to modify.

Liaison Committee’s Position: No position.

1 Liaison Committee Meeting
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3. H.B. 161 - RIGHTS OF PARENTS AND CHILDREN:
(Chief Sponsor: LaVar Christensen) (Judge Larry Steele)

This bill modifies Title 62A, Chapter 4a, Child and Family Services; Title 78A, Chapter 4, Court
of Appeals; and Title 78A, Chapter 6, Juvenile Court Act of 1996; by affirming parental rights,
amending procedures regarding the Division of Child and Family Services, and amending court
procedures regarding the termination of parental rights. This bill:

° affirms parental rights in relation to the rights of the state;

° requires the court to consider the protection of parental rights described in Section
62A-4a-201 before terminating parental rights;

] emphasizes the importance of in-home services and kinship placement over other
forms of state intervention;

° states that a court shall hold a permanency review hearing 12 months after the date

of removal for a minor who is 36 months or younger at the date the minor is
initially removed from the home;

° states that the termination of parental rights should be pursued as a last resort
only;

® requires an appellate court to consider “fundamental liberty interests” in an appeal
of a termination of parental rights; and

] makes technical changes.

Judge Steele expressed concern that the language in the bill is indecipherable and ambiguous so
that the provisions would be difficult for judges to understand and to apply thus creating
inconsistencies.

Mr. Schwermer pointed out that the provision on lines 133-137 will result in mandatory appellate
reviews for every order of termination of parental rights. This will require a large fiscal note.

Liaison Committee’s Position: Oppose because of the concern that the standards are so
different from the language and concepts that are currently used making them difficult for the
judges to apply and, therefore, creating inconsistencies.

4, H.B. 194 - INVOLUNTARY FEEDING AND HYDRATION OF INMATES:
(Chief Sponsor: Derek E. Brown) (Judge David Mortensen)

This bill modifies the Code of Criminal Procedure by authorizing county jails to involuntarily
feed and hydrate prisoners who refuse sustenance and to petition the court to involuntarily feed or
hydrate prisoners if required for more than three consecutive days. This bill:

° provides that a county jail may administer food or fluids to a prisoner by
involuntary means for up to three consecutive days if a panel, consisting of the
sheriff, a licensed physician, and a mental health therapist determines that the
administration is reasonably necessary because the prisoner is in imminent danger
due to inadequate nutrition or hydration;

L authorizes the sheriff to petition the court for an order to administer food or fluids
to a prisoner by involuntary means if required for more than three consecutive
days;
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° provides that the court shall hold a hearing within three business days of receiving
a petition from a sheriff to administer food or fluids to a prisoner by involuntary

means;

° provides that the prisoner has the right to attend the hearing, testify before the
court, present evidence, and cross-examine witnesses;

L requires that any involuntary feeding or hydration by the county be conducted
under medical supervision and in a reasonable manner; and

® provides exceptions to the provisions of this bill for medically imposed fasts or

religious fasts of reasonable duration.

Judge Mortensen commented that it would be helpful to the courts to have some standards to
apply in these matters since there has not been much direction for these matters in the past.

Mr. Johnson mentioned that he was wondering if the prisoner has a right to object to the manner
of the involuntary feeding or hydration.

Liaison Committee’s Position: No position, but we appreciate the bill,

5. H.B. 237 (1* Sub.) - CHILD WELFARE AMENDMENTS:
(Chicf Sponsor: Wayne A. Harper) (Judge Larry Steele)

This is a substitute to the bill previously reviewed at the last Liaison Committee meeting. This
substitute bill has been amended from the last bill in that:

] it no longer requires that appellate courts apply de novo review to legal issues
raised in an appeal of a lower court’s decision to terminate parental rights;
. it no longer requires the guardian ad litem to file a memorandum with the court

before recommending that a child be removed from a parent’s custody or that a
parent’s rights be terminated explaining why that action is in the best interest of
the child; however,

o it does require the guardian ad litem to disclose to the court the basis for any
recommendation regarding the best interest of the child.

Judge Steele pointed out that there are still some provisions in this substitute bill that are
problematic because the language used is inconsistent with the language currently used for the
basis of removal. He indicated that the provision in lines 413-415 appears to remove a contempt
power by removing an ability to enforce a court order to attend school.

Judge Steele noted that the House Committee amendment made on line 1094 is an improvement
from the original bill. However, he indicated that the provision on lines 1096-1101 still requires
reopening the issue of kinship adoption placement even after the court has already made a best
interest finding and terminated the parental rights. This will require an additional hearing.

Mr. Schwermer advised the committee that he is aware of another substitute to this bill being
drafted.

Liaison Committee’s Position: No position, but may highlight issues and reconsider the next
substitute bill.
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6. H.B. 395 - FIREARMS AMENDMENTS:
(Chief Sponsor: Stephen E. Sandstrom) (Judge Brendan McCullagh)

This bill amends provisions of Title 53, Chapter 5, Part 7, Concealed Firearm Act, related to the
denial, suspension, or revocation of a concealed firearm permit and Title 76, Chapter 10, Part 5,
Weapons, regarding restrictions on the possession, purchase, transfer, and ownership of firearms
by certain persons. This bill:

L provides that the Bureau of Criminal Identification may, rather than shall, deny,
suspend, or revoke a concealed firearm permit on the basis of an indictment for a
crime of violence in any state, but shall reverse that action upon notice of
dismissal of the indictment or acquittal;

. provides an affirmative defense for Category I and Il restricted persons charged
with possession or transfer of firearms or other dangerous weapons;

] makes it a crime to sell, transfer, or dispose of a firearm or ammunition to a
Category I or Category Il restricted person;

] provides that a Category I restricted person includes illegal aliens; and

] makes certain technical changes.

Liaison Committee’s Position: No position, but communicate drafting issues with this bill.

7. H.B. 510 - INDIGENT DEFENSE ACT AMENDMENTS:
(Chicf Sponsor: Gregory H. Hughes) (Judge Brendan McCullagh)

This bill modifies the Indigent Defense Act. This bill:

L defines “defense service provider”, “legal defense”, and “regional legal defense”;

o allows a person charged with a serious offense to file a claim of indigency with
the court;

L requires a defense service provider to provide all legal defense services as a
package;

L provides procedures for the court to follow when a defendant hires private
counsel; and

L extends subsequent terms of county commissioners and county attorneys who

serve on the Indigent Defense Fund Board to be four years rather than two years.
Liaison Committee’s Position: No position.

8. S.B. 100 - LAW LIBRARY SELF-HELP CENTER:
(Chief Sponsor: Stephen H. Urquhart) (Justice Jill Parrish)

This bill creates a statewide self-help center within the Utah State Law Library to assist self-
represented parties. It requires that the self-help center be staffed by licensed attorneys and
allows the self-help center staff to assist court patrons in obtaining and filling out documents.
The bill provides that self-help center staff are to:

L answer questions regarding the court process, law, and options;
. provide information, but not give legal advice; and
o offer resources regarding the law library and other avenues for legal assistance.
4 Ligison Committee Meeting
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Liaison Committee’s Position: Support.

9. S.B. 103 (Amended) - PERSONAL INJURY PROTECTION ARBITRATION:
(Chief Sponsor: Curtis S. Bramble) (Justice Jill Parrish)

This bill creates a new program for personal injury protection arbitration. This bill:

o requires the commissioner of insurance to issue a request for proposal for an
organization to administer personal injury protection actions through arbitration,

° sets requirements for the request for proposal; and

L requires the commissioner to make rules regarding the process.

Liaison Committee’s Position: No position.

10.  S.B. 169 (1* Sub.) - JUDICIAL CONDUCT COMMISSION AMENDMENTS:
(Chief Sponsor: Karen Mayne) (Justice Jill Parrish)

This bill changes the description of the two judges that can be appointed by the Utah Supreme
Court to the Judicial Conduct Commission. It allows the Judicial Conduct Commission
discretion to dismiss a complaint against a judge, even if it finds by a preponderance of the
evidence that judicial misconduct occurred, if it determines that a public sanction is not
warranted.

Liaison Committee’s Position: No position.

11.  S.B. 182 - EXPUNGEMENT OF DRUG OFFENSES:
(Chief Sponsor: Howard A. Stephenson) (Judge Brendan McCullagh)

This bill provides a special procedure for expunging drug-related offenses. This bill:

o provides that a petitioner with two or more controlled substance related offenses
may petition for an expungement;

] requires the petitioner to apply for and receive a certificate of eligibility;

L requires that the prosecutor, upon receiving a petition for expungement, provide a

copy of the petitioner’s presentence report and other documentation considered of
interest to the court; and

L allows the court, after a hearing, to expunge any or all offenses on the petitioner’s
record.

Mr. Schwermer reported that there is a $71,000 fiscal note for the courts on this bill because the
bill will require the courts to hold hearings for these expungements.

Liaison Committee’s Position: No position.
12. OTHER BUSINESS:

Mr. Schwermer reported that the Judicial Performance Evaluation Commission has decided to
withdraw H.B. 328, Judicial Performance Evaluation Amendments.

5 Liaison Committee Meeling
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JUDICIAL COUNCIL LIAISON COMMITTEE
DRAFT MINUTES
Friday - February 17, 2012
Noon

Council Room

Hon. Jill Parrish, Presiding

MEMBERS PRESENT: STAFF PRESENT:
Hon. Brendan McCullagh Daniel Becker
Hon. David Mortensen Lisa-Michele Church
Hon. Jill Parrish Brent Johnson
Hon. Larry Steele (via VIACK) Richard Schwermer
Tim Shea
Ray Wahl
Sandy Iwasaki

1. WELCOME AND APPROVAL OF MINUTES: (Justice Jill Parrish)

Justice Parrish welcomed everyone to the meeting and asked for a motion on the minutes from
the February 10, 2012, committee meeting.

Motion: Judge David Mortensen moved to approve as written the minutes from the February
10, 2012, committee meeting. Judge Brendan McCullagh seconded the motion, and the
motion carried unanimously.

2. H.B. 237 (2™ Sub.) - CHILD WELFARE AMENDMENTS:
(Chief Sponsor: Wayne A. Harper) (Judge Larry Steele)

This is the second substitute to the bill previously reviewed by the Liaison Committee. Judge
Steele noted that the provisions on lines 1083-1095 appear to be clearer than the previous
versions reviewed, but there will still be a fiscal impact because of more complex hearings
resulting from the provisions. He commented that the language on lines 1085-1087 will probably
require more hearings even though the child has established permanency with a guardianship
placement or has established individual permanency such as an independent living situation
because the language refers 1o “suitable adoptive placement.” He suggested that if the language
was changed to “suitable permanent placement,” then the court would not be required to rehear
these cases to determine kinship placement.

Liaison Committee’s Position: No position.

1 Liaison Committee Meeting
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3. H.B. 346 - AMENDMENTS REGARDING COMPETENCY TO STAND TRIAL:
(Chief Sponsor: LaVar Christensen) (Judge David Mortensen)

This bill modifies the Code of Criminal Procedure regarding the procedures for determining a
defendant’s competency to stand trial. It modifies the hearing procedure for determining if a
defendant is competent to stand trial to include for the court’s consideration of all available and
relevant evidence, including testimony of witnesses who have been in contact with the defendant.
The bill provides that a defendant who is not restored to competency to stand trial after forensic
treatment shall be temporarily detained and undergo civil commitment proceedings. Judge
Mortensen commented that this provision will require a fiscal note because lines 228-232
remove any prosecutorial discretion in the civil commitment proceedings and require the court to
order that the commitment proceedings be initiated.

Liaison Committee’s Position: No position, but there will be a fiscal impact.

4, H.B. 357 - GUARDIAN AD LITEM AMENDMENTS:
(Chief Sponsor: LaVar Christensen) (Judge Larry Steele)

This bill modifies provisions of Title 78 A, Chapter 2, Judicial Administration, Title 78A,
Chapter 7, Justice Court, and Title 78B, Chapter 15, Utah Uniform Parentage Act, by amending
the procedures for appointing a guardian ad litem to represent a minor. This bill specifically
authorizes the court to appoint a private attorney guardian ad litem for district court cases and the
Office of Guardian ad Litem for juvenile cases.

Mr. Schwermer advised the Liaison Committee that the provision of having a private attorney
guardian ad litem appointed for a child protective order is going to be removed from the bill and
the Office of Guardian ad Litem will be appointed for child protective orders.

Liaison Committee’s Position: No position if the bill is amended to remove the appointment
of a private attorney guardian ad litem for a child protective order.

S. H.B. 393 - JUVENILE COMPETENCY AMENDMENTS:
(Chief Sponsor: Kay L. Mclff) (Judge Larry Steele)

This bill enacts standards and procedures for juvenile competency proccedings, clarifies duties
and responsibilities of the Department of Human Services, defines terms, and makes technical
corrections. This bill requires the department to:

° conduct juvenile competency evaluations in the least restrictive setting;
o upon a finding of good cause, use a second examiner to evaluate the juvenile; and
° prepare an attainment plan when a minor is found not competent to proceed.

This bill grants the juvenile court jurisdiction over a minor not competent to proceed. It defines
the following terms: “mental disorder”, “intellectual disability”, “not competent to proceed”, and
“related condition”. It establishes competency to proceed standards and procedures.

2 Liaison Committee Meeting
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Mr. Schwermer distributed copies of a revised version of this bill. He advised the Liaison
Committee that the revised version includes a process of making a decision as to whether or not
the minor is competent. If the minor is found to be competent to proceed, then the court shall
proceed with the delinquency proceeding. If the minor is incompetent with a substantial
probability that the minor may attain competency, then the minor will go through the attainment
process. If the minor is incompetent without a substantial probability of attaining competency,
then the court will dismiss the case and not pursue attainment.

Liaison Committee’s Position: Support because standards and procedures for juvenile
competency proceedings are needed.

6. H.B. 402 - SHARED PARENTING:
(Chief Sponsor: Kraig Powell) (Judge David Mortensen)

This bill provides substantially equal parent-time when a court makes a temporary custody or
parent-time order, unless substantially equal parent-time is not in the best interest of the child. It
provides that if the court denies substantially equal parent-time, the court shall state in writing
the reason for its denial. Mr. Schwermer indicated that this provision will require a large fiscal
note because it will result in additional hearings.

Judge Mortensen pointed out that the provision on lines 36-38 refers to “temporary orders of
custody or parent-time” which would probably apply to protective orders.

Liaison Committee’s Position: No position, but the requirement for the court to state in
writing the reason for its denial will require a large fiscal note.

7. H.B. 453 - CITATION AMENDMENTS:
(Chief Sponsor: Don L. Ipson) (Judge Brendan McCullagh)

This bill provides that a person who receives a citation may be required to appear at the court of
the magistrate who has territorial jurisdiction and allows a peace officer, in addition to taking a
person into custody, to require the person to appear at the court of the magistrate who has
territorial jurisdiction. It makes organizational and technical corrections.

Judge McCullagh commented that it is unclear what the intent of the bill is.
Liaison Committee’s Position: No position, but unclear what the bill is trying to do.

8. H.B. 466 - FORUM REQUIREMENTS:
(Chief Sponsor: Brian Doughty) (Judge Brendan McCullagh)

This bill modifies the Check Cashing and Deferred Deposit Lending Registration Act to address
forum requirements. It prohibits a deferred deposit lender from imposing certain forum
requirements.

3 Liaison Commitiee Meeting
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Judge McCullagh commented that this bill provides a substantive penalty of attorney fees and
court costs for filing cases in courts that do not have subject matter jurisdiction.

Liaison Committee’s Position: No position.

9. S.B. 180 - POLITICAL SUBDIVISION ETHICS AMENDMENTS:
(Chief Sponsor: Curtis S. Bramble) (Justice Jill Parrish)

This bill enacts language related to a political subdivision officer or employee ethics violation.
This bill:

L authorizes a municipality to establish a municipal ethics commission;
enacts general provisions;
defines terms;
enacts provisions related to the Political Subdivisions Ethics Commission;
enacts provisions related to general powers and procedures;
enacts provisions related to a hearing on an ethics complaint;
enacts provisions related to an cthics complaint;
enacts provisions related to a review of an ethics complaint for compliance;
enacts provisions related to the Commission’s review of an ethics violation;
authorizes a county to establish a county ethics commission;
amends provisions related to a private record;
cnacts language related to filing a complaint for a violation of Title 67, Chapter
16, Utah Public Officers’ and Employees’ Ethics Act; and
° makes technical corrections.

Mr. Schwermer advised the Liaison Committee that there will be a substitute bill introduced.

Justice Parrish commented that the section of the bill that directly impacts the courts is on lines
369-398, Order to Compel - Enforcement. This section provides that if the ethics commission
has problems with compliance with a subpoena, the ethics commission may file a motion for an
order to compel obedience to the subpoena with the district court. The ethics commission can
seck extraordinary writs to enforce its contempt power and those contempt issues can be directly
appealed to the Utah Supreme Court.

Liaison Committee’s Position: No position.

10.  S.B. 210 - PROCESS SERVER AMENDMENTS:
(Chief Sponsor: Stephen H. Urquhart) (Judge Brendan McCullagh)

This bill expands the types of process a person over the age of 18 is permitted to serve and allows
private investigators to serve all civil process.

Mr. Shea pointed out that on line 27, this bill adds “notices” to what a person 18 years of age
“who is not a party to the action or a party’s attorney” is permitted to serve. He commented that
this may prevent the service by mail by the parties or the parties’ attorneys of typical notices that
they have routinely served by mail directly in the past.
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Liaison Committee’s Position: No position, but may alert of the possible unintended
consequence of adding “notices” on line 27,

11.  S.B. 214 - JUSTICE COURT PROCESS AMENDMENTS:
(Chicf Sponsor: Curtis S. Bramble) (Judge Brendan McCullagh)

This bill provides that a sentence imposed by a justice court shall be immediately stayed if a
defendant files a proper notice of appeal for a trial de novo in district court. Mr. Schwermer
advised the Liaison Committee that there will be a substitute to this bill introduced.

Liaison Committee’s Position: No position, but reconsider the substitute bill.

12. S.B.227 - YOUTH COURT AMENDMENTS:
(Chief Sponsor: Jerry W. Stevenson) (Judge Larry Steele)

This bill:

° requires a Youth Court that accepts referrals to be certified,

o allows the proceedings of Youth Courts to be shared with the referring agency,
victim, and juvenile court under certain circumstances;

° expands the membership of the Youth Court Board to include the president of the
Utah Youth Court Association and the executive director of the Commission on
Criminal and Juvenile Justice;

° amends provisions regarding the appointing authority of some Board members;

® extends terms of office of Board members to four-year, rather than two-ycar
terms; and

L makes technical corrections.

Judge Steele commented that lines 47-49 will require that the Youth Courts be certified by the
Utah Youth Court Board.

Judge Steele also mentioned that lines 87-89 indicate when the case is transferred from Youth
Court to Juvenile Court, the Youth Court shall provide the case file to the Juvenile Court. Mr.
Schwermer pointed out that the strike out of lines 83-84 may prohibit a Youth Court case from
being subsequently referred to the Juvenile Court if the youth decides not go to the Youth Court
and terms have not been ordered.

Liaison Committee’s Position: No position, but point out that lines 83-84 should be
reinstated in the bill,

13. CERTIFIED COURT REPORTING LICENSING ACT AMENDMENTS:
(Protected Draft) (Judge David Mortensen)

This bill:
° defines terms;
L] adds legal videographer as a category of licensure under the Certified Court

Reporters Licensing Act;
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° creates an exemption from being licensed as a court reporter for a person making
an audio or video recording, or a transcript of an audio or video recording, if the
person does not represent that the recording or transcript is a certified or official
verbatim record; and

° makes technical changes.

Mr. Schwermer distributed copies of a revised draft (dated 2/17/12) of this proposal. He
informed the Liaison Committee that on line 66, the term “written verbatim record” has been
changed to “an official written verbatim record.”

Liaison Committee’s Position: No position.

Since there is a conflict with the Judicial Council’s Study Committee meeting on February 24", it
was decided that the Liaison Committee meeting will be scheduled for 11:00 a.m.

NEXT MEETING:
Friday - February 24, 2012
11:00 a.m.
Administrative Office of the Courts - Education Room
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Draft: Subject to approval

Minutes of the Policy and Planning Committee

Meeting Meeting

Date February 3, 2012 Room Court of Appeals Conference Room
Committee Member Present | Excused | Committee Member Present | Excused
Judge Paul Maughan E© & Judge Larry Steele » =
Ms. Lori Nelson cC o Judge Keith Stoney & >
Judge Gregory Orme, Chair o C Judge Thomas Wilimore c &

Staff: Debra Moore, Carol Price, Nini Rich, Tim Shea

Approve minutes of January 6, 2012 By Judge Orme
Motion: Approve as prepared. By Acclamation

Vote: Yes All No Abstain Pass [ NoPass [C
Consideration of comments to Council rules By Carol Price, Nini Rich, Tim Shea

Discussion: Ms. Price summarized Rule 3-414, which has been published for comment. Mr. Shea said
there had been no comments. Judge Stoney asked how some of the provisions would operate in justice
court. He said, for example, that he has no control over the allocation of keys and who comes and goes
through non-public areas in the West Vailey City Courthouse. Mr. Shea said that the rule has long applied
to the justice court, so the court would have to propose a key manager to be appointed by the deputy state
court administer. That person would have the responsibilities of a key manager as described in the rule.

Judge Stoney asked whether the court would have to file an annual security plan. Mr. Shea said that is
already part of the recertification requirements, so possibly only every four years. The committee
discussed further amending the rule to require that the security plan describe implementation of the whole
rule, rather than just designation of a bailiff, but decided against the change at this time. The committee
directed Ms. Price to evaluate the rule in the context of justice courts and to develop amendments to
operationalize its provisions. The committee added a reference to the statute on court security and
recommends that the rule be approved.

Ms. Rich summarized the ADR rules, which have been published for comment. Mr. Shea said there had
been no comments. Judge Maughan asked about the relation between the ADR rules and the rules of civil
procedure. Ms. Rich said that as part of the certification of readiness for trial, a party has to represent that
ADR has been completed or excused. The committee recommends that the rules be approved.

Mr. Shea summarized Rule 4-904, which had been published for comment and said there had been no
comments. The committee decided to delete the sunset clause and to invite the chair of the Board of
District Court Judges to include in her periodic report to the Council any competing views on how the rule
is working. The committee recommends that the rule be approved.

Motion: Recommend that the Judicial Council adopt the rules. By Acclamation

Vote: Yes All No Abstain Pass [ No Pass [
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Minutes of February 3, 2012
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Page 2

Rule 10-1-306. (4-502) By Debra Moore, Tim Shea

Discussion: Ms. Moore explained that the Fourth District Court had adopted the same rule as the Third
District Court, which satisfied the Council's condition for referring the matter to the Policy and Planning
Committee. The question before the committee is whether the rule should apply statewide.

Ms. Moore said that the Board of District Court Judges approved the Fourth District rule and recommends
a statewide rule, but with a sunset provision to ensure that the process is reviewed. Judge Orme
suggested that there is no need for a sunset clause because the Council reviews rules on a regular basis.
He suggested instead that the Board chair include in her periodic report to the Council any competing
views on how the rule is working. Mr. Shea suggested that the two local rules be repealed and that a
single statewide rule be enacted. The committee reviewed the rule suggested by Mr. Shea, which is nearly
identical to the two local rules. The committee recommends that the rule be published for comment. The
local rules will remain in effect until repealed by the Council.

Motion: Publish the rule for comment By Acclamation
Vote: Yes All No Abstain Pass [ No Pass [
Rule 3-202. Court referees. By Judge Keith Stoney

Discussion: The committee resumed its discussion of the rule on court referees. The committee:

« moved the clerks’ authority to Rule 4-704 and deleted any reference to juvenile probation officers;

« required that a referee position could be created only if requested by the judge, approved by the
Judicial Council, and funded by the legislative authority;

« capped the amount by which a fine could be reduced rather than fix a percentage;

« capped the time in which the conditions for a plea in abeyance had to be met, rather than fix a
time; and

+ allowed the judge to set standard conditions for a plea in abeyance that would be uniformly
imposed by a clerk or referee.

Action: Mr. Shea will draft amendments for discussion at the next meeting. The committee will invite Judge
Kay to the next meeting to discuss the Davis County program.

There being insufficient time, the committee did not reach the other topics on the agenda. The
committee will invite Judge McCullagh to the next meeting to share his views on the committee’s
assignment to develop a proposed definition for what constitutes being a part-time judge.
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Avministrative Office of the Courts

Chief Justice Christine M, Durham Daniel J. Becker
Utah Supreme Court State Courl Adminisirator

Chair, Utah Judicial Council MEMORANDUM Raymond H. Wahl
- Deputy Court Administrator

To: Judicial Council
From: Tim Shea 7~ 5-_.
Date: February 7, 2012

Re: Rules for final action

The comment period for the following rules has closed, and the Policy and Planning
Committee recommends that they be approved.

Rule Summary

CJA 03-0414. Court security. Amend. Removes from the rule certain architectural features for
court facilities. Transfers some responsibilities from the TCEs and the Judicial Council to the
Court Security Director. Regulates access keys and cards. Prohibits demonstrations inside a
courthouse. Technical amendments.

CJA 04-0510.01 Alternative dispute resolution definitions. Renumber and amend. Replaces
paragraph (1) of Rule 4-510. Retains the same definition of terms.

CJA 04-0510.02 Responsibilities of the Director and Administrative Office of the Courts.
Renumber and amend. Replaces paragraphs (2) and (4)(A) of Rule 4-510. Retains the same
responsibilities for program administration.

CJA 04-0510.03. Qualification of ADR providers. Renumber and Amend. Replaces paragraph
(3) of Rule 4-510. Retains the same qualifications for ADR providers.

CJA 04-0510.04. ADR training. Renumber and Amend. Replaces paragraph (4) of Rule 4-510.
Retains the same training qualifications and requirements.

CJA 04-0510.05 Referral of civil actions. Renumber and amend. Replaces paragraphs (5)
through (16) of Rule 4-510.Modifies how cases involved in ADR are handled. Eliminates the
requirement to view the ADR video.

CJA 04-0510.06 Cases exempt from ADR rules. Renumber and amend. Replaces the
"Applicability” section Rule 4-510. Identifies the casetypes excluded from the ADR rules.

The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South State Street / POB 140241/ Salt Lake City. Utah 84114-0241 / 801-578-3808 / Fax: 801-578-3843 / omal ims@email utcourts.gov



CJA 04-0904, Informal trial of support, custody and parent-time. New. Provides for an optional
informal trial in which the parties present their cases in narrative form with questions by the
judge.

Comments
We received no comments

Encl. Draft Rules
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Rule 3-414. Draft: January 10, 2012

Rule 3-414. Court security.

Intent:

To promote the safety and well being of judicial personnel, members of the bar and
citizens utilizing the courts.

To establish uniform policies for court security_consistent with Section 78A-2-203.

To delineate responsibility for security measures by the Council, the administrative
office, local judges, court executives, and law enforcement agencies.

Applicability:

This rule shall apply to all courts.

Section (7) on weapons shall not apply to trial exhibits.

Statement of the Rule:

(1) Definitions.

(1)(A) Court security. Court security includes the procedures, technology, and
architectural features needed to ensure the safety and protection of individuals within
the courthouse and the integrity of the judicial process. Court security is the joint effort
of law enforcement and the judiciary to prevent or control such problems as—verbal
abuse—insult, disorderly conduct, physical violence,—demeonstrations, theft, fire—bomb
threats, sabotage, prisoner escapes, kidnappings, assassinations, and hostage
situations.

(1)(B) A key manager is a person authorized by the court executive or Deputy State

Court Administrator to issue, retrieve _activate, and deactivate keys and/or access cards
to courthouses in their districts.

(1)}{C) Presiding judge. As used in this rule, presiding judge includes the judge of a
single-judge courthouse. The presiding judge may delegate the responsibilities of this
rule to another judge.

(2) Responsibilities of the Council.

(2)(A) The Council shall ensure that all design plans for renovation or new
construction of court facilities are reviewed for compliance with security-standards-_ The
Utah Judicial System Design Standards.
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2}ByThe—Counecil-shall-premulgate—general-security—guidelines—to—assistlocal

Wmmennemmwmmmwwm
the—general—public—and—ecourt—officials—Building—entranees—restrooms—offices—and
pedestrian—circulation—for—court—officials—shall-be—separatefrom—the—general—publie:
Accessto-non-public-areas-shaltbe-contrelled:
2HBYW-Gourtroom-windows-shall-be-draped-or-otherwise-treated-torestrict-vision
frem—euts#de—the—eeu#taeem—and—seewe#y-fastened—
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2H6)—-(2)(B) As a condition for the certification of a new justice court or the
continued certification of an existing justice court, the justice court shall file an
acceptable local security plan with the statewide—security—coerdinater—Court Security

Director_and shall file amendments to the plan with the statewide—security-coerdinator
Court Security Director as amendments are made. The local security plan shall provide

for the presence of a law enforcement officer or constable in court during court sessions
or a reasonable response time by the local law enforcement agency upon call of the
court.

(3) Responsibilities of the Administrative Office.

(3)(A) The state court administrator shall appoint a statewide—securty
coordinatorCourt Security Director who shall:

(3)(A)(i) review-approve and keep on file copies of all local security plans; and

(3)(A)(ii) periodically visit the various court jurisdictions to offer assistance in the
development or implementation of local security plans.
(3)(B) The state court administrator shall appoint a court executive in each judicial

district to serve as a local security coordinator.

recessary-to-ensure-that-adequate-information-is-available-to-law-enforcement-agencies
to+espond-to-an-emergency

(3)(C) The Court Security Director shall promulgate general security guidelines to

assist local jurisdictions in the development of court security plans.

(4) Responsibilities of the court executive.

(4)(A) The court executive designated as the local security coordinator shall:

(4)(A)(i) in consultation with the law enforcement administrator responsible for
security and with the judges responsible for the security plan, develop and implement a
local security plan for each court of record facility within the district;

(4)(A)(ii) annually review the local security plan with the presiding judge and the law
enforcement administrator to identify deficiencies in the plan and problems with
implementation;
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Rule 3-414. Draft: January 10, 2012

(4)(A)(iii) file an acceptable local security plan with the statewide—security
coordinaterCourt Security Director; and

(4)(A)(iv) file amendments to the plan with the statewide-security-coordinaterCourt

Security Director as amendments are made.

(4)(B) The local security plan for a courthouse and any amendments to it shall be
approved by a majority of the judges of the district of any court level regularly occupying
the courthouse. Voting shall be without regard to court level. As used in this subsection
the term “judges of the district of any court level occupying the courthouse” shall include
all judges of the district court of the district and all judges of the juvenile court of the
district regardless of whether a particular judge occupies the courthouse so long as at
least one judge of that court level occupies the courthouse. The term also includes the
justices of the Supreme Court, the judges of the Court of Appeals and ary-all justice
court judges who actually occupy the courthouse.

UHC)TFhe-court—executive-shall-conduct-an-annual-survey-of-all-courtfacilities—to
identify-steps-necessary-to-meet-seeurity-guidelines-established-by-the-Gouneil:

“4XD)-(4)(C) The court executive shall provide a copy of the current local security
plan and annual training on the plan to all-empleyees_court personnel, volunteers and

security personnel.

(AHE)-(4)(D) The local plan shall clearly delineate the responsibilities between court
personnel and law enforcement personnel for all areas and activities in and about the
courthouse.

HE-(4)(E) The court clerk or probation officer, under the supervision of the court
executive, shall provide timely notice to transportation officers of required court
appearances and cancellation of appearances for individuals in custody. The court shall
consolidate scheduled appearances whenever practicable and otherwise cooperate with
transportation officers to avoid unnecessary court appearances.

46)-(4)(F) To the extent possible, the clerk of the court shall establish certain days
of the week and times of day for court appearances of persons in custody in order to
permit transportation officers reasonable preparation and planning time. The court shall
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give priority to cases in which a person in custody appears in order to prevent increased
security risks resulting from lengthy waiting periods.

(5) Responsibilities of law enforcement agencies.

(5)(A) The law enforcement agency with responsibility for security of the courthouse,
through a law enforcement administrator, shall:

(5)(A)(i) coordinate all law enforcement activities within the courthouse necessary for
implementation of the security plan and for response to emergencies;

(8)(A)(ii) cooperate with the court executive in the development and implementation
of a local security plan,;

(5)(A)iii) provide local law enforcement personnel with training as provided in this
rule;

(5)(A)(iv)-appeint provide court bailiffs; and

(5)(A)(v) provide building and perimeter security.

(5)(B) The law enforcement agency responsible for court security shall be as follows:

(5)(B)(i) The Department of Public Safety for the Supreme Court and the Court of
Appeals when they are in session in Salt Lake County. When convening outside of Salt
Lake County, security shall be provided by the county sheriff. The Department of Public
Safety may call upon the Salt Lake County Sheriff for additional assistance as
necessary when the appellate courts are convening in Salt Lake County.

(5)(B)(ii) The county sheriff for district courts and juvenile courts within the county.

(5)(B)(iii} The county sheriff for a county justice court and the municipal police for a
municipal justice court. The county or municipality may appeint-provide a constable to
provide security services to the justice court. If a municipality has no police department
or constable, then the law enforcement agency with which the municipality contracts
shall provide security services to the justice court.

(8) Court bailiffs.

(6)(A) Qualifications. Bailiffs shall be “law enforcement officers” as defined in Section
53-13-103. At the discretion of the law enforcement administrator and with the consent
of the presiding judge, bailiffs may be “special function officers” as defined by Section
53-13-105.
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(6)(B) Training. Prior to exercising the authority of their office, bailiffs shall
satisfactorily complete the basic course at a certified peace officer training academy or
pass a waiver examination and be certified. Bailiffs shall complete 40 hours of annual
training as established by the Division of Peace Officer Standards and Training. Bailiffs
shall receive annual training on the elements of the court security plan, emergency
medical assistance and the use of firearms.

(6)(C) Physical and mental condition. Court bailiffs shall be of suitable physical and
mental condition to ensure that they are capable of providing a high level of security for
the court and to ensure the safety and welfare of individuals participating in court
proceedings. Bailiffs shall be capable of responding appropriately to any potential or
actual breach of security.

(6)(D) Appointment. The appointment of a bailiff is subject to the concurrence of the
presiding judge.

(6)(E) Supervision. The court bailiff shall be supervised by the appointing authority
and perform duties in compliance with directives of the appointing authority.

(6)(F) Responsibilities. Court bailiff responsibilities shall include but are not limited to
the following.

(8)(F)(i) The bailiff shall prevent persons in custody from having physical contact
with anyone other than the members of the defense counsel's team. Visitation shall be
in accordance with jail and prison policies and be restricted to those facilities.

(6){F)(ii) The bailiff shall observe all persons entering the courtroom, their movement
and their activities. The bailiff shall control access to the bench and other restricted
areas.

(6)(F)(iii) The bailiff shall search the interior of the courtroom and restricted areas
prior to the arrival of any other court participants. Similar searches shall be conducted
following recesses to ensure the room is clear of weapons, explosives, or contraband.

(6)(F)(iv) Bailiffs shall wear the official uniform of the law enforcement agency by
whom they are employed.

(6)(F)(v) Bailiffs shall comply with the directives of the judge or commissioner with
respect to security related activities and shall perform other duties incidental to the
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efficient functioning of the court which do not detract from security functions. Activities
wholly unrelated to security or function of the court, including personal errands, shall not
be requested nor performed.

(6)(F)(vi) Bailiffs shall perform responsibilities provided for in the local court security
plan.

(6)(F)(vii} The bailiff shall maintain a clear line of sight of all courtroom participants

and shall be between individuals who are in custody and courtroom exits.

(7) Weapons.

(7)(A) Weapons generally.

(7)(A)(i) A courthouse is presumed to be free of all weapons and firearms unless a
local security plan provides otherwise in accordance with this rule. No person may
possess an explosive device in a courthouse. Except as permitted by this rule, no
person may possess a firearm, ammunition, or dangerous weapon in a courthouse.

(7)(AX(ii) All firearms permitted under this rule and a local security plan:

(7)(A)ii)(a) and carried upon the person shall be concealed unless worn as part of a
public law enforcement agency uniform;

(7)(A)ii)(b) shall remain in the physical possession of the person authorized to
possess it and shall not be placed in a drawer, cabinet, briefcase or purse unless the
person has physical possession of the briefcase or purse or immediate control of the
drawer or cabinet or the drawer or cabinet is locked; and

(7)(A)ii)(c) shall be secured in a holster with a restraining device.

(7)(B) Persons authorized to possess a firearm or other weapon.

(7)(B)(i) The following officers may possess a firearm and ammunition in a
courthouse if the firearm is issued by or approved by the officer’'s appointing authority, if
possession is required or permitted by the officer's appointing authority and the local
security plan, and if the officer presents valid picture identification:

(7)(B)(i)(a) "law enforcement officer” as defined in Section 53-13-103;

(7)(B){i}(b) “correctional officer” as defined in Section 53-13-104;

(7)(B)(i)(c) "special function officer” as defined in Section 53-13-105;

(7)(B)(i)(d) "federal officer" as defined in Section 53-13-106; and
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(7)(B)(i}(e) a private security officer, licensed under Utah Code Title 58, Chapter 63,
Security Personnel Licensing Act, hired by the court or the court’s banker to transport
money.

(7)(B)(ii) A judge or law enforcement official as defined in Section 53-5-711 may
possess in a courthouse a firearm and ammunition for which the judge or law
enforcement official has a valid certificate of qualification issued under Section 53-5-711
if possession is permitted by the local security plan.

(7)(B)iii) A court commissioner may possess in a courthouse a firearm and
ammunition for which the court commissioner has a concealed weapons permit, but
only if the court commissioner has obtained the training and annual retraining necessary
to qualify for a certificate issued under Section 53-5-711 and if possession is permitted
by the local security plan.

(7)(B)(iv) A person permitted under subsections (i), (ii) or (iii) to possess a firearm
nevertheless shall not possess a firearm in a courthouse if the person is appearing at
the courthouse as a party to litigation. A person possessing a firearm in a courtroom
shall notify the bailiff or the judge.

(7)(B)(v) If permitted by the local security plan, a-court-employee-er-court personnel
and volunteers may possess in a courthouse an otherwise legal personal protection
device other than a firearm. An-employee-or-Court personnel and volunteers shall not
possess a personal protection device while appearing as a party to litigation. An

empleyee-er~Court personnel and volunteers shall not possess a firearm while on duty.

(7)(C) Firearm training requirements.

(7NC)(i) To requalify for a certificate issued under Section 53-5-711 a judge shall
annually complete with a passing score a range qualification course for judges and law
enforcement officials established by the Department of Public Safety or a course
established by any law enforcement agency of the state of Utah or its political
subdivision for the requalification of its officers.

(7HC)(ii) The cost of firearms, ammunition, initial qualification, requalification and

any other equipment, supplies or fees associated with a certificate of qualification

10
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issued under Section 53-5-711 shall be the responsibility of the judge or court
commissioner and shall not be paid from state funds.

(8) Security devices and procedures.

(8)(A) Metal detectors. The use of metal detectors or other screening devices,
Where present, should-be-at-the-discretion-of-the-shall be used by the law enforcement
agency responsible for security/bailiff services. Such-devices-shall-be-operated-only-by

law-enforcement-agencies:
(8)(B) Physical search. Searches of persons in or about the courthouse or courtroom

shall be conducted at the discretion of the law enforcement agency responsible for
security when the local law enforcement agency has reason to believe that the person
to be searched is carrying a weapon or contraband into or out of the courthouse or
when the court so orders. No other person is authorized to conduct such searches.
Written notice of this policy shall be posted in a conspicuous place at the entrance to all

court facilities.

responsible-for-se
epwam&taJmeJhe—system—sheuld—be—de&gneMeqdem#y-th&ex%Heea%e

may-respond-in-a-timely-mannerwith-sufficient-capability-te-control-the-situation-

(8)(C) All persons in custody shall be kept in a holding cell,_restrained by restraining

devices, or supervised at all times while in court unless otherwise specifically ordered

by the judge in whose courtroom the individual appears.
(8)(D) Extra security. In anticipated high risk situations or a highly publicized case,

the law enforcement agency responsible for security should, on its own initiative or in
response to an order of the court, provide extra security including additional personnel,
controlled access, etc. A written operational plan outlining and assigning security duties

should be developed in conjunction with the presiding judge, the court executive and the

Court Security Director.

11
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(8)(E) Courthouse Access Control. Only judges, court staff, and security and

maintenance staff assigned to the courthouse will be granted access card/keys and only

to those areas of the courthouse to which the individual needs access. No access cards

or keys shall be issued solely for convenience purposes. Any exceptions to this rule

must be pre-approved, in writing. by the Deputy State Court Administrator.

(8)(E)(i) Access cards or keys will be issued by a key manager only with the prior

written authorization_of the court executive(s) or Deputy State Court Administrator.

Detailed recording of all card/key transactions will be the responsibility of the key

manaqger. Supervisors shall recover all issued keys/cards from court personnel who are

terminated. suspended or transferred or if loss of privileges is part of an adverse

personnel action. Supervisors will return the cards/keys to the court executive who will

deactivate the access card. f the access card is not returned as required. the

supervisor will immediately contact the key manager to deactivate the card.

(8)(E)(ii) Court personnel shall possess their court-issued identification at all times

when in the courthouse or staff parking area. Court personnel may not loan their

identification cards. access cards or keys to others and must report any lost or missing

identification or access card key to the key manager or_their direct supervisor as soon

as possible after the loss is discovered. Any lost access card will be deactivated before

a replacement card is issued.

(8Y(E)(iii) Court personnel with a court-issued identification card may bypass security

screening only when they are assigned to that particular courthouse. Court personnel

from other courthouses will be required to successfully pass through the security

screening area before being allowed entry.

(8YE)(iv) The court executive will undertake a semiannual review of access card

records to ensure that no unauthorized use is occurring.

(8)(F) In order to protect the safety and welfare of court customers, no one is

permitted to block the entry or exit of a courthouse and no one is permitted to picket,

parade, proselytize, demonstrate or distribute leaflets, pamphlets, brochures or other
materials for the purpose of proselytizing inside a courthouse.

(8) Transportation of persons in custody.

12
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(9)(A) The federal, state, county or municipal agency with physical custody of a
person whose appearance in court is required is responsible for transportation of that
person to and from the courtroom.

(9)(B) The transportation officer shall:

(9)(B)(i) remain present at all times during court appearances;

(9)(B)(ii) be responsible for the custody of such persons;

(9)(B)(iii) support the court bailiff in the preservation of peace in the courthouse and
courtroom;

(9)(B)(iv) provide advance notice of the transportation and of any extraordinary
security requirements to the law enforcement agency responsible for court security, to
the judge, and to the bailiff,

(9)(B)(v) comply with any reguiations of the county sheriff regarding the
transportation of persons in custody to court; and

(9)(B)(vi) return the person in custody to the proper place of confinement.

(9)(C) The law enforcement agency responsible for court security shall provide
assistance to the transportation officer as circumstances dictate.

13
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Rule 4-510.01. Draft: November 9, 2011

Rule 4-510.01. Alternative dispute resolution definitions.
Intent:

To establish definitions for the Alternative Dispute Resolution (ADR) Program.

Applicability:
This rule applies in the district court.

Statement of the Rule:
{H-Definitions-As used in Rules 4-510.01 through 4-510.06:
(1)6A) "ADR" means alternative dispute resolution and includes arbitration,

mediation, and other means of dispute resolution, other than court trial, authorized by
this rule and URCADR.

£B{B)-(2) "ADR program"” means the alternative dispute resolution program.

EHEH(3) "Binding arbitration” means an ADR proceeding in which the award is final
and enforceable as any other judgment in a civil action unless vacated or modified by a
court pursuant to statute, and in which the award is not subject to a demand for a trial
de novo.

“HB)-(4) “Collaborative Law” is a process in which the parties and their counsel
agree in writing to use their best efforts and make a good faith effort to resolve their
divorce, paternity, or annulment action by agreement without resorting to judicial
intervention except to have the court approve the settlement agreement and sign orders
required by law to effectuate the agreement of the parties. The parties’ counsel may not
serve thereafter as litigation counsel except to obtain court approval of the settlement
agreement.

EHEX-(B) “Court Qualified Mediator” means a mediator who is currently on the Utah
Court Approved ADR Roster or who for some reason cannot join the roster due to a
conflict of interest but meets all of the requirements to be on the Utah Court Approved
ADR Roster.

HF-(6) "Director” means the Director of Dispute Resolution Programs.

H6)-(7) “Domestic Mentor” means a mediator who has completed 300 hours in
conducting mediation in domestic cases and completed a domestic mentor orientation.

14
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HE)-(8) “Master Mediator” means a provider who has completed 300 hours in
conducting mediation sessions documented as required by the director. A master
mediator may also act as a “Primary Trainer.”

H-(9) "Nonbinding arbitration” means an ADR proceeding in which the award is
subject to a trial de novo;

I-(10) “Primary Trainer” means a provider who qualifies as a “Master Mediator”
on the court roster or a person with equivalent experience researching and teaching the
theory and practice of alternative dispute resolution and may oversee mediation training
that fulfills the court's 40-hour mediator training requirement for the roster.

340-(11) "Roster” means the list of those persons qualified to provide services
under the ADR program, and includes the information supplied by such persons
pursuant to paragraph (3)(A)(i) of this rule.

H)-(12) "URCADR" or "Utah Rules of Court-Annexed Alternative Dispute
Resolution" means the rules adopted by the Utah Supreme Court which govern the
ADR program.

15
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Rule 4-510.02. Draft: November 9, 2011

Rule 4-510.02. Responsibilities of the Director and Administrative Office of the
Courts.

Intent:

To establish the responsibilities of the Director and the Administrative Office of the

Courts to implement the ADR Program.
Applicability:
This rule applies to the Director and the AOC.

Statement of the Rule:

(1) The Director shall:

2YA)-(1)(A) have general responsibility for the administration of the ADR program;,
2XB)-(1)(B) annually prepare and submit the report required by the Utah Code,

2HC-(1){C) establish and maintain the roster—and-provide-copies-of-the-resterupon
request on the court’s web site;

24B)-(1)(D) prepare model forms for use by the courts, counsel and parties under

these rules, and provide copies of the forms upon request; and

HE}-(1)(E) establish procedures for the review and evaluation of the ADR program
and the performance of ADR providers.

(2) The Administrative Office shall establish or qualify programs for the education

and training of ADR providers, attorneys, and judges in the applicable judicial districts of
this State as to the purposes and operation of, and the rules governing. the ADR

program.

16
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Rule 4-510.03. Draft: November 9, 2011

Rule 4-510.03. Qualification of ADR providers.
intent:

To establish eligibility and qualification requirements for inclusion on the Utah Court

Approved ADR Roster including additional requirements for designation as a Divorce

Roster Mediator, Master Mediator and Domestic Mentor.

Applicability:
This rule applies in the district court.

Statement of the Rule:

BMA)X(1)To be eligible for the roster, an applicant must:

BHAMB-(1)(A)submit a written application to the Director setting forth:

BYAMMa-(1)(A)i) a description of how the applicant meets, or will meet within a
reasonable time, the requirements specified in paragraph (3)(B)(i), if applicable;

BHAMHBY-(1)(A)ii) the major areas of specialization and experience of the
applicant, such as real estate, estates, trusts and probate, family law, personal injury or

property damage, securities, taxation, civil rights and discrimination, consumer claims,
construction and building contracts, corporate and business organizations,
environmental law, labor law, natural resources, business transactions/commercial law,
administrative law and financial institutions law;,

BHAHB(1)(Aii) the maximum fees the applicant will charge for service as a
provider under the ADR program; and

EBHANME(D(AXIV) the judicial districts in which the applicant is offering to provide
services and the location and a description of the facilities in which the applicant intends
to conduct the ADR proceedings;

BHANIR-(1)(B) agree to complete and annually complete up to six hours of ADR
training as required and-offered-by the Judicial Council;

(3MANMID-(1)(C) submit an annual report to the Director indicating the number of
mediations and arbitrations the ADR provider has conducted that year; and

B33AM-(1)(D) be recertified-re-qualified annually.
3¥B)-(2) To be included on the roster as a mediator:

17
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BHBYH-(2)(A) all new applicants to the court roster must also have successfully
completed at least 40 hours of court-approved basic formal mediation training in the last
three years. This training shall be under a single training course from a single, court-
approved training provider. The applicant must also complete 10 hours of experience in
observing a court qualified mediator conduct mediation, and 10 hours in either
conducting mediations singly or co-mediating with a court qualified mediator, or meet
such other education, training and experience requirements as the Council finds will
promote the effective administration of the ADR program,

BHBYI-(2)(B) successfully pass an examination on the Code of Ethics for ADR
providers;

BHBM-(2)(C)agree to conduct at least three pro bono mediations each year as
referred by the Director; and

BHBHW-(2)(D) be of good moral character in that the provider has not been
convicted of a felony, a misdemeanor involving moral turpitude, or any other serious
crime, and has not received professional sanctions that, when considered in light of the
duties and responsibilities of an ADR provider, are determined by the Director to
indicate that the best interests of the public are not served by including the provider on
the roster.

3MG)-(3) To be included on the court roster for qualified divorce mediators:

BUCHH-(3)(A) All new applicants to the roster of divorce mediators must also have
an additional 32 hours of court-approved training specific to the skills, Utah laws, and
information needed to conduct divorce mediation. This training shall be under a single
training course from a single, court-approved provider.

BHSHIN-(3)(B) All applicants must have a minimum of 6 hours of training specific to
domestic violence and screening for domestic violence which may be included in the
court approved 32 hour training referred to above.

BHCHH-(3XC) New applicants to the court roster of divorce mediators are required
to have acquired experience specific to divorce mediation. This is in addition to the 20
hours of experience required for the court roster of basic mediators. The additional
experience includes having observed a minimum of two divorce mediations, co-

mediating two divorce mediations and having been observed conducting two divorce
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mediations. Each of these includes debriefing and analysis afterward with a mediator
who has Domestic Mentor status. The Domestic Mentor may charge a fee for this
service.

BUCHI-(3)(D) The Director will maintain and make available a list of those
mediators who have Domestic Mentor status.

(3)}(D)-(4) To be included on the roster as a Master Mediator, the provider must also
have completed 300 hours in conducting mediation sessions.

BHE}(5) To be included on the roster as a Domestic Mentor, the provider must also
have completed 300 hours in conducting mediation in domestic cases and completed a
domestic mentor orientation.

{3HF)(6) To be included on the roster as an arbitrator, the provider must also:
BHF)E-(6)(A) have been a member in good standing of the Utah State Bar for at
least ten years, or meet such other education, training and experience requirements as

the Council finds will promote the effective administration of the ADR program;

(B}F)Gi-(6)(B) be of good moral character in that the provider has not been
convicted of a felony, a misdemeanor involving moral turpitude, or any other serious
crime, and has not received professional sanctions that, when considered with the
duties and responsibilities of an ADR provider are determined by the Director to indicate
that the best interests of the public are not served by including the provider on the
roster; and

(BHE)#-(6)(C) agree to conduct at least one pro bono arbitration each year as
referred by the Director.

(BYG)(7) To be recerifiedre-qualified as a mediator, the provider must, unless
waived by the Director for good cause, demonstrate that the provider has conducted at
least six mediation sessions or conducted 24 hours of mediation during the previous
year.

B3)H)-(8) To be recertified-re-qualified as an arbitrator, the provider must, unless
waived by the Director for good cause, demonstrate that the provider has conducted at
least three arbitration sessions or conducted 12 hours of arbitration during the previous
year.

19



" 92
93
94
95
96
97
98
99
100
101
102
103
104
105
106

107

108
109
110
111
112
113
114
115
116
117
118

Rule 4-510.03. Draft: November 9, 2011

3HH-(9) A provider may be sanctioned for failure to comply with the code of ethics
for ADR providers as adopted by the Supreme Court or for failure to meet the
requirements of this rule or state statute. The committee shall inform the public of public
sanctions against a provider promptly after imposing the sanction. Rrivate-sanctions
may-include-singly-or-with-other-sanctions:

(9)A) Public sanctions may include singly or with other sanctions:

B¥B¢i-a written warning and requirement to attend additional training;

EHHEW-(9)XA) () require the mediator to allow the Director or designee to observe a
set number of mediation sessions conducted by the mediator;

B3HA-(9)(A)(ii) suspension for a period of time from the court roster;_and

BHH-(9)(AXiii) removal from the court roster.

(9)(B) Private sanctions may include singly or with other sanctions:
(9)(B)(i) admonition;
(9)(B)(ii) re-take and successfully pass the ADR ethical exam.

BHH-(10) The committee shall approve and publish procedures consistent with this
rule to be used in imposing the sanction. The complainant shall file a written and signed
complaint with the director. The director shall notify the provider in writing of the
complaint and provide an opportunity to respond. The director may interview the
complainant, the provider and any parties involved. Upon consideration of all factors,
the director may impose a sanction and notify the complainant and the provider. If the
provider seeks to challenge the sanction, the provider must notify the director within 10
days of receipt of the notification. The provider may request reconsideration by the
director or a hearing by the Judicial Council's ad hoc committee on ADR. The decision
of the committee is final.
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Rule 4-510.04 Draft: November 9, 2011

Rule 4-510.04. ADR training.
Intent: To establish course content, methodology and trainer qualifications for Court-

approved 40-hour Basic Mediation Training and to establish a process for certification of

training programs.

Applicability: This rule applies in the district court.

Statement of the Rule:

AHAMD-(1) Course content requirements, Any trainer or training program seeking to

offer a mediator training program that fulfills the Court's 40-hour mediator training

requirement must abide by the followina:

{(AAMIHa(2) Submission of training materials. When applying for certification and
renewal, training programs shall provide the ADR Office at the AOC with all training
materials which will be used in the training program. These materials shall include, but
are not limited to, the following: the training manual that is given to the participants
including the required readings; all exercises and handouts. Revisions, deletions and/or
additions to the previously approved training materials must be reported to the Office
prior to conducting any course.

“AHAMB)-(3) ADR syllabus approval. In addition to submission of training materials,
each training program must seek approval of its syllabus from the Office 20 working
days in advance of each offering of a certified mediation training program. The syllabus
shall be reviewed by the Office for compliance with the training standards. The syllabus
must be submitted in a format that easily identifies the presentation topic, the trainer(s)
for each topic, the time allotted to each topic, any training activities, and the inclusion of
the break times. The Office shall notify the trainer or training program of any deficiencies
no later than 10 working days before the program is to be offered. Any deficiencies in
the program syllabus shall be corrected prior to the commencement of the training
program.

HANHe)-(4) Readings. All training programs must provide the participants with
copies of Rule 4-510 UCJA, Rule 104 (the ethical code),Title 788, Chapter 6, Part 2,
Alternative Dispute Resolution Act, and Title 78B, Chapter 10, Utah Uniform Mediation
Act. Time spent reading the required materials may not count towards the required
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number of hours of training and can be completed by participants at times when the
training program is not being conducted. Trainers shall incorporate in this program some
method of ensuring that the required readings are completed.

AHANHE)-(5) Ethics Training. Training programs shall review with participants Rule
104 Code of Ethics for ADR Providers. In addition, ethics shall be woven throughout the
program.

(4¥A¥H-(6) Training Methodology:

(4)(A)(ii)(a) {6)(A) Pedagogy. The program shall include, but is not limited to, the
following: lecture, group discussion, written exercises, mediation simulations and role
plays. In addition, outside readings should be provided by the trainer to supplement the
training.

AHANMHD)-(6)(B) Mediation Demonstration. All training programs shall present a
role play mediation simulation (either live or by video) prior to the participant's role play

experience as the mediator.
AAYi) Trai Nualifications_Traini hall I . iner
who-meets-the-applicable-gualifications-of-a-primary-trainerand-who-have-been

EANHIIHe)-(6)(C) A primary trainer must be in attendance during the entire training
program. It is preferable that a single primary trainer fulfill this obligation, but it is
permissible that this be accomplished by more than one primary trainer.

HAMN-(6)(D) Participant attendance: Participants must complete their training
requirement by attending one entire program. The primary trainer is responsible for

ensuring that the approved syllabus is complied with. Under no circumstances may a
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participant be excused from attending portions of the training; any portion of training
missed shall be made up as directed by the primary trainer.

(4)(B)-The-Administrative-Office-shall-prepare-a-videotape-demonstrating-the-use-of

arbitrationand-the-different-procedures-and-the-different-effects-of-an-award-between
nonbinding-and-binding-arbitration—Sufficient-copies-of-the-videotape-shall-be-available
for-use-as-required-by-paragraph<{6)(A)i)-of-this-rule—and-for-the-purchase-orrental-by

members-of-the-Bar-and-otherpersons-interested-inthe-ADR-program-
(7) Trainer Qualifications. Training programs shall employ a primary trainer who

meets the applicable gqualifications of a primary trainer and who have been approved by

the Office. In order to be approved as a primary trainer, a trainer must demonstrate the

following qualifications:

(7)(A) Successful completion of a minimum of 40 hours of mediation training.

(7)}(B) Participation in a minimum of 300 hours of mediation acting as the mediator.

(7)(C) Completion of 6 hours of continuing mediator education in the last year.

(7)(D) Primary trainers are approved for a three (3) year period.
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Rule 4-510.05. Draft: November 9, 2011

Rule 4-510.05. Referral of civil actions.

Intent:

To establish procedures for the referral of civil actions to the ADR program
Applicability:

This rule applies in the district court.

Statement of the Rule:

the-court-and-parties-are-required-to-address-the-usefulness-of-mediation-or-arbitration
inresolving-the-case-no-laterthan-the-first-pretrial-conference—h-no-eventshall- this
iaLiudac's-abil it il . i

allhdn¥= o A an arasammanl-sianan a a) nee ale
> = o iy Yottty - =

: braitt onbindi bitrati URCADR Rule-102
BHANI-All-the-parties-file-with-the-clerk-a-written-agreement-signed-by-counsel-and

complaint-a-notice-stating-therequirements-and-options-setforth-in-the-preceding
| he TH ice_challinclude directi : -  the vi pe.
Fhe-party-shall-serve-a-copy-of-the-notice-on-the-otherparties:
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Rule 4-510.05. Draft: November 9, 2011

~y g flod-under(BYAN)—Gi i within.ac ,
responsive-pleadingis-filed;-the-action-shall-be-stayed-pending-compliance-with
2 el leabl iation.

arbitration-underJRCABDR-Rule102the-court-shall-issue-an-orderstaying- the-action
ol di lor the-Utah-Rul £ CivilP lure. hatdi
continte-underJRCADR-Rule-102{e}-Al-subseguent proseedings-shall-be-condusted

timelines-shall-be-{olled-during-the-pendency-of-the ADR-proceedings,—and-the-timelines

h asSUmMe-HBoOR-RO on-to-the-courd-ofthe-fir on on-of-ADR-nraceading

(8}-f-a-party-unilaterally-terminates-a-nonbinding-arbitration-procedure-after-the
hearing-has-begun-thatp

ctH ctRedH FHa G e O - 2

L | | L ; for tl ination.
o . . hall in full author )
the-action-consistent-with-the-Utah-Rules-of Civil Procedure-and-these-rules:
{1) General Provisions.

{1}(A) Upon the filing of a responsive pleading. all cases subject to this rule shall be

referred to the ADR program, unless the parties have participated in another ADR

process. such as arbitration, coliaborative law, early neutral evaluation or a settlement

conference, or unless excused by the court.
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Rule 4-510.05. Draft: November 9, 2011

(1}(B) Upon its own motion or the motion of a party, the court may excuse the parties

from participating in the ADR program upon a showing of good cause.
{1XC) Upon its own motion or the motion of a party, the court may refer an action or

any issues in the action to the ADR program.

{1)}{D) Upon its own motion or the motion of a party, the court may order that an

action that has been referred to the ADR program be withdrawn and restored to the trial

calendar upon a showing of good cause.

(1ME) If a party believes that mediation is no longer productive, the party may

terminate mediation by notifying the other party and mediator.
(1)(F) The judge to whom an action is assigned shall retain full authority to supervise

the action consistent with the Utah Rules of Civil Procedure and these rules.

(2) Non-binding arbitration.

(2)(A) If the parties have timely filed an agreement to submit the case to non-binding

arbitration under URCADR Rule 102, the action is stayed and the timelines of the Rules
of Civil Procedure are tolled, except that discovery may continue under URCADR Rule

102(e). All subsequent proceedings shall be conducted in accordance with URCADR

Rule 102 and a timetable established by the court to ensure the arbitration is completed

without undue delay. The timelines of the Rules of Civil Procedure resume when the

court is notified of the conclusion of ADR proceedings.

(2)(B) If a party unilaterally terminates non-binding arbitration after the hearing has

begun, that party is responsible for the ADR provider fees and the reasonable attorney

fees of the non-terminating party, uniess the terminating party shows good cause for the

termination.
(10)-{3) Notice requirements.

OXB)Y-(3)(A) Upon conclusion of an ADR process, the plaintiff shall notify the court
of the outcome of the ADR process on a form provided by the court.

(3)(B) When the case is ready for trial the parties shall certify in accordance with
URCP 16.

26



' 92

93
94
95
96
97
98
99
100
101
102
103
104
105
106

107
108

109
110
111
112
113
114
115
116
117
118
119
120
121

Rule 4-510.05. Draft: November 9, 2011

1-1-(4) Selection of ADR provider(s).

HMA)-(4)(A) Upon referral of a case or any issues therein to the ADR program, the
Director-shall-provide-the-parties-with-a-copy-of-theroster—and-the parties shall choose
the ADR provider(s) for the case. If mediation is the selected ADR process, one
mediator shall be selected. If arbitration is the selected ADR process, one arbitrator
shall be selected, unless the parties stipulate to or the court orders the use of a panel of

three arbitrators. f-a-paneHs-used-the-Director-shallfrom-the-panel-selected;
designate-a-chairwho-shall-preside-at-all-arbitration-proceedings-

HKB)-(4)(B) The parties may select:

HBMHI-(4)(B)(i) An ADR provider from the roster_on the Court’'s web site; or

EHBNI-(4)(B)(ii) An ADR provider pro tempore having specialized skKill, training, or
experience in relevant subject matter. Pro tempore providers must agree in writing to
comply with this rule and the URCADR.

EHE)-(4)(C) If the parties are unable to select a provider-within15-days-of-referal
of-the-case-to-the-ADR-program; the parties shall return the-lista copy of the court roster
to the Director with the names of up to half of the members of the roster stricken. If

there are more than two parties, each party shall be permitted to strike a proportion of
names equal to or less than its proportion of the number of the parties. The Director
shall select the provider(s) from among those providers not stricken by any party. H{-the
parties-do-notretura-the-list within-15-days-or-express-no-preference;-the-Director-shall
make-the-selection—The Director shall mail notice of the selection to all parties and the
selected ADR provider.

HD)-(4)(D) If a party, within 10 days of mailing of the notice of selection, files a
written request that the selected provider be disqualified under Canon Il of URCADR
Rule 104, or if the ADR provider requests to withdraw for good reason from participation
in a particular case to which that provider was appointed, the Director shall select
another available qualified ADR provider to participate in that case, giving deference to
the expressed preferences of the parties, if any, as provided in these rules.

AAYEIEY ies-cho i liat on-bindi bitsationthe-(4)(E)

The parties shall contact the ADR provider directly for services.
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Rule 4-510.05. Draft: November 9, 2011

12)-(5) The fees of the ADR provider shall be paid in advance and divided equally
between or among the parties unless otherwise provided by the court or agreed by the
parties. Any party may petition the court for a waiver of all or part of the fees so
allocated on a showing of impecuniosity or other compelling reason. If such waiver is
granted, the party shall contact the Director who will appoint a pro bono ADR provider.

13)-(6) An ADR provider acting as a mediator or arbitrator in cases under the ADR
program shall be immune from liability to the same extent as judges of this state, except
for such sanctions the judge having jurisdiction of the case may impose for a violation of
URCADR Rule 104 which raises a substantial question as to the impartiality of the ADR
provider and the conduct of the ADR proceeding involved.

43-(7) No ADR provider may be required to testify as to any aspect of an ADR
proceeding except as to any claim of violation of URCADR Rule 104 which raises a
substantial question as to the impartiality of the ADR provider and the conduct of the
ADR proceeding involved.

5)-(8) All ADR providers providing services pursuant to the ADR program shall be
subject to this rule and the URCADR.

8)-(9) Location of ADR Proceedings. Unless otherwise agreed upon by all the
parties, all ADR proceedings shall be held at the office of the ADR provider or such
other place designated by the ADR provider.
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Rule 4-510.06. Draft: November 9, 2011

Rule 4-510.06. Cases exempt from ADR rules.

Intent:

To identify the actions exempt from Rules 4-510.01 through 4-510.05.
Applicability:

This rule applies in the district court.

Statement of the Rule:
TFhisrule-does-(1) Rules 4-510.01 through 4-510.05 do not apply to the following

actions:

H-(1)(A) Title 26, Chapter 19, Medical Benefits Recovery Act;
2)»-(1)(B) Title 62A, Chapter 11, Recovery Services;
53-(1)(C) Title 78B, Chapter 7, Part 1, Cohabitant Abuse Act;

8} Title788.Cl 13_Utah-Unié Child G e Jurisdict L Enf

{9)-(1)(D) Title 62A, Chapter 15, Substance Abuse and Mental Health Act;
H9-(1)(E) Rules 65A, 65B and 65C of the Utah Rules of Civil Procedure; and
A temporary-orders-requested-underTitle-30,-Husband-and-Wife;
42-(1)(F) uncontested matters brought-under
H2HC)-Title-78B-Chapler6-Rart3—ForeignJudgment-Ack
“H24D)-Tile-78BChapterb,Part-1-Adoption—or

(2) Rules 4-510.01 through 4-510.05 do not apply to the following actions, but they

may undergo ADR procedures under other programs:

{2)(A) Title 78A. Chapter 8. Small Claims Court; and
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Rule 4-510.06. Draft: November 9, 2011

(2)(B) Title 788, Chapter 6, Part 8, Forcible Entry and Detainer.
(3) Rules 4-510.01 through 4-510.05 do not apply to the following actions. but the
judge may direct that they undergo ADR procedures under these rules:

(3)(A) Title 78B, Chapter 12, Utah Child Support Act;

(3)(B) Title 78B, Chapter 14. Uniform Interstate Family Support Act;

(3)(C) Title 78B. Chapter 15, Utah Uniform Parentage Act;

(3)(D) Title 78B, Chapter 13. Utah Uniform Child Custody Jurisdiction and
Enforcement Act: and

(3)(E) temporary orders requested under Title 30, Husband and Wife, except

temporary separation orders under 30-3-4.5.
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Rule 4-904. Draft: February 7, 2012

Rule 4-904. Informal trial of support, custody and parent-time.

intent:

To allow the parties and judge to agree to a trial of select issues in an informal

manner.

Applicability:

This rule applies to the district court.

Statement of the Rule:

{a) Upon waiver and stipulated motion of all parties and approval by the court, the

court will conduct an informal trial of child support, child custody and parent-time issues.

The waiver and motion shall be made verbally on the record or in a signed writing. To

qualify for an informal trial, the court must find that the parties have made a valid waiver

of their right to a reqular trial.

(b) If the court grants the motion, the informal trial shall proceed as follows:

(b){(1) The party who bears the burden of proof on an issue speaks to the court

under oath about his or her desires about child support. child custody and parent-time.

The party is not questioned by counsel or the other party but may be questioned by the

court.

(b)(2) That party may present any document or other evidence. The court shall

determine what weight to give any documents or other evidence. The court may order

the record to be supplemented.

(b){(3) Counsel for that party may identify any other areas of inquiry, and the court

may make the inquiry.

(b}(4) The process is repeated for the other parties.

(b)(5) If there is an expert. the expert's report is entered into evidence as the court’s

exhibit. The expert may be questioned by counsel. parties or the court upon request.
(b)(6) Each party is offered:
(b)(8)(i) the opportunity to respond to the statements, documents or other evidence

of the other parties; and

(b)(6)(ii) the opportunity to make legal arguments.
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Rule 4-904. Draft: February 7, 2012

(b)(7) The court will enter an order which has the same force and effect as if entered

after a traditional trial. If the order is a final order, it may be appealed on any grounds

that do not rely upon the Utah Rules of Evidence.
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BACKGROUND

’ The first employee survey was conducted in the Fall of 2006 and results were reported on both a statewide

and district basis. The design of the survey followed the format provided as part of the CourtTools resources
created by the National Center for State Courts. The survey was re-administered in the same format each Fall
from 2007-2009. Survey results were utilized to inform management of the work environment successes and
challenges, as well as, to provide a point of reference for each successive year to measure whether
modifications in management practices impacted survey results.

For 2011 the Employee Survey has been redesigned specifically The mission Of the Utah Courts

for the Utah Courts with the goal of measuring the factors s 1 de th )l
which contribute to establishing a positive work environment IS5 10 provide the peopie an open,

which allows staff to be engaged and motivated to contribute to fair, eﬁcien t, and independen t
the mission of the Courts. system for the advancement of

The Survey was administered throughout the months of ]llStICL’ under the law.
November and December and all staff were invited to

participate by following a link to a third party website. All

respondents were asked to identify their district, position, and length of tenure with the courts with all
responses remaining confidential. In addition, each statement allowed respondents to provide any further
written information in an open ended format. The results are reported on both a statewide and district basis
with the flexibility to examine down to the position level. There were a total of 785 responses statewide (625
staff and 160 management) which is 72% of the total workforce. Table | details responses by district.

Table | Response by District

' District o ~ Respondents : 'Percent of District Staff
I'st District 40 87%
2nd District 53 67%
2nd Juvenile 64 81%
3rd District 142 82%
3rd Juvenile 98 62%
4th District s9 75%
4th Juvenile 54 2%
5th District 48 77%
6th District 19 66%
7th District 32 89%
8th District 20 74%
Appcllate/Supreme Courts 29 50%
AOC 82 7%
Guardian ad Litem 49 64%




“ T F EMPLOYEE SURVEY

The Employee Survey is designed to solicit input from staff at all levels in a variety of areas which can be
identified as contributing factors to a productive and positive workplace. This includes: immediate supervisors,
management in the district, work environment, and engagement factors. All responses are rated on a five point
scale as follows: |- strongly disagree, 2 - disagree, 3 - neutral, 4 - agree, 5 - strongly agree. Responses with an
average rating closer to 1.0 indicate there may be a concern in the particular area the statement is addressing.
Conversely, responses with an average rating closer to 5.0 indicate more successful practices in a particular
area. Statements rated closer to 3.0 suggest there are nearly an equal amount of both positive and negative
perceptions in the workplace.

In every instance the value of the feedback found in the Employee Survey is determined by how an individual
supervisor, district (or office) management team, and individual employee strive to make a positive
contribution to the work environment. The goal in each area surveyed should be to have a series of 5.0 ratings
for each statement. For example:if the response to the statement “communication with my supervisor is
effective” is rated at 2.50, then individual supervisors in that particular district/office should reflect on their
individual practices and ask “what am | doing to contribute either negatively or positively to the rating” and
take the appropriate action.

A primary factor in an employees’ job satisfaction is their relationship with their immediate supervisor.In a

~ 201 | nationwide survey conducted by the Society for Human Resource Management an employee’s
< relationship with their immediate supervisor was ranked by 55% of the respondents as being very important,

trailing only job security (63%) and opportunities to use skills and abilities (62%).

Table 2 Immediate Supervisor:

All Staff | Management
My supervisor makes effective use of my skills and abilities. 3.94 3.90 4.12
Communication with my supervisor is effective. 3.88 3.84 4.06
| receive adequate feedback on my performance from my supervisor. 385 kR:]| 3.99
My supervisor encourages people in my work group to function as a team. 4.04 3.99 4.24
My supervisor encourages people to exchange opinions and ideas. 379 3.73 4.05
My supervisor works effectively with the staff they supervise. 3.80 3.79 387
1 am satisfied with how my supervisor handles conflict when it arises. 3.6l 3.55 3.83

F - E

In most district/offices the management team is responsible for overseeing operations and offices throughout
the district/office. In our organization the management team establishes the tone for the entirety of the

operation and are where supervisors and staff take the cues on organizational culture and expectations.



Table 3 Management Team:

(o . - o .| an | staff | Management
The information | receive from the management team in my district is clear and 3.46 3.35 388
timely.

1 am confident the management team in my district listens and responds to 3.29 316 382

employees’ concerns.

Communication within my district is effective. 3.24 3.15 3.57
1 trust the management team in my district. 345 3.33 392
The management team in my district holds people accountable. 333 3.24 3.70
| believe employees are promoted based on their skills and performance within the 3.03 2.84 372

guidelines outlined by policy.

The management team in my district understands the importance to employees of a 3.66 355 4.07
good work/life balance.

Staff meetings are held on a regular basis. 382 in 422

R3-THEWO \'4 MENT

An office’s work environment is influenced by the collection of individuals working within it and the expected
7 standards established to govern interaction. Recent restructuring throughout the court system has created an
N increased reliance on a team oriented approach to accomplish the work of the court both inside and outside
the courtroom. A high performing team should embrace the factors in this area while offices and districts
should work to reinforce a team oriented culture. Employees’ who enjoy a positive work environment are
often more productive and engaged, and while setting the tone for the workplace is the task of management,
maintaing the environment is the charge of every employee.

Table 4 Work Environment:

AN |  statt | Management
| feel t am treated with respect In the workplace. 3.89 3.84 4.11
My colleagues and | work well as a team. 4.20 4.17 4.32
Morale in my district is generally high. 3.06 299 331
The workload on my team s fairly distributed. 3.65 357 394
The people | work with help each other out when nceded. 4.21 4.14 448
There is an effective working relationship between my team and 3.54 345 KR
other teams within my district.
1 am proud that | work in the courts. 4.12 4.03 4.45
7 I understand the mission of the courts. 4.30 425 4.50
w
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" While all the factors of the Employee Survey contribute to employee engagement the statements in this area

are most directly related to an individual employees’ sense of their own value within the organization. The

more valued and empowered an employee feels in their work and career potential the greater their sense of

engagement. From a management perspective the practice of the fundamental principles delivered in the
Excellence in Management Series training will assist a supervisor in maximizing the potential for staff to be

engaged.

Table 5 Engagement:

Al Staff | Management

| am allowed to make decisions that affect how | complete my work. 3.89 kk:| 422
1 am involved in the goal setting process for my performance plan. 4.00 3.95 4.19
| feel free to express my honest opinions on work related issues to 3.75 3.68 4.03
my supervisor.

| feel an effort is made to get my input before decisions are made 3.15 3.03 3.58
that impact me.

| feel my work is appreciated. 3.72 3.64 401
| receive the training necessary to perform my job effectively, 3.69 3.62 3.96
§ clearly understand the expectations of my position. 4.19 4.18 421
1 am allowed opportunities to worl on the Online Training Program. 3.4 3.06 N/A




Table 6 Clerical (C), Probation(P) and, Administrative (A) Staff

c P | A

My supervisor makes effective use of my skills and abilities. 383 3.96 174
Communication with my supcervisor is cffective. 378 39! 376
1 receive adequate feedback on my performance from my supervisor. 381 3.88 355
My supervisor encourages people in my work group to function as a team. 390 4.12 378
My supervisor encourages people to exchange opinions and ideas. 153 393 378
My supervisor works effectively with the staff they supervise. 371 186 374
1 am satisfied with how my supervisor handles conflict when It arises. 341 3.65 3.60
The information | recolive from the management team in my district is clear and timely. 3.24 3.2) 3.55
| am confident the management team in my district listens and responds to employees’ concerns. .00 3.08 342
Communication within my district is effective. 297 3.08 3.19
! trust the management team in my district. 317 ki) 3.54
The management team in my district holds people accountable. 3.02 .25 3.54
1 belleve employees are promoted based on their skills and performance within the guidelines N 290 294
outlined by policy.

Tho management team in my district understands the importance to employees of a good work/life 344 3.48 3.69
balance.

Staff meetings are held on a regular basis. 338 4.26 378
| feel | am treated with respect in the workplace. 3.76 3.83 3.78
My collcagues and | work well as a team, 4.10 429 3.96
Morale in my district is generally high. 278 2.90 330
The workload on my team is fairly distributed. 347 375 346
The people | work with help each other out when needed. 4.00 4.29 4.05
There is an effective working rclationship between my team and other teams within my district. 331 345 3.56
1 am proud that | work in the courts. 4.00 390 4.00
| understand the mission of the courts. 4.15 4.23 433
1 am allowed to make decisions that affect how | complete my work. 166 3.77 394
| am involved in the goal setting process for my performance plan. 390 4.19 368
1 feel free to express my honest opinions on work related issucs to my supervisor. 360 3.69 163
1 feel an effort is made to get my input before decisions are made that impact me. 2.94 298 318
1 feel my work is appreciated. 3.59 361 158
I receive the training necessary to perform my job effectively. 351 377 34)
1 elearly understand the expectations of my position. 4.15 4.20 395
1 am allowed opportunities to work on the Online Training Program. 3.36 N/A N/A
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Table 7 Clerical (C), Probation(P) and, Administrative (A) Management

c A

My supervisor makes effective use of my skills and abilities. 4.07 4.21 4.10
Communication with my supervisor is effective. 3.90 4.31 4.24
1 receive adequate feedback on my performance from my supervisor. 393 4.14 386
My supervisor encourages people in my work group to function as a team. 4.19 431 4.30
My supervisor urages people to exchange opinions and idcas. 3.87 4.38 4.29
My supervisor works effectively with the staff they supervise. 373 4.10 395
1 am satisfied with how my supcrvisor handles conflict when it arises. 3.64 4.14 4.05
The information | receive from the management team in my district is clear and timely. 376 4.07 1.05
t am confident the management team in my district listens and responds to employees' concerns, 3.64 407 119
Communication within my district is effective. 3.35 386 4.00
I trust the management team in my district. 3.76 4.03 433
The management team in my district holds people accountable. 3.40 4.28 4.19
1 believe employees are promoted based on their skills and performance within the guidelines 354 4.00 4.14
outlined by policy.

The management team in my district understands the importance to employees of a good work/life 3.97 417 4.30
balance.

Staff meetings are held on a regular basis. 4.07 445 4.67
1 feel | am treated with respect in the workplace. 392 441 4.38
My colleagues and | work well as a team. 4.30 428 443
Morale in my district is generally high. 3.1 3.45 3.95
The workload on my team is fairly distributed. 395 403 370
The people | work with help each other out when needed. 4.49 4.55 4.38
There Is an effective working relationship between my team and other teams within my district. 3.88 3.76 4.25
I am proud that | work in the courts. 436 4.45 481
f understand the mission of the courts. 4.40 4.62 476
| am allowed to make decisions that affect how | complete my work. 4.13 428 433
1 am involved in the goal setting process for my performance plan. 4.1 4.38 4.10
| feel free to express my honest opinions on work related issues to my supervisor. 385 441 419
1 feel an effort is made to get my input before decisions are made that impact me. 333 4.00 4.00
| feel my work is appreciated. 4.00 4.00 4,05
I receive the training necessary to perform my job effectively. 3.87 403 4,10
I clearly understand the expcctations of my position. 417 4.17 429
| am allowed opportunities to work on the Online Training Program. 376 N/A N/A




Table 8 Clerical Staff and Clerical Management

My supervisor makes cffective use of my skills and abilities. 3.83 4.07
Communication with my supervisor is effective. 375 390
I receive adequate feedback on my performance from my supervisor. 381 3.93
My supervisor encourages people in my work group to function as a team. 3.90 4.19
My supervisor encourages people to exchange opinions and ideas. 333 387
My supervisor works effectively with the staff they supervise. 371 373
1 am satisfied with how my supervisor handles conflict when it arises. 341 3.64
The information [ reccive from the management team in my district is clear and timely. 3.24 3.7¢6
1 am confident the management team in my district listens and responds to employees’ concerns. 3.00 3.64
Communication within my district is effective. .97 3.35
1 trust the management team in my district. 347 376
The management team in my district holds people accountable. 3.02 3.40
1 believe employees are promoted based on their skills and performance within the guidelines outlined by 272 3.54
policy.

The management team in my district understands the importance to employees of a good work/life balance. 3.44 397
Staff meetings are held on a regular basis. 338 4.07
| fecl 1 am treated with respect in the workplace. 176 392
My colleagues and | work well as a team. 4.10 430
Morale in my district is generally high. 278 3.1
The workload on my team is fairly distributed. 3.47 3.95
The people | work with help each other out when needed. 4.00 4.49
There is an effective working relationship between my team and other teams within my district. 331 3.88
1 am proud that | work in the courts. 4.00 4.36
1 understand the mission of the courts. 4.15 4.40
1 am allowed to make decisions that affect how | complete my work. 3.66 4.13
I am involved in the goal setting process for my performance plan. 3.90 4.01
1 feel free to express my honest opinions on work related issues to my supervisor. 3.60 3.85
| feel an effort is made to get my input before decisions are made that impact me. 294 333
| feel my worlk is appreciated. 3.59 4.00
| receive the training necessary to perform my job effectively. 3.5) 3.87
I clearly understand the expectations of my paosition, 4.15 4.17
| am allowed oppertunities to work on the Online Training Program. 3.36 .76




Table 9 Probation Staff and Probation Management

S M

My supervisor makes effective use of my skills and abilities. 3.96 4.21
Communication with my supervisor is effective. 391 4.31
| receive adequate feedback on my performance from my supervisor. kR:1] 4.14
My supervisor encourages people in my work group to function as a team. 4.12 4.31
My supervisor encourages people to exchange opinions and ideas. 193 4.38
My supervisor works effectively with the staff they supervise. 186 4.10
1 am satisfied with how my supervisor handles conflict when it arises. 3.65 4.14
The Information | reccive from the management tcam in my district is cloar and timely. 321 4.07
1 am confident the management team in my district listens and responds to employees® concerns. 3.05 4.07
Communication within my district is effective. 3.08 3.86
| trust the management team in my district. 3.23 4.03
The management team in my district holds pcople accountable. 3.25 4.28
| believe employees are promoted based on their skills and performance within the guidelines outlined by 2.90 4.00
policy.

The management team In my district understands the importance to employees of a good work/life balance. 148 4.17
Staff meectings are held on a regular basis. 426 4.45
1 feel | am treated with respect in the workplace. 3.83 44|
My colleagues and | work well as a team. 4.29 4.28
Morale in my district is gencrally high. 290 3.45
The workload on my team is fairly distributed. 375 4.03
The people | work with help cach other out when needed. 4.29 455
There is an effective working relationship between my team and other teams within my district. 3.45 3.76
1 am proud that | work in the courts. 390 4.45
1 understand the mission of the courts. 423 4.62
1 am allowed to make decisions that affect how | complete my work. 377 4.28
1 am involved in the goal setting process for my performance plan. 4.19 4.38
1 feel free to express my honest opinions on work related issues to my supervisor. 3.69 4.41
1 feel an effort is made to get my input before decisions are made that impact me. 298 4.00
1 feel my work Is appreciated. 3.6l 4.00
| receive the training necessary to perform my job effectively. 377 4.03
I clearly understand the expectations of my position. 420 4.7
| am allowed opportunities to work on the Online Training Program. NIA NIA
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__ Table 10 Administrative Staff and Administrative Management

s | m
My supervisor makes cffective use of my skills and abilities. 3.74 4.10
Communication with my supervisor is effective. 3.76 4.24
1 receive adequate feedback on my performance from my supervisor. 3.55 3.86
My supervisor encourages people in my work group to function as a team. 3.78 4.30
My supervisor encourages people to exchange opinions and ideas. 3.78 429
My supervisor works effectively with the staff they supervise. 3.74 395
1 am satisfied with how my supervisor handles conflict when it arises. 3.60 4.05
The information | receive from the management team in my district is clear and timely. 3.55 4.05
1 am confident the management team in my district listens and responds to employees’ concerns. 3.42 4.19
Communication within my district is effective. 319 4.00
1 trust the management team in my district. 3.54 433
The management team in my district holds people accountable. 3.54 4,19
1 believe employees are promoted based on their skills and performance within the guidelines outlined by 294 4.14
policy.
The management team in my district understands the importance to employees of a good work/life balance. 3.69 4.30
Staff meetings are held on a regular basis. 378 4.67
1 feel | am treated with respect in the workplace. 378 4.38
My colleagues and | work well as a team. 3.96 443
Morale in my district is generally high. 330 3.95
The workload on my team is fairly distributed. 3.46 .70
The people | work with help each other out when needed. 4.05 4.38
There is an offective working relationship between my team and other teams within my district. 3.56 425
1 am proud that | work in the courts. 4.00 4.81
1 understand the mission of the courts. 4.33 476
1 am allowed to make decisions that affect how | complete my work. 394 433
1 am Involved in the goal setting process for my performance plan. 3.68 4.10
1 feel free to express my honest opinions on work related issues to my supervisor. 3.63 4.19
1 fecl an effort is made to get my input before decisions are made that impact me. 3.8 4.00
1 feel my work is appreciated. 358 4.05
I receive the training necessary to perform my job effectively. 3.41 410
I clearly understand the expectations of my position. 3.95 429
1 am allowed opportunities to work on the Online Training Program. N/A N/A
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My supervisor makes effective use of my skills
and abllities.

Communication with my supervisor is effective.

1 receive adequate feedback on my performance
from my supervisor.

My supervisor encourages people in my work
group to function as a team.

My supervisor encourages people to exchange
opinions and ideas.

My supervisor works effectively with the staff
they supervise.

1 am satisfied with how my supervisor handies
conflict when it arises.

The information | receive from the management
team in my district is clear and timely.

1 am confident the management team in my
district listens and responds to employees’
concerns.

Communication within my district is effective.
1 trust the management team in my district.

The management team in my district holds
people accountable.

| believe employees are promoted based on their
skills and performance within the guidelines
outlined by policy.

The management team in my district

" understands the importance to employees of a
- good work/life balance.

Staff meetings are held on a regular basis.

I feel | am treated with respect in the workplace.
My colleagues and | work well as a team.

Morale in my district is generally high.

The workload on my team is fairly distributed.

The people | work with help each other cut
when needed.

There is an effective working relationship
between my team and other teams within my
district.

1 am proud that | work in the courts.
1 understand the mission of the courts.

1 am allowed to make decisions that affect how |
complete my work.

1 am involved in the goal setting process for my
performance plan.

1 feel free to express my honest opinions on
work related issues to my supervisor.

1 feel an effort is made to get my Input before
decisions are made that impact me.

I feel my work is appreciated.

1 receive the training necessary to perform my
job effectively.

I clearly understand the expectations of my
position.

1 am allowed opportunities to work on the

. Online Training Program.

Ist
District

S
4.03

3.90
4.00

3.93

3.97

3.76

3.55

3.48

3.69

3.28

3.86
3.90

3.45

4.10

4.21
4.21
4.52
3.75
3.69
4.48

3.90

4.28

4.28
4.07

4.03

4.03

328

4.03
3.66

4.10

M
4.00

4.40
4,00

4.60

4.60

4.20

4.20

4.00

4.60

4.00

4.40
4.40

4.00

4.60

4.60
3.83
4.60
3.40
4.60
433

4.00

4.40

4.60
4.40

4.40

4.00

3.67

4.20
3.83

4.20

Sth
District

]
.86

3.67
4.03

3.97

3.74

353

337

3.56

3.1

3.31

3.4
3.14

286

3.56

4.28
4.00
4.28
3.00
3.53
4.14

3.56

422

4.25
3.83

4.11

3.69

311

372
3.23

394

M
3.83

3.83
3.92

3.92

3.67

375

3.67

3.58

3.50

3.50

3.58
342

333

392

39
3.92
4.33
283
3.92
4.33

3.92

4.08

425
3.75

4.00

3.75

3.33

3.67
3.58

383

_ Table Il Combined District/Juvenile/Appellate Courts - Staff and Management

6th
District

S
39

392
350

3.55

342

383

.67

3.00

3.17

29

325
3.58

308

3.67

307
3.67
4.09
3.17
4.09
3.92

3.55

4.00

4.17
3.75

4.25

350

283

342
3.75

4.17

M
4.00

4.00
4.00

4.14

3.86

4.00

4.00

3.71

3.57

3.57

4.14
386

3.86

4.00

186
3.86
4.14
371
3.71
443

4.00

4.43

4.14
429

4.14

4.00

3.57

4.29
4,00

429

7th
District

S
4.00

3.73
4.09

3.95

4.05

186

3.50

3.59

3.68

3.59

4,05
73

341

3.91

4.09
382
4.23
3.55
3N
4.09

3.82

4.27

4.32
3.86

4.36

3.77

3.45

391
3.91

4.23

M
4.70

4.60
4.50

4.70

4.60

4.50

4.40

4.50

4.50

4.20

4.80
4.10

470

4.70

4.30
4.50
4.70
4.30
4.80
4.80

4.50

4.90

4.70
4.70

4.70

4.40

4.60

4.60
4.60

4.70

8th
District

S
433

4.29
420

4.29

4.00

4.27

4.14

393

4.00

387

lge
393

340

4.14

4.14
447
4.50
3.64
3.93
4.40

3.79

4.21

4.21
4.07

4.07

4.60

3.87

4.00
3.67

4.33

M
4.75

4.75
5.00

5.00

5.00

475

475

4.75

5.00

4.25

5.00
4.75

4.50

5.00

4.75
4.50
5.00
4.25
4.50
4.50

425

4.75

5.00
4.50

5.00

5.00

4.75

425
4.25

475

Appellate
Courts

S
4.65

4.52
4.43

4.64

4.55

4.57

4.30

414

4.05

4.00

4.19
3.85

3.80

4.43

341
443
4.32
386
4.41
4.30

3.85

4.55

473
4.62

4.19

4.39

4.00

4.38
4.39

4.64

M
4.80

4.40
4.00

400
425
4.00
3.60
4.00
400
4.00

4.00
3.60

4.40

4.40

4.50
4.40
4.00
4.20
3.80
4.80

3.40

4.80

5.00
4.40

5.00
3.80
3.60

S.00
4.20

4.40
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Table 12 District/Juvenile Court and AOC - St

/

v

My supervisor makes effective use of my
skills and abilities.

Communication with my supervisor is
effective.

| receive adequate feedback on my
performance from my supervisor.

My supervisor encourages people in my
work group to function as a team.

My supervisor encourages people to
exchange opinions and ideas.

My supervisor works effectively with the
staff they supervise.

| am satisfied with how my supervisor
handles conflict when it arises.

The information | receive from the
management team in my district is clear
and timely.

1 am confident the management team in my
district listens and responds to employees’
concerns.

Communication within my district is
effective.

1 trust the management team in my district.
The management team in my district holds
people accountable.

| believe employees are promoted based on
their skills and performance within the
guidelines outlined by policy.

The management team in my district
understands the importance to employees

' of a good work/life balance.

Staff meetings are held on a regular basis.

1 feel § am treated with respect in the
workplace.

My colleagues and § work well as a team.
Morale In my district is generally high.

The workload on my team is fairly
distributed.

The people | work with help each other out
when needed.

There is an effective working relationship
between my team and other teams within
my district.

1 am proud that | work in the courts.
1 understand the mission of the courts.

1 am 2llowed to make decisions that affect
how | complete my work.

1 am Involved in the goal setting process for
my performance plan.

| feel free to express my honest opinions on
work related issues to my supervisor.

I feel an effort is made to get my input
before decisions are made that impact me.

1 feel my work Is appreciated.

I receive the training necessary to perform
my job effectively.

| clearly understand the expectations of my
position.

1 am allowed opportunities to work on the
Online Training Program.

2nd

District
S M
403 39
397 408
403 400
428 417
381 373
405 367
381 358
3.38 400
316 383
316 338
335 373
341 333
295 347
332 358
3.57 a7
186 377
430 4.09
281 283
35 3.75
400 454
351 392
392 392
430 425
376 417
392 417
362 4.08
276 3.38
351 400
376 392
422 417
3.07

2nd
Juvenile
S M
363  4.00
365 406
352 388
373 413
347 406
363 350
130 375
2.64 331
242 3.63
243 319
252 375
291 375
221 4.00
302 4.06
374 425
327 419
402 4.00
241 331
359 389
368 425
3.21 4.00
384 431
411 438
325 409
386 4.06
3.18  4.00
236 331
3.28  4.00
348 3.69
3191 3.94

aff and Management

3rd

District
H M
380 4.04
372 3.64
378 3.9
392 4.04
342 373
363 374
330 6l
3.18 357
284 318
288 3.04
302 345
268 3.09
243 317
340 387
.14 3.86
357 1370
401 427
267 252
323 36l
397 439
3.03 362
385 423
403 409
3.72 4.00
385 3.86
355 391
280 3.09
3.57 373
322 378
420 396
3.15

ard
Juvenile
S M
377 413
377 431
369 4.00
405 438
379 420
379 406
3.58  4.00
3.01  4.06
293 4.9
289 3.3
314 400
322 413
275 375
329 413
381 425
381 444
427 456
275 338
377 419
431 450
321 344
377 463
4.18 4.69
359 425
403 4.06
363 431
295 38l
347 413
375 413
428 4.50

4th

District
S M
405 417
420 400
385 400
405 442
390 4.00
405 375
378 392
365 4.00
353 367
332 350
379 400
3.02 333
330 3.67
388 4.17
332 447
420 425
4.17 450
305 3.50
385 425
424 475
360 3.58
4237 442
439  4.67
405 442
398 413
395 425
371 367
405 4.00
400 383
429 433
3.12

4th
Juvenile
S M
421 400
402 3.50
4.19  3.60
423 390
423 390
398 340
407 300
381 3190
314 360
347 330
3129 130
323 130
305 350
353 340
444 450
402 420
426 3.80
276 270
363 3.60
447 470
377 420
405 460
428 480
3198 390
421 430
398 320
4 300
368 370
405 400
437 390

AOC

S
3.69

3.68

342

173

3.64

3.09

351
3.57

2.89

3.69

3.76

3.78

3.97
330
342

4.06

4.06
441
395

3.08

359
3.45

M
4.00

4.14
.57
423
4.21
386
186

.93

4.07

4.00

4.21
4.21

3.93

479
414

436
3.86
354

4.29

479
479
4.14

377
4.00
386

3.86
4.00

429
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_ Table 13 Staff and Management by Years of Service

{/ i 0to2 2to4 4to 6 8to 10 10 years +
~ years years years years
S M S M S M S M S M
My supervisor makes effective use of my skills and 410 425 402 * 383 400 336 444 390 4.2
abilities.
Communication with my supervisor is effective. 416 450 397 362 400 348 378 378 4.06
I receive adequate feedback on my performance from 405 475 385 373 388 336 389 379 397
my supervisor.
My supervisor encourages people in my work group to 424 425 420 389 438 404 438 3949 424
function as a team.
My supervisor encourages people to exchange opinions 417 400 3.80 366 394 348 400 359 408
and ideas.
My supervisor works effectively with the staff they 410 475 3.90 366 369 356 378 370 388
supervise.
1 am satisfied with how my supervisor handles conflict 394 4.00 3.7I 339 363 314 378 348 1386
when it arises.
The information | receive from the management team 394 450 340 329 363 281 422 323 389
in my district is clear and timely.
| am confident the management team in my district 389 400 334 286 388 258 389 29 383
listens and responds to employees’ concerns.
Communication within my district is effective. 389 425 330 295 331 243 378 298 356
1 trust the management team in my district. 403 425 345 321 375 254 400 312 393
The management team in my district holds people 391 400 3.28 296 319 285 367 36 376
accountable.
1 belleve employees are promoted based on their skills 3.68 450 3.04 266 369 239 367 256 370
and performance within the guidelines outlined by
policy.
The management team in my district understands the 4.12 450 37| 331 419 289 400 342 405
. Importance to employees of a good work/life balance.
( | Staff meetings are held on a regular basis. 396 450 356 372 375 348 425 374 427
"~ 1 feel 1 am treated with respect in the workplace. 441 425 403 369 413 325 433 367 410
My colleagues and 1 work well as a team. 447 400 429 406 444 370 422 413 430
Morale in my district is generally high. 393 325 3017 271 344 243 356 273 37
The workload on my team lis fairly distributed. 399 400 355 352 394 325 438 350 391
The people | work with help each other out when 452 400 422 406 456 375 444 404 447
needed.
There is an effective working relationship betweenmy 3.77 425 355 332 406 293 375 340 3194
team and other teams within my district.
1 am proud that | work In the courts. 449 500 423 390 431 336 425 393 445
1 understand the mission of the courts. 437 475 440 425 438 375 456 424 449
I am allowed to make decisions that affect how | 412 425 390 370 400 332 444 378 423
complete my work.
| am involved in the goal setting process for my 401 450 397 397 419 341 413 389 422
performance plan.
| feel free to express my honest opinions on work 413 425 390 355 400 311 389 353 402
related issues to my supervisor.
! feel an effort is made to get my input before decisions 3.89 450 3.30 278 319 223 289 279 366
are made that impact me,
1 feel my work is appreciated. 414 375 377 344 400 301 422 357 400
|1 receive the training necessary to perform my job 401 450 370 351 375 31 401 356 394
effectively.
I clearly understand the expectations of my position. 431 450 431 410 406 375 433 421 421

1 am allowed opportunities to work on the Online
Training Program.

* only | response received
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| Executive Summary

The original Judicial System Master Plan for Capital Facilities was created in 1987 and updated in 1997,
This document, although modern at the time of release, does not reflect the current judicial facility needs.
A number of key building systems are not adequately addressed in the previous standard; including but not
limited to building security procedures and technologies, audio/visual requirements, enhanced ADA access
and sustainable design criteria.

The newly minted Utah Judicial Facility Design Standards brings through the over arching Judicial Facility
goals and objectives from the original document and adds a number of sections to address current and
future building procedures, sysiems and technologies.

This document was designed to be a living document It can be modified on a section by section basis to
ensure the State of Utah has a Judicial Facility Standard that reflects the ever evolving legal process.

In total, the updated Utah Judicial Facility Design Standards is a more comprehensive and user-friendly
document that refiects the current needs of the State’s Judicial Facilities while allowing for updates and
modifications over the life of the document.

The foliowing identifies additions and modifications to the document within each specific section
SECTION 1.0 OPERATIONAL AND FACILITY PLANNING PRINCIPLES

Slight modifications to this section were made and a few additional concepts were added to address new
building sciences as well as updated judicial facility requirements. These additions include:

+  Provide for the Protection of Judicial Resources: This additional section addresses security in judicial
facilives at the introduction of the document.

« Planning Procedures: Text was added to explain and promote an integrated design process. This
ensures all parties are at the table from the beginning of planning through construction, ensuring a
collective vision is achieved for the facility.

SECTION 2.0 JUDICIAL BUILDING REQUIREMENTS

The title of this section was modified to building requirements rather than design guidelines as the building
elements presented in this section are mandatory for all Utah Judicial Facilities.

This section was greatly expanded to adequately address the myriad of considerations and requirements
for a judicial facility Key additions to this section include:

+  Site Selection

+  Site Design

»  Architectural and Interior Design

+  Accessibility and Universal Design
+  Sustainable Design

+  Structural Systems



TN

.

Mechanical Systems

Electrical Systems

Building System Management

Acoustic Design

Communication and Information Technology
Audio Visual Systems

Commissioning

SECTION 3.0 JUDICIAL FACILITY SECURITY

An entire section has been added to address the complex security needs in today's Judicial Facilities. This
section includes information on the following:

.

.

Building Security Plan

Architectural Security

Intrusion and Duress Alarm System
Access Control

Communications and Intercom Systems
Video Surveillance

Enterprise Command and Control Integration

SECTION 4.0 FACILITY TYPES AND ROLES

This section has been added to explain the variation in court types and facilities to help the reader
understand the functional and spacial differences of the Supreme Court and Court of Appeals, Dislrict
Court and Juvenile Court. Basic courthouse facility adjacency diagrams are also presented in this section.

SECTION 5.0 JUDICIAL FACILITY SPACE STANDARDS

In order to create a more user friendly document, all of the standards related to a specific space have been
compiled into a single section. This will allow the users of this document to understand the space type,
usage, design features, system requirements, security requirements and specialty needs without moving
from section to section, or table to table within the document. This format also allows for updates and
modifications to space requirements without updating the entire document.

All of the standard judicial facility spaces are addressed in this section of the document.

02




(’"\
N

TAB 8




4815-4006-5038.3

Social Media Subcommittee
of the
Judicial Qutreach Committee

Recommendations for the Court's Use of Social Media
February 2012




-

/A\\

Recommendations for Court’s Use of Social Media

(1
(2)
3)

(4)
(5)
(6)
(7)
(8)

(9)
(10)

151 o T [T 703 (o o TR 3
Use of Social Media by Other Court Systems.......cccoovoinmrreneereceneceeeeienronn 4
Use of Social Media by the Utah Executive and Legislative Branches

Of GOVEINMENT ... eiiiiictiinnniinssesesssasssssneessessssssssssessssssisssssssessasnanmeanannes 6
Current Use of Social Media by Utah’s Court System........cccccceveeiiircccciinrnnes 7
Reasons for Establishing a More Robust Social Media Presence ................ 8
Prospective Use of Social Media by the Utah State Courts............ccooouuunnnunne. 9
General Recommendations .........ccoooiiiiimeeiiiirinineiiinninneereseeereseencecesenans 10
Specific RecommendationsS.....ccicceeiiiimimeniensiciinmmiiiiicereeesseeseeeeens 10
APPENDIX A....oniriiiiiiiiieeee it et trerercesastotesaosisasansnsassnsrenssanansanas 12
APPENDIX Bi....eieirieiiciiiieiieieiiristrestsesteseraieitare s sre s sanasaranassssses 13

4815.4006-5038.3 2



; -

(1) Introduction

The recent growth of social media and other Web 2.0 communication technologies has
been explosive. Facebook now has more than 800 million members and is the most
visited site in the world; four years ago it didn't register in the top 10." LinkedIn has over
180 million members. Sixty-six percent of American adults who are on the Internet and
85 percent of teens ages 12-17 now use social media on a daily basis.? These platforms
provide an easy and convenient way of generating and instantaneously sharing
information globally.

The amount of information posted on the Internet and shared through social media is
staggering. For example, every 60 seconds there are:

600 videos uploaded on YouTube, amounting to 25+ hours of content
700,000 Facebook status updates

1,500 new blog posts

90,000 tweets

13,000 iPhone apps downloaded

20,000 new posts on micro-blogging platform Tumbler

100 new LinkedIn accounts opened

Mobile access to social media and the Internet is also growing at a dizzying rate. Of the
world’s 4 billion mobile phones in use, 1.08 billion are “smart phones.” In the fourth
quarter of 2010, for the first time, the number of smart phones sold outnumbered PCs.}
Almost 40% of all Americans own smart phones and by 2014, it is projected that mobile
Internet usage will exceed desktop Internet usage.*

Social media permeates every aspect of our lives, from how we do business, to how we
learn, to how we communicate with each other, to how we entertain ourselves, to how
we organize and express ourselves politically, to how we interact with government.

The judicial system must adapt to and incorporate the new communications platforms
and the growing use of mobile devices in order to stay relevant and meet the demands
of its various users and other constituencies. More and more Americans are obtaining
their news from the Internet. According to a January, 2011 report by the Pew Research
Center, more Americans obtain their news from the Internet than from newspapers or
radio. And the public’s views and opinions of government institutions, including the

'"The Business of Social Media [Infographic] by Shea Bennett, November 16, 2011 available at
http://www.mediabistro.com/alltwitter/business-social-media_b15829.
Pew Internet & American Life Project report "Why Americans Use Social Media,” November 15, 2011.
3Huffmgton Post, January 8, 2011.

*Infographic: Mobile Statistics, Stats & Facts 2011,” Digitalbuzzblog, April 4, 2011.
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judiciary, are increasingly being formed and shaped by social media. With the decline
of resources devoted by the legacy media to reporting on the courts, public information
about the judicial system will increasingly come from three sources: (1) citizen
journalists and bloggers; (2) mainstream reporters who rely on social media as sources
of news; and (3) the court system itself.

Live streaming of court proceedings on the Internet is becoming a reality. In
Massachusetts, a pilot program in Quincy County District Court has been live streaming
court proceedmgs on the Internet since May of this year. The site has had tens of
thousands of views.® The West Virginia Supreme Court of Appeals offers live webcasts
of its oral arguments, as do several other appellate courts across the country. There are
now two television networks, The Courtroom View Network and In Session (formerly
Court TV) that offer live Internet streaming of court proceedings in almost a dozen
states. The Casey Anthony murder trial in Florida was watched by millions on the
Internet and citizens could download apps to obtain real time trial updates on their
mobile phones. The Fox News app for the trial of Michael Jackson’s doctor Conrad
Murray, was the number one seller on the Apple store the day after it was released.®

Increasingly in other states, audiences are viewing high-profile case proceedings using
mobile apps.

One way to improve the public's access and understanding of the court system is to
provide information through the communications platforms the public is already using—
video streams, social media, smart phones and wireless networks. These platforms not
only promote judicial transparency, but offer multiple opportunities for the judiciary to tell
its story in an unfiltered, real-time way.

Effective use of social media requires resources and a strong commitment to increasing
judicial outreach through technology. In the age of austere budgets, itis a challenge to
fund all but the essentials of administering justice. It is the subcommittee’s view,
however, that adapting to the new mobile, social media-driven world is essential to
maintaining public trust and confidence in the judiciary. Fortunately, many of the
technologies presented in this report are free and easy to use.

(2) Use of Social Media by Other Court Systems

In 2011, the Conference of Court Public Information Officers (CCPIO) conducted a
survey in partnership with the National Center for State Courts and the E.W. Scripps
School of Journalism at Ohio University. The survey fmdmgs are part of a national
collaborative research project now entering its third year

s‘htt;g://ogencourt.us/guincy-district—court]
®Fox's Michae! Jackson Doctor Trial App Tops iTunes,” September 28, 2011, available at

http://www.mediabistro.com
“2011 CCPIO New Media Survey, New Media and the Courts: The Current Status and A Look at the

Future, " hitp://ccpio.org/documents/newmediaproject/CCP102011Report. pdf (visited November 22,
2011).
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The survey revealed that the institutional use of social media in court settings is gaining
acceptance. The survey shows a 7.6 percent increase in the number of respondents
who agree that courts as institutions can maintain a social media site without
compromising ethics.

According to Thomas Hodson, director of the E.W. Scripps School of Journalism at Ohio
University, “the research continues to clearly show that judges and courts recognize the
importance of understanding new media and the value in communications in new ways
to build public trust and confidence in the judicial branch.”

The CCPIO Report reads:

“The judicial branch has a particular interest in studying the effects of new media
technologies because it has long been recognized that the courts have a special
obligation to be transparent, accessible, and understandable. For as long as
mass media has had primary control of driving the public’s perceptions of the
courts and courts have had a desire to instead deliver the message directly,
courts have had to work to understand the evolving changes in how information
is communicated and how people understand the world. This has become more
complicated in recent years with the rise of social medias a major force when
compounded by other significant continuing changes in the media world.”

The 2011 survey looked at the actual and planned uses by courts as institutions of five
categories of new media technology. The survey also queried the actual and planned
functions for the technology, expanding the 2010 survey list to include: to post job
openings, for internal communications, for media relations, for juror communications, to
drive traffic to the court's main website, or to gather and monitor news and information.

Respondents identified Facebook as the social media profile site most often used by
their court (83.3 percent), followed by LinkedIn (6.0 percent) and MySpace (4.8
percent). The top five reasons for using these sites were as follows: public education,
promote events, media relations, explain court processes and procedure, and release
decisions.

Most courts that use Facebook nationwide are local courts, and they are primarily
communicating information to the public about courthouse activities and operations:
announcements of new staff and judges, courthouse-closure dates, and specific court
events.

Microblogging technology, such as Twitter, is used by 10.9 percent of respondents in the
following top five ways: promote events, public education, media relations, release
decisions, and drive traffic to the main website.

According to the Future Trends in State Courts 2011, approximately 25 courts
nationwide use Twitter. Visual media websites, such as YouTube, are used by 6 percent
of survey respondents for the following top five ways: public education, media relations,
promote events, explain court processes and procedure, and drive traffic to the main
website.

4815-4006-5038.3 5
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Posting videos on visual media sharing sites is the most popular method of using social
media to share information with self-represented litigants. These short videos, usually
one to six minutes, educate litigants about what to expect when filling out forms, filing
documents with the clerk, or appearing in court.® The Indiana Supreme Court was one
of the first courts to post videos for self-represented litigants on a visual-media-sharing
site. The California Administrative Office of the Courts has also posted videos on
YouTube.

Just 6.9 percent of respondents reported working at courts that, as institutions, maintain
blogs. The top five uses were as follows: media relations, internal communications,
promote events, public education, and explain court processes and procedure.

For a chart of states currently using social media, go to Addendum A.

(3) Use of Social Media by the Utah Executive and Legislative Branches of
Government

There are many Utah state agencies and public officials using social media. About 60
different agencies of Utah's executive branch use Facebook.

The levels of communication from agencies run from one-way announcements to two-
way conversations with the public. The table below lists some of the content from Utah
executive and legislative agencies and Utah's congressional representatives.

Entity Social MediaTool - Content

Governor’s Office Facebook Public appearances, new initiatives, links to
blogs and other social media content, links to
related press articles

Governor's Office Twitter Annou’nce'rfféhts; links

Governor'’s Office YouTube Utah.gov channel — economic development,
tourism

Senate - - Facebook | Seekmg comments Ilnks to medla artlcles

allows moderated postlngs

Senate Twitter Links, actual conversation with others,

retweets
Sengte YouTube Interviews or short presentations by legislators

on bills and hot legislative topics

®Future Trends in State Courts 2011: Using Social Media to Support Self-Represented Litigants,
http:/fwww.ncsc.org/sitecore/content/microsites/future-trends/home (visited November 22, 2011).

4815-4006-5038.3 6
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Entity

Social Media Tool

Content "~

House of
Representatives

Hrou"s'e of
Representatives

Congress:

- Rep. Jim Matheson

Rep. Jim Matheson

Rep. 'Rrob Bishop
Rep. Jason Chaffetz
Sen. Orrin Hatch

Sen. Mike Lee

All of the above are
also on Twitter.

Facebook

O Twitter

Facebook

Twitter

Facebook
Facebook
Facebook 3

Facebook

Links to blogs, articles and press, no user
postings or comments

Links to articles, retweets .-

Public appearances, links

Thanks and acknowledgements,
announcements

Political opinion, allows user comments -

Links, allows user comments
Policy statements, allows.user comments

Policy statements, allows user comments

(4) Current Use of Social Media by Utah’s Court System

The Administrative Office of the Courts presently uses the following social media tools to
communicate with Utah State Court audiences, including the media, court users (such
as attorneys and self-represented litigants) students and the public.

Facebook. The court's Facebook profile was created in September 2009. The
page is used to post information about court events and happenings, judicial
vacancies and appointments, and public education information. As of November
2011, the site had 700 “friends.” Comments are not enabled and there is no
opportunity for conversations between the court and friends.

Twitter. The court’s Twitter account was created in September 2009. The
account is used primarily to post information about high-profile cases. Followers
are limited primarily to members of the media; however, there are also public
information officers from other courts, judges, TCE's, and a few others with an
interest in following the tweets. As of November 2011, the site had 165 followers.

YouTube.The court’s YouTube channel was created in August 2010. The channel
includes presentations produced by the court and the State Law Library. The

4815-4006-5038.3
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current videos include jury orientation, courtroom etiquette, the rights of criminal
defendants, guardianship, small claims, collecting a judgment, landlord-tenant
issues and child welfare mediation. Recently a State of the Judiciary Address and
Constitution Day Celebration videos were added. As of November 2011, there
were nearly 1500 views.

Appellate Courts. The Utah Supreme Court began audio streaming oral arguments in
February 2004. In October 2005, the Utah Court of Appeals began audio streaming oral
arguments. Audio streaming is accessible via the court’s website at
http://www.utcourts.gov/courts/sup/streams and
http://www.utcourts.gov/courts/appell/streams

The Utah State Law Library also uses a Facebook page and blog to communicate with
patrons and to provide information about court resources. The library's Facebook page
has 200 “likes" and the blog averages more than 700 visitors each month.

(5) Reasons for Establishing a More Robust Social Media Presence

Promoting positive public opinion and transparency. Many governmental entities
are using social media to help explain and discuss reasons behind actions and
decisions and to promote mechanisms for appropriate feedback. This connection
creates a more accessible government and better understanding about how the courts
work.

Promoting understanding and public trust and confidence in the judicial
branch.Traditionally, the most important influence on the public’s understanding and
opinion of the judicial system has been the news media. The media’s long-standing role
is in significant decline. Emerging new media have the potential to have a greater
impact on how the public receives information and understands the world. More people
get news and information from a wide range of new and emerging media and rely on
those sources to form their opinions. Governments at all levels are starting to
experiment with many of these technologies in the hope that their collaboration can
transform the relationships bewteen governmental entities and their constituents. S

Mitigating negative public opinion. Governments should create their own social
media presence to pre-empt someone else from creating an unofficial or “fake”
presence.®

An official social media presence allows government agencies to provide accurate
information. The judiciary will be better able to respond to negative or inaccurate
information about judges on the Web in judicial retention elections. The state’s printed
voter information pamphlet setting forth the resuits of the Judicial Council’s performance

® The National Association for Court Management's Media Guide for Today's Court, “Putting Social Media
to Work for the Court,” authored by Chris Davey, Director of Public Information, The Supreme Court of
Ohio and Treasurer, The Conference of Court Public Information Officers

"“Story by ABC4's Chris Vanocur, http://www.abcd.com/content/news/state/story/More-fake-Twitter-pages-
of-Utah-politicians-now/d O9RSPp00WRafbNQp7Crg.cspx?rss=1451.
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evaluation of judges now competes with an ever growing number of online judge
evaluation sites, which are primarily a forum for disgruntled litigants. We live in an era of
search and “reputation by Google.” The judiciary must recognize that public opinion is
shaped through social media and must be fully engaged in this arena.

Obtaining appropriate feedback and input. Social media’s usefulness as a
communication tool goes beyond just a one-way means of informing the public. The
convenience and instantaneous nature of it offers an excellent way to receive public
comment, concerns, and feedback. lts flexibility allows moderating the publicly
generated content actually published to maintain appropriate and ethical decorum on
any court website. Its often anonymous nature may provide candid input that some
members of the public or the Bar might otherwise be hesitant to provide. By soliciting
and establishing a forum for public input, we advance the goals of transparency and
public confidence discussed above. While substantive input on specific pending cases
would not be appropriately received in this way, litigants' perception of procedural
justice could be enhanced by providing a forum for both positive and negative
comments about their experiences with the courts. Legitimate comments might concern
the mundane (e.g. concerns about parking, or cafeteria food), practical (| waited too
long in security, or for court to begin) or the process itself (the opposing attorney was
rude, the judge wouldn't listen to me, or your forms are confusing). The courts regularly
solicit public input regarding how the courts are fulfilling their mission. Social media
provides an inexpensive, obvious and convenient way of both soliciting and publishing
that input.

(6) Prospective Use of Social Media by the Utah State Courts

As referenced in Future Trends in State Courts 2011, the courts must decide not /fto
use social media, but when, and to what degree. Utah courts should use social media in
a more robust way to inform public opinion. This will require the judiciary to commit
additional resources to the effort.

In recent years, news has become an increasingly two-way conversation. The challenge
for the courts is to keep accurate information in the public forum and help educate
citizens and the media about how the courts work. Despite all of its pitfalls, social media
offers the tremendous benefit of reaching an audience that may not typically read about
the courts. Social media use skews to a younger audience, which creates a great
opportunity to inform and educate this population about how the legal system works.
Instead of relying solely on journalists to disseminate information about the judicial
branch, courts can employ social media to make their own news."’

Social media can be used in the ongoing challenge to build public trust and confidence
in the court system. Posting a welcome from the presiding judge on our YouTube
channel or having a judge explain a court procedure not only helps educate viewers, but

YLaura Click, Future Trends in State Courts: From Sketch Pads to Smart Phones: How Social Media Has
Changed Coverage of the Judiciary, hitp://www.ncsc.org/sitecore/content/microsites/future-trends/fhome
(visited November 22, 2011).

4815-4006-5038.3 9



—~ also puts a face on judges who often are seen as shielded and inaccessible. There are

numerous examples throughout the country where judges blog on a variety of court-
related topics. The California state court system features regular videos of judges
talking about topics ranging from jury service to the concept of judicial independence on
their YouTube channel.

One of the most obvious changes that social media has created in media coverage is
the rapid pace at which information is disseminated. Twitter is an indispensable tool to
communicate quickly with the public and the media, especially in a crisis situation where
events change rapidly.

Using social media to support self-represented litigants may be a new trend for courts,
but educating self-represented litigants about the legal system is not.'? The use of
Twitter as an online help desk, especially for self-represented litigants is a viable use of
this social media tool.

Posting content and responding to questions and comments requires someone who has
knowledge of court policies, who can be trusted to represent the court in a professional
manner, and who understands the needs of self-represented litigants.

(7) General Recommendations

a. Integrate social media and other emerging communications platforms into

N existing and future court functions and programs as appropriate for the
N/ purpose of fostering transparency and promoting public trust and

Tt
/

understanding of the judicial system.

b. Emphasize the development of tools and applications to make court
information easily accessible by the public and the media through mobile
devices.

c. Educate judges and court staff about the appropriate use of social media.
(8) Specific Recommendations

a. Post educational videos on video sharing sites to educate and inform the
public about the courts and how they operate.

b. Add social media monitoring to existing media monitoring activities for
stories and commentary about the courts and judges. Use Twitter to
disseminate information to the media.

c. Create apps or mobile-friendly web pages to enhance access to court
dockets, court calendaring, hearings, court website and other information.

"?Katherine Barlow and Joyce Raby, Future Trends in State Courts: Using Social Media to Support Self-
; Represented Litigants and Increase Access to Justice,
el http://www.ncsc.org/sitecore/content/microsites/future-trends/home (visited November 22, 2011)..
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Provide video or live Internet streaming of Judicial Council meetings on
the Judiciary’'s website.

Expand access to wireless networks in court facilities to allow the media
and the public to use mobile devices.

Explore a pilot program for judges interested in having an electronic bench
book to facilitate dissemination to various audiences.
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APPENDIX A
NCSC New Media State List

State Supreme Courts and ADCs Using New Media (As of Aprit 22, 2011)
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APPENDIX B
List of Utah Agencies Using Facebook

Attorney General

Be Ready Utah

Bear Lake State Park

Camp Floyd / Stagecoach Inn State Park
and Museums

Clear the Air Challenge

Department of Agriculture and Food
Department of Natural Resources
Department of Workforce Services -
Bear River Area

Division of Wildlife Resources (DWR)
Envision Utah

GEW Utah

Governor Herbert

Healthy Utah

Heart - Healthiest 2010

Lt. Governor Greg Bell

Meals on Wheels Utah

Parents Empowered

Pete Suazo Utah Athletic Foundation
Relay Utah

State of Utah

TravelWise Utah

uboT

Unified Fire Authority

Utah Act Early

Utah Air National Guard

Utah AMBER Alert

Utah Archives Month

Utah Arthritis Program

Utah Commission on Volunteers
Utah Council for Citizen Diplomacy
Utah Department of Public Safety
Utah Department of Workforce Services
Utah Department of Workforce Services
Director, Kristen Cox

Utah Diabetes Program

Utah Driver License Division

Utah Envirothon

Utah Film Commission

Utah Fire

Utah Fire and Rescue Academy
Utah Flu Fighters

4815-4006-5038.3 13

Utah Geological Survey

Utah Health Department - Utah Asthma
Program

Utah Highway Safety

Utah Highway Safety Office
Utah National Guard

Utah of Natural History

Utah Public Art Program

Utah Science Technology and Research
Initiative

Utah State Capitol

Utah State Courts

Utah State Fair

Utah State Law Library

Utah State Parks and Recreation
Utah State Senate

Utah Task Force 1

Utah TeleHealth Network

Utah Travel Council

Utah's Own

VIPP Program (Health)
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AUtah Court of Appeals

) Chambtrs of 450 South State Street
“ Salt Lake City, Utah 84114 - 0230
Fuvge Cavolpn B. McDHugh (801) 578-3950

N

FAX (801) 238-7981

January 18, 2012

Chief Justice Christine M. Durham
Chairperson, Utah Judicial Council
Matheson Courthouse, 450 South State Street
Salt Lake City, Utah 84111

Re:  Recommendation of the Standing Committee on Technology to Utilize Goggle
Apps, a Cloud-Hosted eMail System

Dear Chief Justice Durham:

At its January 11, 2012 meeting, the Standing Committee on Technology
unanimously approved a motion requesting that the Judicial Council authorize the IT
Division to migrate the court eMail system from GroupWise to the Google Apps cloud-
hosted e-mail. As the Chairperson of the Committee, I ask that the Council act
favorably on this request.

This software option became available when the State of Utah entered into state
purchasing contract AR 143 with Tempus Nova and Google, Inc. The agreement
established a government pricing schedule for Google Apps that may be executed by
any state or local government entity. As a result, the Technology Committee
established a sub-committee chaired by Justice Thomas Lee that examined the costs and
benefits of taking advantage of the state contract with Tempus Nova. Based on the sub-
committee report, the full Committee voted to recommend that the courts migrate from
GroupWise to the Google Apps cloud-hosted eMail system.

Although the annual cost of Google Apps is expected to be approximately
$20,000.00 more than GroupWise, the Committee concluded that the benefits
outweighed that added cost. These benefits include additional services for voice, video,
collaboration, smart device synchronization, and application interfaces that GroupWise
does not provide. In addition, data storage, server and software maintenance, real-time
failover, and backup and recovery support will be provided by Google. This relieves
the IT Division of those responsibilities, allowing it to recover hardware and storage
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and to avoid additional hardware and maintenance costs. In addition to the on-going
cost, there will be a one-time cost of approximately $17,750.00 to convert from the
GroupWise e-mail system to Google. Overall, the Committee was convinced that the
added expense was justified by the increased flexibility of the Google Apps system, as
well as the reduced burden on the courts’ IT Division.

The Committee was also satisfied that security and confidentiality are protected
with this software as a Service option. All eMail messages will be stored on servers
located within the United States, all messages are encrypted as they traverse the
Internet, and all messages are encrypted when stored on the cloud servers.

The Committee’s final consideration was the ability to implement the court’s
eMail retention policy. The Committee is confident that the IT Division will be able to
configure the Google Apps system to comply with the retention policy.

Based on the foregoing, I respectfully request that the Judicial Council to
authorize the IT Division to migrate the court’s e-mail system from GroupWise to
Google Apps as soon as is practical.

Sincerely,

Lok s el _

Carolyn B. McHugh
Presiding Judge,
Utah Court of Appeals

/' c: Jody Gonzales

Ron Bowmaster



\
..\ B J

TAB 10




',“

Y

Utah Court of Appeals

Chambers of 450 South State Street
Salt Lake City, Utah 84114 - 0230

Judge Carolpn B. McHugh (801) 578-3950

FAX (801) 238-7981

January 18, 2012

Chief Justice Christine M. Durham
Chairperson, Utah Judicial Council
Matheson Courthouse, 450 South State Street
Salt Lake City, Utah 84111

Re:  Recommendation of the Standing Committee on Technology to Extend Its
Operational Authority for an Additional Four Years.

Dear Chief Justice Durham:

By rule, the authority for the operation of the Standing Committee on
Technology is scheduled to expire on June 30, 2012. At its January 11, 2012 meeting, the
Committee unanimously adopted a motion to request that the Judicial Council extend
the operational authority of the Committee for an additional four years.

The Technology Committee assists the Judicial Council in developing the state
courts’ strategic objectives concerning information technology and oversees the tactical
implementation of projects designed to advance those objectives. In the last four years,
the Committee has recommended and, upon approval of the Council, then
implemented technological changes that have moved the state courts closer to these
strategic goals. These projects include the recognition by rule of an electronic court
record, the creation of an electronic mail retention policy, the expansion of electronic
filing, the adoption of a digital audio record, the restructuring of the transcript process,
the adoption of video conference capability, the conversion of Justice Courts to a single
computing system, and most recently a recommendation to change the court’s
electronic Email system.

In the next four years, the role of technology will become increasingly important
as the state courts evolve to a fully-electronic records system. Accordingly, I ask that



the Judicial Council act favorably on the request to extend the authority of the Standing
Committee on Technology.

Sincerely,

Lot 87N

Carolyn B. McHugh
Presiding Judge,
Utah Court of Appeals

S Jody Gonzales

Ron Bowmaster
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Aominigtrative @ of the Courts

Chief Justice Christine M. Durham Daniel J. Becker
Uitah Supreme Court February 23 ’ 20 12 State Court Administralor
Chair. Utah Judicial Council Ray Wahl

Deputy Court Administrator

MEMORANDUM

TO: Judicial Council

FROM: Mark Bedel, District Court Program Administrator

RE: District Court representative — Judicial Council Education Standing
Committee

There is a vacancy on the Education Standing Committee of the Judicial Council. The Council
requested the Board of District Court Judges to make recommendations, in order of priority, for
district judges to fill the position. Under the rule, this position must be filled by a judge from
Judicial Districts 1. 5. 6. 7. or 8.

The Board recommends the following judges in the listed priority:

1. Judge Ben Hadficld, Ist district, is currently chairing the Domestic Case Study
Committee of the Board of District Court Judges.

2. Judge Marvin Bagley, 6th district associate presiding Judge, currently serves on the
Uniform Finec and Bail Schedule Committec.

‘The Management Committee recommends Judge Ben Hadfield be appointed to the FEducation
Standing Committce.

‘The mission of the Utah judiciary is 10 provide an open, fair,
efficient, and independent system for the advancement of justice under the Jaw,

450 South State Stieet ¢ P O. Box 140241 . Salt Lake City, Utah 83114-0241 ¢ 801-578-3800: Fix. S01-578-3843
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Aominigtrative Gffice of the Courts

Chicf Justice Christine M. Durham N Daniel J. Becker
Utah Supreme Court l<cbruary 23, 2012 Siate Court Administralor
Chair, Utah Judicial Counail Ray Wahl

Deputy Court Administrator

MEMORANDUM

TO: Judicial Council
FROM: Mark Bedel, District Court Program Administrator
RE: Appointment of Justice Court representatives for the Uniform Fine and Bail

Schedule Standing Committee of the Judicial Council

‘There are two vacancies [or Justice Court Judges on the Uniform Fine and Bail Schedule
Standing Committee of the Judicial Council. The Council requested the Board of Justice Court
Judges to make recommendations for justice court judges to fill the positions.

The Board of Justice Court Judges decided to recommend the following judges for the Judicial
Council's consideration (o serve on the Uniform Fine and Bail Schedule Standing Committee of
the Judicial Council:

(Listed in priority order)

1. Judge Augustus Chin, Iolladay-Cottonwood Heights. Judge Chin currently serves on the
Justice Court Standards Committee and the Supreme Court's Advisory Committcc on
Professionalism.

Judge Scott Cullimore, Utah County.
Judge [.. G. Cutler, Salt Lake City.
Judge David Miller, Centerville and North Salt Lake.

FOR PN )

The Management Committee recommends appointment of Judge Augustus Chin and Judge Scott
Cullimore to the Uniform Fine and Bail Schedule Standing Committee.

‘The mission of the Utab judiciary is to provide an open, fair,
efficient, and independent system for the advancement of justice under the law,

150 Sowh State Sticet. PO Box 140241 * Salt Lake City, Utah 84114-0241 . 801-578-3800' Fax- 801-578-3843
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Judicial Council Grant Application Proposal
Code of Judicial Administration 3-411

FEDERAL GRANTS
Contact Person/Phone;  Katie Gregory Date: 27-Feb-12
Judicial District or Location;  Admini Office of the Courts
Grant Titte Court Improvement Program (C1P)Gran Granlor  Children's Bureau (DHHS)

Grani type (check one). [ New G Jrenevat [_Revision

Grant Level (check one). ELOW DMed‘ EHigh.
Under $1,000,000 $1,000.000 10 $10,000,000  Over $10.000,000

Issups 10 be addressed by the Projoct: Improvements in delivery of child wolfare servicos and case n

gement in juvenile couns:including trainng of juvenile judges

and child welfare prof Is and improvoments (o systems thal collect, share and report child wallare data

Explanation of how the grant funds will contribute toward resolving the issuss identified.  Funding programs, training. cquipment, assessmonts. computer

programing and data collection and analysis.

Fill in the chart{s) lor estimated state fiscal year expenditures for up to three years
Total Funding Sources

_IPROVIDE EXPLANATION OF ALL MATCHES IN THE COMMENTS SECTIONI

Other Matching STAIE

CASH MATCH Funds from Non- | Gonerat | Dedicated | Restrictod | Othor |Maintenanco of

State Entities Fund | Crodits Funds  |(Write In) Effort
State Fiscal Year Grant Amount Tota) Funds
FY
FY 30
TY 50

_{PROVIDE EXPLANATION OF ALL MATCHES IN THE COMMENTS SECTION)
Othor Maiching STATEDOLLARS

IN-KIND MATCH Funds from Non- | Gonora) | Dedicatod | Rostricted | Other |Maintonance of

State Entities Fund Crodits Funds |(Wrile In} Effort
Stato Fiscal Year Grant A t Total Funds
FY 12-14 (Basic) 173,012 $57.511 $Z231.
FYT2-14 (Training) 148.002 $45.354 SI07.

2-14 (Data) 157.441 $50.450 $201.921

Ci its The Children’s Bureau bined 3 CIP grants into one application. The ingd request is $473.445 with an in-kind match 0f $157.815.

Will additional state funding be required to maintain or continue this program or ils infrastructure
when this grant expires or is reduced? Yes No x If yos, explain:

Wil the funds to continue this program come from within your exiting budget: Yes No___X__N/A

How many addiliona! permanent F TES are required for the gront? 0 Temp F1EsT 2

This proposal has been reviewed and approved by (he lollowng:
The court execulives and judges in the affecled distnct(s)
x The Grant Coordinator and the Budget Manager at the Administrative Office of the Courts.
The affected Board(s) of Jugges

Approved by the Judicial Council by
Qate Court Adminstrator

Copy forwarded to Legislative Fiscal Analyst

date
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Utah Court Improvement Program
Grant Application
February 29, 2012
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Administrative Office of the Courts
450 South State Street
PO Box 140241
Salt Lake City, UT 84114
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Administrative Office of the Courts

Chief Juslice Chentine M Rochan Dapiet J, Becher
Lo Sueew € one Seate € o Admanistraiog
Chune, U aah fiticned £ anast Raxtmond 1. Wobl

Dazpedy Conrr Ndinssraten

February 29, 2012

Tun Kochn

L'mited States Departiment of Health and Human Services
Admimistration tor Children and Families

999 [ 8" Street

South Terrace, Suite 349

Denver, CO 80202

Dear Mr Kochn:

Enclosald is the apphication of the Uitab State Courts for the FY 2012 Court Improvement
Program Grams purswant to the teems and conditions of tederal Program Instruction ACYE-CB-
P1-12-02, assued on January 11, 20120 The Utah Siate Courts requests tundig for the follewing
tuee grams i the amounts desipnated: Basic Grant (S173,912); Training Grant ($148.0923 and
Dz Collecnon and Analysis Grant {S1351,441] ).

Pursuunt o Section N, paragraph 2 of the Program Instruction, the £l State Courts makes the
{ullowing assurances:

L. Atleast one representative per cach CIP grant recenved will attead the annuad CIP
Grantee Meeting each year tunding s receised.

2 Utah law requises that foster parents, pre-aduptive parents, and relative caregivers of a
child in fuster care under the respousibility of the State are notified of any procecdng held with
respect to the child and are afforded the nght 10 be heard. (See U.C AL Section 78A-6-317,
toamerly Seetion 78-3a-314). The 2007 CIP Program Instruction cequired thay states erther
soaplement a rule or provide a letter from therr Cliel Justice mandating that lower courts ensure
that the required notice is provided.  Attached 1s a copy of the July 27, 2007 letter from Chief
Tustiee Chrstine Durhaim to alt Utah juvenile judges requesting they unsure compliance with the
statulory notice requiremnent

s grant apphication has been approved by e Utah Judicial Council and has the full and
onguing support of the Admnistrative Oftice of the Utah State Courts. 1f vou have any queshions

Fhe muisslon of the | tah judiciary is 1o proside the people an apen. fair,
eflicient, and independent system for the sdvancement ol justice under the law.

B S0ut Mt Street PO Hos 110280 Sl Lake s D S3PE40201 © 8D 378 A0 FAN D1 -STK. AL



T. Koehn
February 29, 2012
Page2

or concerns regarding the enclosed grant application, please feel free to contact Katic Gregory,
Utah's Court Improvement Program Director, at (801) 578-3929.

Sincerely




‘“(, y,,xﬂa-q,

J%ﬁu:*e Supreme Conrt of Hinh

3

E;

’Z 450 Soutl] State Strect

52 0%, Blos 140210

Balt Lake Cily, Zial 831140210
Chambrrs of Celephone (RA1) 238.7045

Clicd Justice Christine Al Dusham Fax (801) 238-7980

July 27, 2007

Dear Juvenile Court Judges:

Each yeat Utah’s juvenlle courts receive federal grant
funding from the Court Improvement Program (“CIP”). fThe
federal government designates these funds for use by states
ro improve child welfare relaved court activities. iIn
rassing Lhe Safe and Timely Placement of Children Act of
2006, Congress placed additicnal regquirements on states
wishing to apply fcr cngeing CIP funding. These recuirements
are detailed in the attached memorandum from Katie Gregory,
Utah’s CIP Grant Coordinator, and include the necessity of
some sort of “mandate” trom the Chief Justice for compliance.

T fully endorse the approach set ocut in Hatie's
memerandum, and urge you to exercise your judicial leadership
and authority to ensure that the appropriate parties are
providing rotice of court proceedings as she has explained
and pursuant to § 78-3A-314(l). I am sure you regquire no
reminder, but it is important for me to meet my obligation
under the grant. I commend your dedication to improving the
lives ef children and extend my sincerce appreciation for the
work you do on behalf of the children and families served by
Utah’s Juvenile Courts.

</// W/ﬁ@’a’w*)%z__

Christine M. burham
Chief Justice, Utah Supreme Court



Avministrative Office of the Courts

Chicf Justice (haistine M. Durham July 27. 2007 Danird L Becher
LUtah Seprere Cour yet, = State Coun Adunmatrator
Charr, Uzatt Juciial Coungd! Myeon K. Morch

Dieputy Coust Admustistrator

Dear Juvenile Court Judges:

As coordinator lor Utah’s Court Improvement Program (“CIP”) 1 would like 1o make you aware
of a new grant requirement, which 1 have discussed with Chief Justice Durham. In July, 2006,
Congress passed Public Law 109-239, the Safc and Timely Placement of Foster Children Act of
2006, and amended section 438 of the Social Security Act to place additional requirecments on
states receiving CIP funding. To continuc receiving CIP funding, States must do the following:

1) implement a court rule requiring that ll foster parents, pre-adoptive parents, and
relative care givers of children in foster care receive notice of any proceedings held with
respect to the child; and

2) provide these individuals a right to be heard at such hearings or proceedings.

In response 1o this federal legislation, the Utah legislature amended UCA 78-3a-314(1) to include
these requirements during the 2007 legislative session. However, in a recent Program Instruction
issucd by the Administration for Children and Families of the United States Department of
Health and Human Services, state courts receiving CIP funding have been asked 1o take
additional steps w0 ensure compliance with the new law. The Program Instruction statcs as
follows:

*The highest Statc coust in cach State must issue & mundute 1o lower courts requiring
them to ensure that notice of court proccedings (i.e., permanency hearings and periodic
reviews, il held by the court) is being provided consistent with section 438 of the Act.
The highest State court may determine the approprate format for the mandate. Some
States may choose 1o enact court rules. Other States may issue a letter from the Chiel
Justice to all State courts that conduct the relevant proceedings.

Although the highest State court must ensure that such notice is taking place, the courts
themselves are not required by section 438(b)(1) 10 issuc the notices. Therefore, the State
child welfure agency and the court may continue their notice procedures consistent with a
preexisting title 1V-E requirement in section 475(5)(G) of the Act. . ., provided that the
requirement of section 438(b)( 1) is met. The court is encouraged to colluborate closcly
with the State child welfare agency to cnsure that there is an effective mechanism for
notice and that there is follow-up to ensurc that it is taking pluce.”

The mission of the Utah judiciary is to provide the people an open. fair,
elficient, and independent system for the advancement of justice under the law.

456G South State Steeet © 2L Hox 140240 Sabt Lake Cay, UT 831150241 80187853800 FAX: S0T-57R-2843



Juvenile Court Judges
July 27, 2007

Chief Justice Durham has chosen 10 issue a letter 1o you in lieu of enucting additional court rules
regarding notice. If you have any questions concerning her attached letter or the notice
requirements contained in UCA 78-3a-314(1), pleuse feel free 10 contact me u (801) 578-3929 or
katieg @email.yicouris.gov.

Sincerely,
Katic Gregory

Assistant Juvenile Court Administrator and
CIP Grant Coordinator




DEPARTMENT OF HUMAN SERVICES

PALMER DePAULIS
Execuitve Director

Division of Chi)d and Family Services

BRENT PLATT
Divecztor
GARY R, HERBERTY
Governor
GREG BELL
Lieviemant Governor
February 8, 2012
Tim Kochn

United States Department of Health and Human Services
Administration for Children and Families

999 18" Street

South Terrace, Suite 499

Denver, CO 80202

Dear Mr. Koehn:

On behalf of the Utah Division of Child and Family Services (DCFS) it is my pleasure 10 write this Ictier
supporting the FY 2012 application of the Utah State Courts for Court Improvement Program (CIP)
funding. | want to assurc you that this grant has my full support. DCFS$ will be an active participant in
supporting ongoing collsboration cfforts specific to this grant, PIP activities and the Court Improvement
process as a whole.

Pursuant to the requirements of Program Instruction ACYF-CB-P1-12-02, DCFS makes additional
assurances as follows:

DCFS will engage in ongoing collaboration with the State court or CIP and PIP activitics;

. DCFS will invite and include the State coun or its appointed designees to participate in the
CFSR, Title IV-E Foster Care Eligibility Roview and program improvement processes;
. DCFS will participate in ongoing engagement, consultation and coordination with the State count

on the Child and Family Scrvices Plan and the Annual Progress and Services Report as roquired
by 45 CFR 1357.16; and

. DCFS will partner with the State court to provide ongoing administrative data sharing. including
AFCARS and SACWIS data..

Thank you for the opportunity to add my support to this collaborative program. Please feel free to contact
me if you have nced for further information. | can be rcached at 801-368-5122.

flst

Brent Platt, Dircctor
Division of Child and Family Services

Sincerely,



Grant Request

Through this application, Utah’s Court Improvement Program (CIP) formally requests
funding for the CIP Basic, Training and Data Collection & Analysis Grants. The request
for all three grants is made to support the following seven outcomes identified during
the strategic planning process.

1. Electronic solutions for data collection and juvenile court case management
of child welfare cases will be explored and/or enhanced to: 1) develop
specific timeliness measures to assist the juvenile court in tracking and
assessing compliance with federally required timelines; 2) automale existing
paper processes such as form orders; and 3) expand existing use of electronic
warrants.

2. Families will be engaged in the court process.

3. Meaningful and ongoing collaboration will be established between state and
tribal courts through access to information and ICWA compliance.

4. Foster parents and older youth will have access to information regarding
upcoming hearings.

5. The State court will participate in the CFSR and Title IV-E foster care
eligibility review process.

6. Trainings will be used to support meaningful and ongoing collaboration
among the courts in the State, the Title 1V-B/IV-E agency and the tribes, to
meet the specific training needs of participants, and to support Continuous
Quality Improvement.

7. Support and service delivery systems will be developed to help youth set and
attain educational goals, navigate the education system, and increase
academic achievement and advancement.

While some activities tie exclusively to one grant funding stream, most outcomes require
combinations of all three funding streams. To successfully complete cach outcome a
comprehensive, coordinated approach is required and each grant plays an essential role.
Specific descriptions of activities and their accompanying funding stream are contained
in the strategic plan section of this grant application.



Application Process

The Utah State Courts are a statewide, unified system with a dedicated juvenile court.
Utah has 29 juvenile court judges and 1.5 commissioners serving eight court districts.
Judges are appointed by the Governor to serve on the juvenile court and do not rotate to
other court levels. Utah’s juvenile courts utilize the practice of onc family, one judge in
the majority of both dependency and delinquency cases. Utah’s Court Improvement
Program (CIP) is at the core of its collaborative effort. The Utah CIP has been in
existence since 1993 and by delegation of the Utah Supreme Court is currently chaired
by the Hon. Kay A. Lindsay, a juvenile court judge from Utah’s Fourth District Juvenile
Court. Utah’s CIP is directed by Katie Gregory, the Assistant Juvenile Court
Administrator over Child Welfare. The CIP Data and Training Grants are managed by
Misty Butler, CIP Project Coordinator.

Utah’s Court Improvement Program Committee serves as its statewide multidisciplinary

task force and meets at least once a quarter.

Court Improvement Program Committee

Hon. Kay A. Lindsay

Utah State Courts

4th District Juvenile Courl Judge
CIP Committee Chair

Hon. Mark Andrus
Utah State Courts
2rd District Juvenile Court Judge

Misty Butler
Utah State Courts
CIP Project Coordinator

Lisa-Michele Church
Utah State Courts
Juvenile Court Administrator

Hon. Christine Decker

Utah State Courts

3rd District Juvenile Court Judge
NCJFC] Model Court Lead Judge

Martha Pierce
Office of the Guardian ad Litem
Guardian ad Lilem

Brent Platt
Division of Child and Family Services
Director

Hon. Debra Ridley
Ute Tribe
Ute Tribal Juvenile Judge

Mike Scholl
Casey Family Programs
Senior Director

Sharon Sipes
Parental Defense Alliance of Utah
Parent Defense Counsel

10
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Katie Gregory

Utah State Courts

Assistant Juvenile Court Administrator
CIP Director

Brent Kelsey

Utah Division of Substance Abuse & Mental
Health

Deputy Director

Lisa Lokken
L.aw Office of Lokken and Associates
Parent Defense Counsel

Hon. Julie Lund
Utah State Courts
3rd District Juvenile Judge

Hon. Sharon McCully
Utah State Courts
3 District Juvenile Court Judge (ret.)

Daryl Melton
Foster Parent

Hon. Mary Noonan
Utah State Courts
4% District Juvenile Court Judge

Jim Peters

Utah State Courts

4t District Juvenile Court
Trial Court Execulive

Bob Smith
Utah Attorney General’s Office
Division Chief- Child Protection

Rick Smith
Office of the Guardian ad Litem
Director

Hon. Larry A. Steele
Utah State Courts
8t District Juvenile Court Judge

Hon. William Thorne
Utah State Courts
Utah Court of Appeals

Laurieann Thorpe

Utah Department of Health and Human
Services

Education Liaison

Doug Thomas
Utah Division of Substance Abusc & Mental
Health

Deputy Director

Carol Verdoia
Utah Attorney General’s Office
Assistant Attorney General



The executive steering committee for Utah's CIP is the Statewide Table of Six. The Table
of Six typically meets once a quarter unless necessity requires members to meet more

frequently.

Table of Six

Hon. Kay A. Lindsay Brent Platt

Utah State Courts Division of Child and Family Services
4t District Juvenile Court judge Director

CIP Committee Chair

Lisa-Michele Church Rick Smith

Utah State Courls Office of the Guardian ad Litem
Juvenile Court Administrator Director

Bob Smith Lisa Lokken

Utah Altorney General’s Office Parent Defense Counsel

Division Chief- Child Protection Law Office of Lokken and Associates
Katie Gregory Misty Butler

Utah State Courts Utah State Courts

Assistant Juvenile Court Administrator CIP Project Coordinator

CIP Director

The Statewide Table of Six has primary responsibility for the development and
maintenance of the strategic plan. To prepare this grant application, members began a
series of targeted strategic planning sessions beginning in the summer of 2011. Although
Utah'’s CIP has always worked towards measuring success, these planning sessions were
different in that they were specifically focused on using data to identify, inform and

systematically monitor the implementation and results of programs and interventions.

Drafts of the strategic plan and correlating budgets were presented to the Court
Improvement Program Committee in January 2012. The strategic plan and budgets were
approved and will become the work plan for all CIP related activities pursuant to this
grant application. The strategic plan will become a living document and will be adjusted
to ensure continuous quality improvement.
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Meaningful and Ongoing Collaboration

Utah's CIP understands that collaboration should result in institutional and
infrastructural changes that lead to measurably improved outcomes for the children and
families the State is serving. Utah’s CIP has a history of building collaboration with
diverse stakcholders and community partners. With experience that measureable
results and systemic change are not achieved in isolation, Utah’s CIP secks to include
diverse views in its work. Therefore, in addition to the Court Improvement Committee
and the Statewide Table of Six, Utah’s CIP supports four additional committees that

advance collaboration among system partners implementing CIP outcomes.

1. Initiative on Utah Children in Foster Care
Utah's CIP has expanded its influence and collaboration into the wider Utah community
through the Initiative on Utah Children in Foster Care (I10U). 10U is chaired by the
Honorable Christine M. Durham, Chief Justice of the Utah Supreme Court. 10U builds
collaboration between all branches of Utah government and other key participants in the
child welfare system, including leaders of the business, education, religious and
charitable community. The approximately twenty-five members were selected for their
ability to influence policy and obtain accountability on issues affecting Utah's child

welfare system.

Initiative on Utah Children in Foster Care

Hon. Christine Durham Karen Crompton

Chicef Justice, Utah Supreme Court Voices for Utah Children
10U Chairperson Executive Director

Pamela Atkinson Judge Christine Decker
Community Advocate Third District Juvenile Court

Juvenile Court Judge

Tani Downing Professor David Groot

Utah Division of Risk Management University of Utah

State Risk Manager School of Social Work

Martin Bates Palmer DePaulis

Granite School District Utah Department of Human Services
Superintendent Execulive Director

Daniel Becker Jean Hill

Utah State Courts Administrator Catholic Diocese of Salt Lake City

13



TN

Court Administrator

Lori N. Cerar
Allies with Familics
Executive Director

Lisa-Michele Church
Utah State Courts
Juvenile Court Administrator

Lisa McDonald
Christmas Box House International
Executive Director

Mark Shurtleff

State of Ulah

Attorney General
(Designee Robert Smith, jr.)

Thomas Metcalf, M.D.
Pediatrician (retired)

Kelly Peterson
Executive Director
Utah Foster Care Foundation

Larry Shumway
Utah Superintendent of Public Instruction
(Designee: Marty Kelly)

James Whitaker
Director, Central Region and Operations
Department of Workforce Services

Katie Gregory
Assistant Juvenile Court Administrator
[OU Committee Staff

Diocesan Government Liaison

Hon. Kay A. Lindsay
Fourth District Juvenile Court Judge
Chair, Court Improvement Committee

Hon. Sharon P. McCully
Third District Juvenile Court
Juvenile Court Judge (retired)

Lana Stohl

Utah Division of Substance Abuse & Mental
Health

Director

Hon. William Thorne, Jr.

Utah Court of Appeals Judge

Member, Pew Commission on Children in
Foster Care

Elder Merrill J. Bateman
Church of Jesus Christ of Latter-Day Saints

Brent Platt
Direclor
Utah Division of Child and Family Services

Ray Wahl
Deputy State Court Administrator
Utah State Courts

Floyd Wyasket
Director, Ute Tribe Social Services

2. CARE/SAFE Interface Workgroup
In 2007, a project coordinator was hired through the CIP Data Collection and Analysis
grant to coordinate the design and build of the CARE/SAFE interface. The coordinator
formed and manages the Interface Workgroup, which oversees the design work and
policy issues relating to interfacing the two systems. The Interface Workgroup is



comprised of professional partners with the skills needed to complete interface related

projects.

CIP Interface Workgroup
Misty Butler

CIP Project Coordinalor
Interface Workgroup Chair

Penny Rainaldi
Administrative Office of the Courts
Programmer Analyst

Navina Forsythe
Division of Child and Family Services
Information Director

Carol Verdoia
AG’s Child Protection Division
Assistant Attorney General

Wade Owen
Department of Technology Services
Business Analyst

3. Training Steering Committee

Douglas Call
Division of Child and Family Services
Information Analyst

Kent Karren
Division of Juvenile Justice Services
Information Analyst

Rick Smith
Office of the Guardian ad Litem
Director

Brody Arishita
Administrative Office of the Courts
Lead CARE Programmer

Katie Gregory
Assistant Juvenile Court Administrator
CIP Director

The CIP Training Steering Committee was created in January of 2008. The Steering

Committee, under the direction of the overall CIP Committee and Statewide Table of

Six, is responsible for planning and implementing all training strategies. The Committee

is chaired by the Program Coordinator for the CIP Training Grant.

CIP Training Steering Committee
Misty Butler

CIP Project Coordinator

Chair, Training Steering Commillee

Bob Smith
AG's Child Protection Division
Division Chief

Katy Larsen
Division of Child and Family Services
Training Coordinator

Craig Bunnell
Guardian ad Litem'’s Office
Training Coordinator

Sharon Sipes
Training Coordinator
Parental Defense Alliance of Utah

Hon. Julie Lund
3 District Juvenile Court
Juvenile Court Judge
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4. Utah Tribe Child Welfare Collaboration Committee

State courts are required to demonstrate meaningful, ongoing collaboration between the
courts, the child welfare agency and Indian tribes. Utah’s CIP has taken a great interest
in collaborating with Utah’s tribes and formed the Utah Tribe Child Welfare
Collaboration Committee to work towards improved outcomes for tribal children in
state's care. The majority of its focus has been on building healthy relationships between
the tribes and state agencies. The Committee meets monthly and has committed to hold
an annual Indian Child Welfare Conference.

and improve tribe access to case information.

Child Welfare Tribe Collaboration Committee

Hon. William Thome
Utah Court of Appeals
Committee Chair

Floyd Wyasket
Ute Tribe
Social Services Director

Brent Platt
Division of Child and Family Services
Director

Donna Russell
Office of the Public Guardian
Director

Mike Hamblin
l'oster Care Foundation
Program Manager

Quanah Powaukee
Ute Tribe
Social Service Worker

Sheldon Spotted Elk
Utah Legal Services
Tribe Guardian ad Lilem

Tyler Goddard
Paiute Nation
Social Services Manager

Misty Butler
Utah State Courts
CIP Project Coordinator

Rodger Williams
Division of Child and Family Services
ICWA Program Specialist

Cole Christensen
Division of Child and Family Services
Program Manager

Hon. Larry A, Steele
Utah State Courts
8n District Juvenile Court Judge

Hon. Debra Ridley
Ute Tribe
Ute Tribal Juvenile Judge

Hon. Sharon P, McCully
Third Dislrict Juvenile Court
Juvenile Court Judge (retired)

Timothy Koehn
ACEF- Children’s Bureau
Child Welfare Specialist

Mike Scholl
Casey Family Programs
Senior Director

It also plans to assess ICWA compliance
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Continuous Quality Improvement

Each major activity of the strategic plan has been designed to support continuous
quality improvement efforts. Data will be used to identify the extent of the issue, target
arcas of needed improvement, and then determine the effectiveness of these changes.
This will be accomplished using a number of different approaches that apply specifically
to the area or outcome being measured.

For example, in order to improve court timeliness on child welfare measures (Outcome
#1), a means of collecting accurate data will be developed and then the data will be used
to determine which measures fall below established standards. After using the data to
identify specific problem areas, CIP will collaborate with juvenile court judges and
agency partners to develop a plan to address the targeted arca. The child welfare
timeline measures will then be used to determine if the changes were effective, and if so,
the data from the child welfare timeline measures will be used to identify further areas
of needed improvement. Through this process, the data from the child welfare timeline

measures will be used to provide continuous feedback to improve court timeliness.

The effort to provide meaningful quality trainings (Outcome #6) will utilize a similar
data-driven approach but with a slightly different set of methods that are more
applicable to the outcome arca. Wilh this outcome, firsl, a training needs assessment will
be completed to identify the areas where additional training would be most effective. A
pre/post evaluation survey of knowledge on the subject will be utilized in addition to a
feedback survey on the effectiveness of the training. This information will be used to
further target areas of future training, evaluate the effectiveness of the training, and
improve the meaningfulness of the training. This ongoing process of assessing training
needs, identifying pre/post knowledge changes, and applying feedback on effectiveness
will allow CIP to target trainings towards areas of the greatest need and continuously
improve the trainings that are provided.

While the approach for implementing continuous quality improvement is based on the
type of outcome expected and the process of implementation, each element of the
strategic plan utilizes a method of ensuring continuous quality improvement. The
strategic plan provides additional detail on how the continuous quality improvement is

implemented for each outcome.
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Strategic Plan

Utah submits the following strategic plan that reflects the use of all three grants. The
plan incorporates Continuous Quality Improvement and accurately reflects anticipated
outcomes, measureable objectives, and use of data and findings. The plan is a living
document and will be reviewed, updated, approved, and reported on annually to
demonstrate progress towards the indentified objectives.

During the collaborative strategic planning process, Utah’s Court Improvement
Program identified and developed the following seven outcomes it anticipates the State

courl will achieve:

1. Electronic solutions for data collection and juvenile court case
management of child welfare cases will be explored and/or enhanced to:
1) develop specific timeliness measures to assist the juvenile court in
tracking and assessing compliance with federally required timelines; 2)
automate cxisting paper processes such as form orders; and 3) expand
existing use of electronic warrants.

2. Families will be engaged in the court process.

3. Meaningful and ongoing collaboration will be established between state
and tribal courts through access to information and ICWA compliance.

4. Fosler parents and older youth will have access to information regarding
upcoming hearings.

5. The State court will participate in the CFSR and Title 1V-E foster care
eligibility review process.

6. Trainings will be used to support meaningful and ongoing collaboration
among the courts in the State, the Title IV-B/IV-E agency and the tribes, to
meet the specific training needs of participants, and to support
Continuous Quality Improvement.

7. Support and service delivery systems will be developed to help youth set
and attain educational goals, navigate the education system, and increase

academic achievement and advancement.
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The data source for the child welfare timelines measures is the statewide CARE management information system, which includes the

official court record for all child welfare cases.

The juvenile court has prioritized the need to create fully electronic case records in CARE. Electronic case records allow greater
efficiencies for judges and court staff in the viewing and processing of court documents. Building an electronic case record also
benefits all stakeholders by enhancing remote access to case documents for attorneys, caseworkers and the public. CIP will assist the

court and its pariners by giving system input on automating existing paper processes in child welfare cases.

During 2011, the CIP Director worked in partnership with juvenile judges, court Information Technology staff, the Attorney
General’s Office, DCFS and the Department of Public Safety to automate the process of submitting and approving warrants for child
welfare removals. The e-warrant system is now in use statewide. DCFS CPS workers and Assistant Attorneys General create and
submit child welfare removal warrants through an electronic system which sends the warrant to the juvenile judge on call. Once a
judge digitally signs a warrant, the warrant, affidavit and return of service are electronically stored in the court’s records where a
clerk may electronically associate them to a case in CARE. Currently, the warrant template does not contain the federal language
necessary to comply with ICWA. Thus, warrants in cases with known ICWA issues must still be processed with paper documents.
CIP will explore the development of an ICWA compliant e-warrant.

Measurable Objective: Electronic solutions for data collection and juvenile court case management will be explored for viability or
enhancement as follows:

1) all judicial districts will receive and use the Child Welfare Timeline measures at least on a semi-annual basis. Seventy-five percent
of cases statewide will meet or exceed the established Child Welfare Timeline measures or efforts will be made to identify and
address the underlying causes of lower measures;

2) CIP will take an active role in exploring the feasibility of automating existing paper processes to create an electronic case record;

and
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3) the child welfare e-warrant system will be expanded to include an [CWA compliant form of warrant or obstacles to programming

the warrant will be identified.

Strategic Category: Court Function Improvement

Feedback
Vehicle

‘Data Source

Collaborative Timeframe

Pariners

Activity or
Project

CIP Funding

I Anticipated
Stream '

Target
Improvement

Description

Improve the
accuracy of the
child welfare
timeline
measures by
identifying any
programming
errors that
incorrectly
calculate
timeframes

I IP asic and

Data Grants

Courts

Outputs and

November 2013

these measures
will be
considered
verified when
the Board of
Juvenile Court
Judges, CIP
Director, CIP
Coordinator,
Research
Analyst, CARE
IT Manager,
Clerks of Court,
and Trial Court
Executives have
reviewed and
agreed upon
the definitions
being used in
the computer

 The 11

measures
contained in the
Child Welfare
Legislative
Oversight Panel
(CWLOP)
report will be
verified for
programming
accuracy. The
judicial branch
provides the
report annually
to the CWLOP
pursuant to
Utah Code
Ann. Section
62A-42a-207(4).

| CARE:

statewide
juvenile court
database
containing
child welfare
cases

Obtain

feedback from
Clerks of Court,
judges, and
districts
through
meetings and
discussions,
and work with
the IT
department to
resolve any
programming
issues
identified
during these
feedback
meetings and
discussions.




N

programming

used to

calculate these

measures.
Analyze CIP Basic and Courts Ongoing Statewide The CWLOP CARE: The results of
CWLOP Data Grants measures of report will statewide the CWLOP
statewide timelines in include 11 juvenile court report will be
measures of child welfare measures of database shared with the
timeliness in cases will be child welfare containing Utah State
child welfare measured on an | timeliness. child welfare Legislature and
cases on an annual basis for cases the report will
annual basis the CWLOP also be

report. available

publically.

Provide CIP Basic and Courts Ongoing The CIP All of Utah’s 29 | CARE: The CWLOP
ongoing Data Grants Director and/or | juvenile judges | statewide report
feedback to Research will have access | juvenile court measures will
judges, Analyst will to measures on | database be discussed
districts, and ensure that the statewide containing with the Board

manager on
compliance
with child
welfare
timeline
measures

juvenile court
judges have
access to the
statewide child
welfare
timeline
measures by
ensuring that
the measures
from the
CWLOP report

CWLOP report.

child welfare
cases

of Juvenile
Court Judges,
Trial Court
Executives, and
Clerks of Court.
The Board will
be encouraged
to share the
measures with
their local
benches. The
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are available to
all districts.

Trial Court
Executives will
be asked to
share the
information
with their
managers, and
Clerks of Court
will be
encouraged to
share the

information
with their
clerical
managers.
Train judges on | CIP Training Courts Ongoing Judges will All 29 juvenile | CARE: Judges will
how to Grant receive judges will statewide receive a guide
understand and electronic or have access to juvenile court explaining how
apply the paper copies of | training on how | database to work with
statewide guides to identify containing the child
CWLQOP outlining the measures from | child welfare welfare
timeliness process of the statewide cases timeliness
nmeasures applying the CWLOP report measures and
cwLorP that are low guidance on
timelines and identify how to address
measures issues that possible
reports to might be problem areas
judicial influencing this
practice. trend.
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Ensure ongoing
use of the child
welfare
timeliness
measures

CIP Basic Grant

Courts

Ongoing

Paper copies of
the CWLQOP
report
timeliness
measures will
be provided to
the Board of
Juvenile Court
Judges, Trial
Court
Executives, and
Clerks of Court
at least
annually.
Electronic
copies of the
report will also
be sent to
juvenile court
judges, Clerks
of Court, and
Trial Court
Executives.

The measures
from the
CWLOP report
will be
presented to the
Board of
Juvenile Court
Judges, Trial
Court
Executives, and
Clerks of Court
on at least an
annual basis,
where a
discussion will
be held to
identify
problem areas
and possible
solutions for
improvement

CARE:
statewide
juvenile court
database
containing
child welfare
cases

Trial Court
Executives will
be encouraged
to use the
CWLOP
timeliness
measures to
discuss
methods of
addressing
measures that
are low. Clerks
of Court will be
encouraged to
discuss clerical
related issues
identified by
the CWLOP
timeliness
measures with
their clerical
managers. The
Board will be
encouraged to
discuss the
results of the
CWLOP report
with their local
bench. All
groups will be
encouraged to
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use the report
to address
issues that are
causing
timelines to not
be met.

Develop
additional child
welfare
timeline
measures
required by the
CIP grant

CIP Basic and
Data Grants

Courts

November 2013

Three
additional
measures will
be developed in
order to meet
the CIP grant
requirements.
These measures
include: 1. Time
to all
Subsequent
Permanency
Hearings, 2.
Time to
Permanent
Placement, 3.
Time to
Termination of
Parental Rights
Petition. The
remaining two
CIP required
measures will
also be
examined to

Five of the five
required CIP
timeline
measures will
be developed
by November
2013,

CARE:
statewide
juvenile court
database
containing
child welfare
cases

Quality
assurance of the
five new
measures will
be ensured by
obtaining
feedback from
Clerks of Court,
judges, Trial
Court
Executives,
analysts, and a
review of
CARE records.
These five
measures will
be incorporated
into the same
continuous
quality
improvement
plan used for
the CWLOP
timeliness
measures.
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ensure the
proper
measurement
can be achieved
using the
CWLOP report.
CIP and its CIP Basic and Courts, October 2013 Court efforts to | Greater CARE Feedback from
system partners | Data Grant Attorney implement efficiency in CARE users
will meet to General, GAL, electronic case | management of through
discuss the Parent Defense, records will juvenile court meetings and
feasibility of DCFS include input records and discussions
automating from accessibility to
existing paper collaborative collaborative
processes such partners listed | partners
as form orders,
and evaluate
resources
needed to move
toward
electronic case
records;
Develop a form | Department of | Department of | October 2012 Child welfare Uniform CARE Judges, Clerks
of electronic Public Safety, Public Safety, removal method of of Court, DCFS,
warrant with CIP Basic Grant | DCFS, Attorney warrants for processing Assistant
language General, Courts children with child welfare Attorneys
sufficient to tribal removal General
meet [CWA associations warrants in all
requirements. will use the cases
Courts and same
Attorney automated
General’s Office process as other
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to meet with removal
the Department warrants
of Public Safety
to discuss
options for
programming
the ICWA
warrant into
the existing
child welfare e-
warrant system.

Qutcome =2: Families will be engaged in the court process

Need Driving Activities and Data Source: The CIP Committee raised the issue of whether or not youth were attending the court
hearings related to their respective cases. This was an area of concern because youth who attend the hearings are more likely to feel
like they have input into the process. An initial analysis was undertaken to determine the number and percent of youth attending
hearings, the type of hearings they were most likely to attend, and the variation across districts using the statewide database
management system. The results of the initial study showed that accurate information on a child’s attendance in court was not being
recorded. Additional research is needed to determine whether children are not attending hearings, or whether children are present,
but the data is not being properly recorded. A variety of data sources will be used to help address the issue of child’s attendance in
the courtroom. Some data will be used from the statewide CARE database, if the accuracy can be verified.
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Measurable Objective: Utah will report the number and percent of youth attending the court hearings related to their case by type

and age.

Strategic Category: Court Function Improvement

CI Bas and

Courts

| 9percent of

| CARE:

-' Da-ta:_.s_t)u_rce

Identify the September 2013 The CIP
source of the Data Grants the accuracy child welfare statewide Director will
data quality problem with hearings will juvenile court work with the
problem in CARE data will | include database Clerks of Court
CARE related be identified accurate data containing to determine
to children’s and it will be on a child’s child welfare whether a
attendance at determined attendance; if it | cases resolution is
court hearings whether a is determined possible using
solution is an electronic the completed
possible or solution is report by the
whether a possible. Research
different data Analyst.
source is
necessary.
Identify CIP Basic and Courts, September 2013 | At least two At least 75 Courtroom The CIP
alternative data | Data Grants Guardians ad possible percent of observations, Director will
sources in event Litem, alternative data | hearings from hand counts, meet with the
CARE data DCFS sources for alternative data | DCFS database | Guardians ad
cannot achieve accurate sources will Litem to
reliability information on | have accurate determine
Children's dataona whether
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attendance at
court hearings
will be
identified.

child’s
attendance at
court hearings.

information can
be provided on
the number of
their clients
attending
hearings. The
CIP Director
will also meet
with DCFS to
determine if
there are
alternative data
sources
available on
children’s court
attendance in
the DCFS
database.

Examine the
frequency with
which children
attend court
hearings related
to their case

CIP Basic and
Data Grants

Courts,
Guardians ad
Litem, DCFS,
Foster parents

November 2014

A report will be
produced based
on the best
available data
source that
examines
children’s
attendance
during
hearings. The
report will
include the
number and

The Juvenile
Court will have
accurate data
on the number
and percent of
youth attending
their court
hearings for at
least 70 percent
of youth, or an
appropriate
representative
stratified

CARE,
Courtroom
observations,
hand counts,
DCFS database

The report will
be distributed
to agency
partners such
as Guardians
ad Litem,
DCFS, and
judges; and the
data will be
used to identify
districts where
children are not
attending court

v
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percent of
children
attending
hearings by
hearing type
and district.

random sample.

hearings.

Identify
barriers related
to attendance
and possible
solutions for
addressing the
problem

CIP Basic and
Data Grants

Courts,
Guardians ad
l.item, DCFS

February 2015

Issue will be
examined at the
local and
statewide levels
and plans will
be developed to
address any
areas of
concern.

The Juvenile
Court will
obtain feedback
on barriers
from 8 of the 8
Judicial
Districts in
Utah.

Analysis Report
referenced in
previous item,
feedback from
community
partners

Local groups of
stakeholders
will be
gathered to
discuss the
barriers
identified in the
report.
Guardians ad
Litem, foster
parents, DCFS
caseworkers,
and other
community
partners will
discuss the
trends that
were identified
in their area
and collaborate
to determine
possible causes
and barriers to
children
attending court.
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Work with CIP Basic and Courts, September 2015 | The number The percent of CARE, Meetings will
community Data Crants Guardians ad and percent of | total youth observations, be held with
partners and Litem, DCFS, youth statewide | attending court | hand counts Judges,
stakeholders to Foster parents who are hearings Guardians ad
address barriers attending the statewide will Litem, DCFS,
to children’s court hearings | increase by 5 and foster
attendance in related to their | percent or more parents. These
court case will from the groups will
increase baseline receive
through measure information on
collaborative identified in the the number of
work with previous item. children
community attending
partners to hearings and
remove barriers the barriers that
to attendance. were identified
in the previous
item. These
groups will
work
collaboratively
in order to
address these
barriers and
promote
children’s
attendance at
court hearings.
Increase CIP Basic Grant | Courts, A Kids and Juvenile court 5 or more Observation, Planning
children’s Guardians ad Judges Day and | judges, judges will hand count committee will
familiarity with Litem, DCFS, a Teens and Guardians ad attend the Kids meet each vear
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the court
process

Foster parents,
foster children,
community
organizations

Judges Day will
be held on at
least an annual
basis.

Litem, foster
parents, and
DCFS
caseworkers
will meet at the
courthouse and
provide
activities that
de-mystify the
court process.
Children will
have an
opportunity to
meet their
judges and ask
questions in a
less formal
setting, have
the court
processes
explained to
them in an
understandable
way, and
become familiar
with the court
setting.

and Judges Day
or Teens and
Judges Day

activities.

to evaluate
success of prior
year’s events
and build
improvements
into current
year's events.




Outcome #3: Meaningful and ongoing collaboration will be established between state and tribal courts through access to

information and ICWA compliance.

Need Driving Activities and Data Source: The Indian Child Welfare Act (ICWA) of 1978 recognizes that there is a government to
government relationship between the United States and the Tribes. The purpose of ICWA is to protect the best interests of Indian
children and to promote the stability and security of Indian tribes and families by the establishment of minimum federal standards for the removal
of Indian children (25 U.S.C §1902). Utah recognizes a formal analysis is necessary to ensure compliance with ICWA provisions. Utah
also recognizes that information sharing between state and tribal courts is essential to ensure meaningful and ongoing collaboration

and that cross training is needed to disseminate consistent information between the state and tribes.
Data will be obtained from CARE, SAFE and Utah’s five incorporated tribes.

Measurable Objective: Utah will report on statewide ICWA compliance as well as shared access to information between tribes and

the juvenile court.
Strategic Category: System Reform

"Data Source

Stream Partners

i

Statewide CIP Training Court May 2013 | rammg on the | Increased i u ” b Utah Tribe
training Grant Improvement requirements of | knowledge, skills | measuring pre | Child Welfare
opportunities Program, ICWA and the | and abilities and post ICWA | Committee will
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Department of
Human
Services,
Division of
Child and
Family
Services, Casey
Family
Programs,
Juvenile Court,
five
incorporated
tribes of Utah,
Children’s
Bureau

CIp
Coordinator

December 2012

March 2012
and annually
thereafter.

relationship of
ICWA to the
other federal
legislation on
child welfare
such as the
ASFA and the
Fostering
Connections
Act for Utah's
juvenile court
judges. Tribal
judges will also
be invited to
participate in
the training.

Provide a
description of
the state’s tribal
courts in the
new judge
orientation.

Annual ICWA
Partnership
Training

regarding the
requirements of
ICWA.

New judges have
the information
they need to meet
ICWA legal
requirements.

Judges,
attorneys, child
welfare
professionals and
tribes have an
increase in
knowledge, skills
and abilities
when applying

knowledge and
effectiveness of
the training.

Feedback from
new judges on
the
effectiveness of
the information
provided.

Survey
regarding the
usefulness and
effectiveness of
the training.

review the
results of the
activities and
use them to
guide future
initiatives and
training,.
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ICWA to child
welfare cases.

Offer access to | CIP Data Grant | Court June 2013 Utah tribal Beyond access, CARE The Interface
cach tribal Improvement courts will have | the Court Warkgroup
court in the Program, access to CARE | Improvement will review the
state to the Juvenile Court, (statewide Program will usefulness of
juvenile court Tribal Courts, juvenile court measure the the provided
case Interface case frequency of access and
management Workgroup information information determine if
system. system). access usage by there is more
the tribes. information
that needs to be
shared.
ICWA CIP Basic Court July 2013 A completed Compliance CARE, SAFE, Utah Tribe
Compliance Grant Improvement statewide measures on the | Tribe records Child Welfare
Assessment Program, a IWCA following Committee will
national compliance criteria: review the
resource center, assessment. e [dentification results of the
Department of of ICWA ICWA
Human cases; compliance
Services, the o jurisdiction; assessment and
Juvenile Court. * Placement; use them to

¢ Criteria for
termination of
parental
rights; and

+ Consequences

guide future
initiatives and
training.
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Activity or Project IlFCIP || Collaborative [ "Timeframe || Anticipated” |\ Target ~ © Data Source ‘Feedback

Description Funding |  Partners | ' OQutputsand || Improvement | Vehicle

il Stream i ([ i Results of Activity. | i i
Provide training to DCFS, DCFS, Juvenile | March 2012 | Instructional 95% of foster Distribution of | CIP CARE/SAFE
foster youth on cip Court document for foster | youth will instructional Interface, Court
accessing MyCase Training youth on accessing | receive document, Improvement
through the court’s Grant My Case through information on | attendance at Committee
CARE system. the court’s CARE how to access Youth Council
system MyCase and Youth
Summit
October Training for foster meetings
2012 youth at Youth

Council or Youth
Summit meetings

Determine the DCFS DCES March 2012 | Notification Analyze survey | Foster Parent Share survey
effectiveness of reminder for results to Survey results with CIP
current process of caseworkers and determine if Interface
notifying foster supervisors to further action is Workgroup and
parents of court notify foster needed to determine if
hearings parents of court notify foster further action is

hearings and allow | parents of needed.

for youth to attend | upcoming court

if appropriate. hearings

April 2012 Survey of foster
parents: 1) on the
effectiveness of the
current notification;
and 2) to determine
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whether they are
provided with an
opportunity to be
heard in court
hearings.

If further action is
needed, create access
for foster parents to
the MyCase
application on CARE

CIP Data
and
Training
Grants

DCFS, Foster
Care
Foundation,
Utah Juvenile
Court

March 2012

October
2012

January
2013

April 2013

Determine what
parts of MyCase
can legally be
accessible to foster
parents

Complete system
enhancement/
programming in
CARE/SAFE
Interface

Create training
materials for foster
parents and staff
using MyCase to
check for court
hearing
information

Arrange for
training on use of
MyCase foster
parents by the Utah
Foster Care

95% of foster
parents will
receive
instruction on
how to access
MyCase

Distribution of
training
materials.

Attendance at
trainings

CIP CARE/SAFE
Interface, Court
Improvement
Committee,
DCFS
Administration

AN
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Foundation
April 2013
Advertize the new
MyCase process in
the Foster Roster
newsletter.

Outcome =5: The State court will participate in the CFSR and Title IV-E foster care eligibility review process.

Need Driving Activities and Data Source: In order to help States achieve positive outcomes for children and families, the Children’s
Bureau monitors State child welfare services through the Child and Family Services Reviews (CFSRs) and Title IV-E Foster Care
Eligibility Reviews. The Child and Family Services Reviews are designed to enable the Children's Bureau to ensure that State child
welfare agency practice is in conformity with Federal child welfare requirements, to determine what is actually happening to
children and families as they are engaged in State child welfare services, and to assist States to enhance their capacity to help
children and families achieve positive outcomes. Periodic Title IV-E foster care eligibility reviews assist in the validation of the
accuracy of a State's claim for reimbursement of payments made on behalf of eligible children placed in eligible homes and
institutions.

Recognizing the need for the State courts to be involved in both of these reviews; the Utah juvenile court commits to being part of the
process. Data will be obtained by accounting for court involvement in the review process.

Measurable Objective: The Utah juvenile court will be involved in the CFSR and Title IV-E foster care eligibility review processes.

Strategic Category: System Reform
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Description

The State court will
be involved in the
CFSR and Title [V-E
foster care eligibility
review processes

CIP Basic
Grant

Division of
Child and
Family
Services,
ACYF-
Children’s
Bureau,
Juvenile Court

imeframe {{=

Anticipated
‘QOutputsand

|| Results of Activity

Participation in and

on:

e review teams

e entrance and exit
interviews; and

e Program
Improvement
Plan teams

Targ_;;'
Improvem

State courts will
provide
performance,
outcome and
any additional
relevant data
collected
through
required CIP
activities to the
teams working
on the CF5R
and Title IV-E
foster care
eligibility
reviews when
appropriate.

Jata __Soi.l_rce

cIp
Continuous
Quality
Improvement
results.

Court
Improvement
Committee will
continually
review activity

outcomes and
determine what
information is
relevant to share
with CFSR and
Title 1V-E foster
care eligibility
review teams.
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Outcome #6: Trainings will be used to support meaningful and ongoing collaboration among the courts in the State, the Title I'V-
B/IV-E agency and the tribes. Trainings will improve the knowledge, skills and abilities of participants and will support

Continuous Quality Improvement.

Need Driving Activities and Data Source: Multi-discipline trainings are opportunities for child welfare professionals to receive
consistent information. The anticipated result is to increase knowledge skills and abilities of participants and, in-turn, improve the
outcomes for children and families. Training opportunities must also be designed to advance ongoing monitoring and assessment.
Utah’s Court Improvement Program recognizes the importance of using data to inform and implement cross-discipline education. To
completely capitalize on training opportunities, the Court Improvement Program must examine current law, policies and practice to
identify areas in need of improvement and provide trainings that support the findings and recommendations.

Data to inform and direct trainings will come from a statewide training needs assessment.

Measurable Objective: Trainings will be developed based on a statewide training needs assessment. Trainings will result in an
increase in knowledge, skills and abilities that are specifically tied to improved outcomes for children and families.

Strategic Category: Capacity Building
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[ CIP ning

May 2012

Aﬁt'i'ci'l::atedm'f

tsand

| Specific data

 Targe

. Improvemen

Th Training |

of the Guardian
ad Litem,
Parental

training

a survey will be
used to
measure

Statewide Court Completed Training needs
Training Needs | Grant Improvement training needs elements will assessment. Steering
Assessment Program, assessment to be identified Committee will
Juvenile Court be used to based on use assessment
Judges, inform and assessment results to inform
Attorney direct the work | results. and direct the
General's of CIP trainings | Thresholds will work of CIP
Office- Child be identified trainings
Protection and used to
Division, Office target specific
of the Guardian training
ad Litem, activities.
Parental
Defense
Alliance,
Division of
Child and
Family Services
Attorney Skills | CIP Training Attorney Summer 2013 Juvenile Court | Skills will be Training needs | The Court
Training Grant General's Judges and identified from | assessment, Improvement
Office- Child child welfare the statewide pre/post survey | Committee and
Protection attorneys will training needs CIP Training
Division, Office receive skills assessment and Steering

Committee will
review the results
of the survey and
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Defense perceived adjust future
Alliance, increases in trainings
Juvenile Court skills and accordingly.
Judges abilities.

Biennial CIP CIP Training Court August 16-17, Utah’s CIP will | Topics willbe | Training needs | The Court

Summit Grant Improvement 2012 and every | hostand identified from | assessment, Improvement
Program, two years sponsor its the statewide evaluation Committee and
Juvenile Court | thereafter biennial CIP training needs | survey CIP Training
Judges, Summit. assessment and Steering
Attorney evaluations will Committee will
General’s be used to review the results
Office- Child measure an of the survey and
Protection increase in adjust future
Division, Office knowledge, trainings
of the Guardian skills and accordingly.
ad Litem, abilities.
Parental
Defense
Alliance,
Division of
Child and
Family Services

SDM Partners | CIP Training Court Summer 2012 Local cross- Progress will be | SAFE (DCFS The Structured

Training Crant Improvement discipline measured by SACWIS Decision Making
Program, information the consistent system) Committee will
Juvenile Court sharing use of the monitor and
Judges, sessions to structured analyze the
Attorney support the tools. consistent use of
General's implementation the tools and
Office- Child of Structured provide feedback
Protection Decision on how to
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Division, Office Making, an improve.
of Guardian ad evidence-based
Litemn, Parental set of tools to
Defense improve
Alliance, decision
Division of making in child
Child and welfare cases.
Family Services
Support for CIP Training Children’s Annually CIP Training Progress will be | Evaluation The Steering
local trainings | Grant Justice Centers, funds will be measure by surveys Committee will
Attorney used to support | evaluation review the results
General’s applicable surveys that of the surveys
Office- Child trainings specifically and adjust future
Protection {Attorney examine an trainings
Division, Office General's Child | increase in accordingly.
of the Guardian Protection knowledge,
ad Litem, Conference, skills and
Parental Guardian ad abilities.
Defense Litem
Alliance Conference,
Parent Defense
Conference,
Juvenile Judges
Conferences,
Children'’s
Justice
Symposium).
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Outcome =7: Support and service delivery system will be developed to help youth set and attain educational goals, navigate the

education system, and increase academic achievement and advancement.

Need Driving Activities and Data Source: Utah currently lacks adequate baseline data on educational outcomes for youth in foster
care. With a baseline CIP will be able to focus its collaborative efforts, time and resources on the areas that will have the most

impact. The data will be extremely valuable in the implementation of continuous quality improvement.

One area in which Utah is making great strides is in education advocacy. Utah’s Department of Human Services recently received
the ACYEF- Collaborations to Increase Educational Stability Grant to make an education advocate for all children in foster care. The
Court Improvement Program’s role is to provide infrastructure for grant administration and to help facilitate coordination.

Data will be obtained from the Division of Child and Family Services’ SACWIS system and the Utah State Office of Education’s
management information system.

Measurable Objective: Children in foster care in Utah will have comparable educational outcomes as those of peers not in state’s
custody.

Strategic Category: Capacity Building /System Reform
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Pariners

resulting in baseline

care.

Coordination and CIP Basic Division of Child Ongoing Continued oversight | Statewide DCFS Statewide
oversight of Grant, and Family Services and coordination by | coordination and | SACWIS coordination
children’s Department | (DCFS), Juvenile the TOU Education oversight will system and oversight
educational needs of Human Court, Court Workgroup, the utilize the results | (SAFE), USOE | will utilize the
between juvenile Services Improvement Blue Ribbon of the statewide management results of the
court, education, Program, Initiative Commission on study on the information statewide study
and child family on Utah Children in Children in Foster educational system on the
services. Foster Care (I0U), Care and the Utah outcomes of educational
Utah State Office of Coordinating children in foster outcomes of
Education(USQE), Council for Youth in | care. children in foster
Department of Custody. care.
Human Services
(DHS).
Data collection and | Department | Division of Child March 2012 | Data match between | Stakeholders are | DCFS Results will be
analysis of Utah of Human and Family Services the Department of aware of and SACWIS shared with IOU
specific, Services (DCFS), Initiative on Human Services and | support the system Committee, the
educational Utah Children in the Utah State of results of the data | (SAFE), USOE | IOU Education
outcomes for Foster Care (IOU), Education. collection and management | Workgroup, the
children in foster Utah State Office of analysis and will | information Blue Ribbon
care. Education (USOE), June 2012 Focus groups utilize it to create | system Commission on
Utah State conducted with informed, system Children in
University. youth ages 10-17. change that Foster Care and
improves the Utah
January Data analysis of education Coordinating
2013 qualitative and outcomes for Council for
quantitative data children in foster Youth in

Custody and
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of education will provide a
outcomes for youth baseline of
in foster care. where to focus
time and
resources to
improve
education
outcomes for
youth in foster
care.
Education ACYF- University of Utah December | Recruit 300 new -Number of new | -CASA The Project
advocacy, Collaboration | Social Research 2012 CASA volunteers. CASA volunteers | volunteer Director and
facilitation of sto Increase | Institute, Utah State Provide training to | recruited. reports Education
children’s access to | Educational Juvenile Courts, the 300 new and 308 | -Number of -CASA Coordinator will
educational Stability USOE, DCFS, DHS, existing CASA CASA volunteers | Volunteer provide monthly
services, and Grant ACYF, volunteers who will | receiving Coordinator reports to the
provision of CASA, DHS- learn to advocate training. reports. Executive
educational role Executive Director’s for, mentor, and act | -CASAs -Class rosters | Director for the
models to children Office, School as role models to understanding -CASA Department of
in foster care. Districts, Court children and youth | and knowledge volunteer pre- | Human Services
Improvement in foster care. of practices. post self and quarterly
Program CASAs will serve as | -Number of staff | assessment reports to the
liaisons to juvenile identified to -Test scores USQE, 10U
court, education, receive and that | -CASA post Education
and child welfare attend training. training Workgroup,
services. -Participant’s evaluations. UCCYIC, ACYF
understanding - Lists of staff | and DCFS.
March 2013 | Train education, and support of to attend
child welfare, and CASArolesand | training A monthly
juvenile court staff responsibilities. provided by report of
on the educational -Publications educational, activities will be
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Ongoing

advocacy,
facilitation process,
and roles and
responsibilities of
CASA volunteers

Distribute CASA
volunteer
educational
assessments,
advocacy resuits
and findings to
education, child
welfare, and
juvenile court
stakeholders.
Integrate findings
into planning
activities, and data
collection efforts
coordinated by
current statewide
collaborations that
address educational
issues faced by
children in foster
care.

CASA Volunteers
meet with children
in foster care to

reporting results
of CASA
activities.
-Number of
communications
between CASA,
stakeholders and
collaboration.
-Number of
children
contacted.
-Number of
communications
between CASAS
and education,
child welfare,
and juvenile
court
stakeholders.

child welfare,
and juvenile
court systems.
-Course
rosters
-Participant
reaction
surveys.
-CASA
activity
reports.
-Collaboration
minutes
-Case files
-Activity
rosters and
reports
-Child
satisfaction
surveys
-Child and
Family Team
minutes
-Education,
child welfare,
and juvenile
court staff
reports

posted on the
CASA website
and the Project
Director and
CASA
Coordinator will
provide
quarterly reports
to the GAL
Administrators
and court
administration.
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provide evidence-
based services
including
assessments of the
child’s educational
needs and advocacy
on behalf of the
child. CASAs will
act as role models to
children and youth
and liaise with
juvenile courts,
education, and child
welfare services in
an effort to
strengthen systems
that support those
children.
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Budget Justification

(A portion of salary/benefits and overhead for CIP Director, Katie Gregory)

Salaries, Benefits and Related Office Equipment $89,000.00
CIP Director (30% grant funded 10/1/11-9/30/12)

Juvenile Court Research Analyst (20% grant funded 10/1/11-9/30/12)

Juvenile Court Law Clerk (50% grant funded 10/01/11-9/30/12)

Meetings and Meals $4,500.00

Support for meetings of CIP, its subcommittees, and the Initiative on Utah Children in Foster Care

Travel and Training $12,000.00
Travel and registration fees for annual CIP Conferences and related CIP and child welfare national

conferences; in-state travel to support activities of local collaborative “Tables of Six" Committees

Equipment and Telephone Charges $1,300.00

Training Equipment and Software $1,000.00

ICWA Compliance Assessment $20,000.00
Court L.T. Programming for Electronic Solutions in Court Case Processing and Child Welfare $42,312.00
Timeliness Measures

Ongoing and Special Projects to Support Involvement of Children and Families in the Court $3,800.00

Process

Annual Adoption Day and Kids & Judges Day Celebrations; GAL Camera/printer supplies for

children’s court file photos; Youth mentor activities; Support for Dependency Drug Court projects.

Total $173,912.00
In-Kind Match $57,971.00
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Updated Line-Item

Budget and

Budget Justification as of 1/20/12

Utah'’s Juvenile Court is divided in Eight Judicial Districts. Collaborative “Table of Six” teams in each
District will have the opportunity to submit funding proposals to the Statewide CIP Committee for
consideration. Emphasis will be placed on proposals that relate to Strategic Plan activities, including
items identified in the CFSR and PIP.

As of 1/20/2012, Project Funds will be distributed as follows:

National Association of Counsel for Children for Additional Attorneys Testing and Certification as
Child Welfare Law Specialists ($4,000)

Salaries, Benefits and Related Office Equipment $82,000.00
CIP Director (30% grant funded 10/1/11-9/30/12)

Juvenile Court Research Analyst (20% grant funded 10/1/11-9/30/12)

Juvenile Court Law Clerk (50% grant funded 10/01/11-9/30/12)

Meetings and Meals $4,500.00!
Support for meetings of CIP, its subcommittees, and the Initiative on Utah Children in Foster Care

Travel and Training $15,000.00
Travel and registration fees for annual CIP Conferences and related CIP and child welfare national

conferences; in-state travel to support activities of local collaborative “Tables of Six"” Committees

Equipment and Telephone Charges $1,300.00 2
Training Equipment and Software $2,300.00%
Specialized Project Funds for Local District Court Teams and/or Statewide Training $63,390.00

! Amount increased by $500 to cover additional costs associated with new subcommittee on tribes.
2 Amount decreased by $500 due to reduction in phone service costs.

* Amount increased by $1,300 to reflect additional equipment costs to support child welfare e-warrant program statewide.




Dual Adjudication Tool Kit ($10,000)

Court I. T. Programming for GAL “Voice” Case Management System ($7,000);

Court L.T. Programming for Electronic Solutions in Court Case Processing and Child Welfare
Timeliness Measures ($30,390)

Child Welfare Training-Additional Expenses for Annual Attorney Trainings ($12,000)

Ongoing and Special Projects $2,000.00:

Annual Adoption Day and Kids & Judges Day Celebrations; GAL Camera/printer supplies for

children’s court file photos; Youth mentor activities; Support for Dependency Drug Court projects.

Total $172,190.00
In-Kind Match $57,397.00

(A portion of salary/benefits and overhead for CIP Director, Katie Gregory)

* Amount decreased by $3,000.00. Kids & Judges Day activities were moved to date after 8/30/12 and most of the event expenses will be included in the

FY2012 grant application.
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Project Coordinator
Salary, benefits and equipment for .5 FTE from 10/1/12- 9/30/13

$36,000.00

DCEFS Contracted Programmer

Supplement current programming efforts to achieve strategic plan activities.

$20,000.00

Court Pragramming

Supplement current programming efforts to achieve strategic plan activities.

595,441.00

Total

$151,441.00

In-Kind Match
The State Courts will supply the match with existing programmer and technical support time utilized
on child welfare support for CARE

$50,480.00




Project Coordinator $36,000.00
Salary, benefits and equipment for .5 FTE from 10/1/11- 9/30/12

DCFS Programming $16,000.00
Supplement current programming efforts to achieve strategic plan activities.

Court L.T. Programming for Electronic Solutions in Court Case Processing and Child Welfare $95,293.45
Supplement current programming efforts to achieve strategic plan activities.

Total ' $151,441.00
In-Kind Match $50,480.00

The State Courts will supply the match with existing programmer and technical support time utilized
on child welfare support for CARE
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Utah CIP Training Grant Application FFY20LFFY203
Proposed Line-Item Budget and Budget Justification

An in-kind match is supplied by the Utah Department of Administrative Services (DAS) through a
portion of its yearly contractual expense to provide training to parents’ defense counsel in child
welfare proceeding. DAS contracts with the organization, to provide statewide child welfare training

services to Utah's parental defense attorneys.

Project Coordinator $36,000.00
Salary, benefits and equipment for .5 FTE from 10/1/12- 9/30/13

Indian Child Welfare Conference $15,000.00
Biennial child welfare cross-system summit

Support for Annual Statewide Training Conferences $22,000.00
Annual training for juvenile judges, parent defense counsel, attorneys general, GALs, DCFS staff, and

related community partners.

Attorney Skills Training $75,092.00
Total $148,092.00
In-Kind Match $49,364.00




Project Coordinator

Salary, benefits and equipment for .5 FTE from 10/1/11- 9/30/12

$36,000.00

CIP Summit $54,062.97°
Biennial child welfare cross-system summit

Support for Annual Statewide Training Conferences $22,000.00¢
Annual training for juvenile judges, parent defense counsel, attorneys general, GALs, DCFS staff, and

related community partners.

Structured Decision Making Partners Training 513,000.007
Indian Child Welfare Conference $15,000.008
Total $148,934.00
In-Kind Match $49,644.67

An in-kind match is supplied by the Utah Department of Administrative Services (DAS) through a
portion of its yearly contractual expense to provide training to parents' defense counsel in child
welfare proceeding. DAS contracts with the organization, to provide statewide child welfare training

services to Utah's parental defense attorneys.

Previous categories of Trials Skills training and Local District Trainings were removed to the amount of $46,372
® Amount increased by $14,062.97 to cover cost of 2012 CIP Summit

® Expenditure moved from Basic Grant to Training Grant

’ New expense added to support partners training on newly implemented DCFS SDM training

® New expense added to support Indian child welfare training under the direction of the CIP subcommittee on tribes
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Certifications and Signature

The undersigned is authorized by the applicant, Utah State Courts, to submit this Court
Improvement Program grant application and by his signature below attests to the applicant’s
intent to comply with each of the following certifications:

o Certification Regarding Drug-Free Work Place;

e Debarment Certification; and

e Certification Regarding Environmental Tobacco Smoke

Applicant furlther submits the attached and fully executed Anti-Lobbying Certification and
Disclosure Form pursuant to 45 CFR, Part 93.

Daniel j-QB(cl\er/

State Coui"t Administrator

Dated: ,fl/j‘f'///,?_ I (4T
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CERTIFICATION REGARDING LOBBYING
vanticaiion for Centracks, Graata, Lowss amd Coopeeraline Agicemenis
The omdersigmed cornifies, o the best of his o her knowledge and beliet, thot:

1) No Federal appropnaied lunds have been paid o wall by pasd, hy vr an behall of the undersigned, to any person £o1 ufluenscing o
atiemnpling Ky influence ar oilicer or employee of an agency, 3 Member of Cangress, an officer or employee of Cangrens, or an employee of
a Member of Congress in connection with the awarding of any | ederal contract, the mabing of any Federal grant. the inaking of any Federat
luan, the enlering into of any couperstive sreement, wgd the extension. conbmuaation, renewal, amendment, o7 modificatus of any Feders
contract, prant, loan, or fuaperative sgrecinent.

123 3 any Tunds other an Federal uppropraised funds bave been paid or will be paid moany person for influencing or attempting 1o isfluence
un officer a emplay e of any ageney, a Member of Congress, an ofticer or employes of Congress. or an cioployec o a Mewber of Congress
in canrecton with this Federal cantract, grant, oan, ur coopetative agteemncnt. the undetyigrned shall complele and submit Standiazd Form-
LLL. "Disclosure Form to Report Lobbying,” in azcordance with uts instructions.

{3 Vhe undersigned shal! reguire shat the Linguage of shis cortitication be iaciuded i the anward slecuments for all subxowasds st all ters
tinchnbng subventiats, sabgrants, and Concrasss veder grants, loans, and coopermbive agreementsy and thac all subrecipients shall certily ang
disclose accondingly. This certificaion is a watc ozl wwpresentation of Tt upon which reliinee was placed when this transaction was made
wr emiez ed into Submission of 1his zedification o< a perequoste e inaking ot eotering e this ransacuon impased by secunn 1352, ntle
JLULS. Code Aty pemsen who tads to tile the required certficatton slal! be subyect tawcivil penalty of not less than $10.000 and mt morz
than SELNOH for cach such Taiture.

Suatemeni Tor Loan Guarantees and Lowa Insarines
‘The undersigned stales, (o the best of his or her kaowledge and heliel, that

I any asds have been paid or will be paid 1oany person for infleencing or attemping to mfleence an officer or emplay ee of any agency, a
tlembor of Congress, an olficer or smploy e of Congress, on sn employes of 3 Member of Congress n vennection with this commiemant
arovidizg for the Uniled $1ates 1o intsuse o wuaziantes 3 loun, the undersigred shall complete aiul sabimg Standand Form-(LL, - Diselosure
Form to Report Lubbyng,” moaccondanve with iy mstructions, Submassion of this stelzment 1s 3 prareguisite (o mabing ue oiering i this
trisactiun spused by secon 1352 wtle SE U S Code, Aoy person wha £asls 1o file the required statoment shall be subject 1o a civit
penalty of not les :;n 312,600 aad not mote than STOOD fo sach such fihuse,

-

Signaty - o .-
- S N Cozer Touiisrearac.
e — | -
dusiraris (Hace MaE (s

Orgamizabion
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Chief Justice Christine M. Durham Daniel J. Becker
Utah Supreme Couri State Court Administrator
Chair, Utah Judicial Council MEMORANDUM Raymond H. Wahi

Deputy Court Administrator

To: Judicial Council
From: Tim Shea 7 4+
Date: February 7, 2012

Re: Rules for comment

The Policy and Planning Committee recommends that the following rules be published
for comment.

Rule Summary

CJA 04-0502. Expedited procedures for resolving discovery issues. Renumber 10-1-306
and 10-1-406 and amend. Describes a process for resolving discovery disputes quickly
to minimize the impact on time to complete discovery.

Encl. Draft Rules

The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South Stale Streel / POB 140241 / Salt Lake City, Utah 84114-0241/ 801-578-3808 / Fax: 801-578-3843 / email: ims@email.utcourls.gov
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Rule 4-502. Draft: February 3, 2012

Rule-10-1-306 4-502. Expedited procedures for resolving discovery issues.

Intent:

To further the just, speedy, and inexpensive determination of civil actions. {Jtah-R-

Applicability:

This rule shall apply to-the-Fhird-Bistrict-Court—This-rule-is-effective-November47
2041 motions and stipulations for extraordinary discovery, motions to compel discovery

and motions for a discovery protective order in the district court.

Statement of the Rule:

(1) Status and scheduling matters are handled differently by each judge. Contact
one of the judicial assistants for the assigned judge for specific questions. In all cases,
however, counsel shall:

(1)(A) Promptly notify the court of any stipulations for extraordinary discovery
entered pursuant to Rule 26(c)(6)(A), including notice to the court of any stipulations
that extend the presumptive deadlines set forth in Rule 26(c)(5). Stipulations shall be
prepared on or substantially comply with the form accompanying this rule; and

(1)(B) Promptly notify the court of any settiements or stipulations in the case,
particularly where such settlements or stipulations may affect a pending motion or trial
date.

(2) The parties shall do the following before filing with the court any discovery
motion, including a Motion for Extraordinary Discovery (Utah R. Civ. P. 26(c}(6}(B)),
Motion to Compel, or Motion for Protective Order (Utah R. Civ. P. 37):

(2)(A) Meet and confer regarding the issues, in person or by telephone, and attempt
in good faith to resolve or narrow the issues without court involvement.

(2)(B) File and serve on all parties a “Statement of Discovery Issues”, in a form
consistent with the requirements of Rule 10. The statement shall not exceed four pages,
shall not include exhibits, and shall include a certification stating that the parties have
met and conferred regarding the issues and attempted in good faith to resolve or narrow
the issues without court involvement. The statement should contain at least the
following:
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Rule 4-502. Draft: February 3, 2012

(2)(B)(i) the precise relief sought;

(2)(B)(ii) the basis or reason for the relief sought;

(2)(B)(iii) a statement regarding proportionality (Utah R. Civ. P. 26(b)(2)); and

(2)(B)(iv} a statement in compliance with Rule 26(c)(6), if applicable.

The party shall also file a separate proposed form of Order consistent with the relief
sought.

(2)(C) Within five days following service of the “Statement of Discovery Issues”, any
party objecting to the relief sought may file and serve a “Statement in Opposition” in a
form consistent with the requirements of Rule 10. The opposition shall not exceed four
pages and shall not include exhibits. The opposition should briefly address pertinent
issues raised in the statement. The party shall also file a separate proposed form of
Order consistent with the relief sought. The parties’ written submissions will be docketed
and placed in the court file.

(2)(D) Upon filing the opposition, or expiration of the time for doing so, either party
may, and the party seeking relief shall, file with the court a Request to Submit for
Decision. (Utah R. Civ. P. 7(d)).

(2)(E) The court will promptly set a telephone conference to discuss the matter, and
will advise the parties by email or telephone of the date and time for the conference.
The court reserves the right to decide the issue(s) without a telephone conference if it
determines that a conference is unnecessary, and in its discretion, may require the
appearance of counsel and/or the parties in lieu of a telephone conference.

(2)(F) The court will resolve most if not all discovery issues during or in advance of
the phone conference. The court anticipates that no discovery motions will be
necessary, but if appropriate, the court will use the telephone conference to set a
briefing schedule for a motion addressing all unresolved issues together with a hearing
date, if needed. In most circumstances, the court anticipates adopting one or the other
of the proposed Orders.

(3) The parties are reminded that stipulations for extraordinary discovery pursuant to
Rule 26(c)(6)(A) are appropriate only “after reaching the limits of standard discovery
imposed by [the] rules...” and only if that discovery is proportional.
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(4) Upon the filing of a responsive pleading, all cases subject to Rule 4-510.05 shall
be referred to the ADR program, unless the parties have participated in another ADR
process, such as arbitration, collaborative law, early neutral evaluation or a settlement
conference, or unless excused by the court. At the close of the presumptive case
deadline, the parties shall file with the court a certificate confirming that good faith
mediation (or other ADR process) has been completed or excused. (Utah R. Civ. P.
16(b)).

(5) If the discovery deadline passes and a Certificate of Readiness for Trial has not
been filed, the court may at its discretion issue an order to show cause why the case
should not be dismissed. At that hearing, the court will dismiss the case without
prejudice, order deadlines for specific actions to be taken, or set a trial date. If actions
are not completed as ordered, the matter may be dismissed without further notice. If
parties wish to stay proceedings, they should file an appropriate motion during the
pendency of the case deadlines.

(6) Proposed orders should be prepared and circulated in accordance with the
requirements of Rule 7(f)(2) of the Utah Rules of Civil Procedure. Additionally, the order
should be electronically filed with the clerk's office, or a copy of the order in native
electronic form (e.g., Word or WordPerfect) should be emailed to the court’s judicial
assistant including orders provided pursuant to paragraph 2(b) and (c) above.

« Stipulation for Extraordinary Discovery - 1 por | 8 word



VY

\\‘ P

TAB 14




/7\

Aominigtrative Gffice of the Courts

Chief Justice Christine M. Durham Danicl J. Becker
Utah Supreme Court State Court Administrator
Chair, Utah Judicial Council Raymond H. Wahl
MEMORAND UM Deputy Court Administrator

TO: Judicial Council

FROM: Richard Schwermer, Assistant State Court Administrator

DATE: January 18, 2012

RE: 2012 RE-CERTIFICATION OF MUNICIPAL JUSTICE COURTS

Pursuant to statute, justice courts are certified every four years by the Judicial Council.
The certification process involves application by the sponsoring governmental entity, and a
review of compliance with statutes and with Judicial Council operational standards. Compliance
is first reviewed by the Council’s Justice Court Standards Standing Committee, which makes
recommendations to the Council. In this case the Management Committee has also had an
opportunity to review those reccommendations. Management concurred with the committee's
recommendations except where noted below in italics.

Municipalities were notified of the standing committee’s recommendations, and they
were invited to be heard if they disagreed with the recommendations. Several municipalities
replied to the notification, and their responses are noted below as well. Municipal courts not
listed below were found to be in compliance with applicable statutes and rules, and they are
recommended for re-certification.

> Delta Delta is open Monday through Thursday, and they hold court two I ridays
per month, so two or three Fridays per month they are not open. They do
comply with the statute, however, by being open 11 hours per day four
days per week.

The committee recommends a waiver if the city agrees to post its hours on
their website, and if they add a drop-box so that filings and payments can
be made on Fridays when the court is not open. Delta has agreed to the
conditions.

-1-
The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South State Street / P.O. Box 140241 / Salt Lake City, UT 84114-0241 / 801-578-3800 / FAX: 801-578-3843



Draper

Heber

Hildale

Naples

Orderville

As a Class I court (filings over 500 per month), the judge is presumed to
be full-time. A waiver was granted in 2009, bascd on an appearance by
Judge Bertch. Filings then averaged 707. They report an average of 625
currently. The weighted caseload is .9

The committee recommended a denial of the waiver. Munagement
recommends a broader study of the term “full-time judge " as it relates to
the Code of Judicial Conduct.

There is no victim/witness room available in the facility, and the judge
finds a gavel “unnccessary.”

The committee recommends no waivers.

They do not appear to be open on Fridays, their other hours are insufficient
for the statutory requirements, and the judge is “temporary” after several
years now.

The committee recommends no waivers.

Hildale responded that they will be open on Fridays. but would like
permission to keep Judge Carr for a year while they “conduct the process
of finding a replacement.”

The Naples facility is not within the boundarics of the municipality. This
is a recent move, based on the new county facility opening and security
concerns. The judge requested a two month waiver so that security issues
can be addressed. However, the location requirement is statutory.

Naples now responds that they will comply with the statutory requirement.
There 1s no space for a jury. and there is no jury deliberation room. The
Judge requests a waiver because he suggests that should a jury trial be
held, they would move to the county facility in Kanab. And there have
been no jury trials in recent years. Or not recent years.

The committee recommends no waivers.

The judge responds that they will comply.
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Parowan

Santa Clara

Kanab

The city requests waiver of the requirement for two separate tables for
counsel. This waiver has been provided in the past

The committee recommends the waiver since the table is 12 feet long, and
sufficient separation is provided.

The court is not open on Fridays, and has insufficient alternate hours to
comply with the statute.

Santa Clara responds that it will open on Fridays as required.

The judge has submitted a re-certification affidavit on his own. and a copy
of the attorney opinion. There is no resolution requesting re-certification.
but the city is asking for an extension of time to consider all of their
options relative to the court.





