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€)) INTRODUCTIONS

The meeting began at 4:04 p.m. after forming a quorum. Mr. Rod Andreason
welcomed the returning Committee Members and new Committee Members.

2) APPROVAL OF MINUTES

Mr. Andreason acknowledged proposed edits to the minutes by Jim Hunnicutt that
had been circulated via email. Mr. Justin Toth moved to approve the minutes subject to Jim
Hunnicutt's proposed revisions. Judge Patrick Corum seconded the motion. The motion to
approve the minutes passed unanimously with all members voting in favor.

3) RULE 102 — MOTION AND ORDER FOR PAYMENT OF COSTS AND FEES

Mr. Justin Toth led discussion on proposed amendments to Rule 102, developed by
a subcommittee of Commissioner Marian Ito, Ms. Meagan Rudd, and Ms. Stacy Haacke,
with input from Mr. Jim Hunnicutt and Justice Jill Pohlman. Mr. Toth explained that the rule
codifies the process for awarding fees in domestic cases under Utah Code § 81-1-203(1),
which allows the court to order payments to “enable the moving party to prosecute or defend
the action,” thereby equalizing economic power between parties.

The revisions aimed to clarify the awarding process and improve statutory drafting.
Key changes included: updating the Utah Code reference; replacing “shall” with “must”
where appropriate; moving “in whole or in part” to subsection (b) for conciseness; and
deleting prior subsection (c) as redundant, since the court’s power to deny is implied if (b)’s
findings are unmet.

Mr. Toth noted that the discussion section was divided into new subsections (c¢) and
(d): (c) addresses the amount and timing of payment, and (d) the recipient of payment.
Commissioner Ito clarified that the court style guide uses “will” for the court’s future actions
and “must” for parties’ obligations. The deletion of the “undue hardship” language avoided
adding an unnecessary criterion, as the four factors in (b) already cover that inquiry.

Mr. Michael Stahler moved to send the amendments to Rule 102 for public comment.
Mr. Brett Chambers seconded the motion. The motion passed unanimously.

)] NEW RULE 88 - AFFIDAVITS AND DECLARATIONS

Mr. Ash McMurray presented the proposal for a new Rule 88 and consequential
conforming edits throughout the Utah Rules of Civil Procedure (URCP). Mr. McMurray
explained that the foundational goal is to standardize the ambiguous language including
“affidavits,” “declarations,” and “verified documents” which are currently used throughout
the URCP into the single, encompassing term ‘“signed declaration.” This move aligns the
rules with the existing Uniform Unsworn Declarations Act, ensuring parties can certify
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authenticity under criminal penalty rather than requiring traditional notarization. The
committee focused on key definitions within the proposed Rule 88.

In Rule 88(a)(3)(A) (Sworn declaration), Commissioner Ito raised concern that the
restriction “or any notary public in this state” could invalidate declarations sworn before out-
of-state notaries, particularly in domestic cases. Mr. Andreason agreed that deleting these
limiting words would better reflect the current practice of granting comity to notarizations
from other states.

In Rule 88(a)(7) (Declarant), Mr. Hunnicutt pointed out that the definition
erroneously included the phrase “under oath,” which contradicts the committee's goal of
including both sworn and unsworn declarations. Mr. McMurray agreed that the phrase should
be deleted.

In Rule 88(c) (Form of unsworn declaration), Mr. Andreason questioned the phrasing
that required the declaration “must be in substantially the following form,” noting this
language was taken directly from the statute but could be misinterpreted if it didn't clearly
state that the language was to be included at the end of the declarant's facts. The consensus
was that the rule should mandate inclusion of the proper language.

In Rule 88(d) (Verified documents), Mr. Andreason proposed replacing the word
“part” in the phrase “or any part thereof,” with “portion” when describing what must be
verified to provide greater clarity and flexibility for verifying specific sections of voluminous
documents, such as responses to discovery requests. This suggestion was incorporated.

Given the foundational nature of Rule 88 and the numerous conforming edits required
throughout all other rules (Rules 1 through 109), Ms. Haacke proposed sending Rule 88 to
the Justices immediately for preliminary feedback prior to the next meeting. This would
prevent the subcommittee from revising all conforming rules in the event the Justices had
concerns with the core terminology.

Mr. Stahler moved to approve Rule 88 as amended by the committee during
discussion. Ms. Laurel Hanks seconded the motion. The motion passed unanimously.

5) RULES BACK FROM PUBLIC COMMENT — RULES 5,42, 103

Mr. Andreason led the discussion on rules returned from the public comment period.

Rule 42 (Consolidation; separate trials; venue transfer): The committee reviewed
public comments concerning Rule 42 and confirmed that no public comments were received.
Ms. Rudd moved to finalize Rule 42. Mr. Stahler seconded the motion. The motion passed
unanimously.

Rule 5 (Service and filing of pleadings and other documents): Mr. Andreason
noted that Rule 5 received two public comments. The first comment addressed proposed Rule
5(a)(2)(D), which requires a party in default to be served with notice if they are “represented
by an attorney, with notice to the attorney, even if that attorney has not formally appeared in
the action.” Mr. Clancey Henderson expressed concern that an opposing party might not be
aware of all “hidden” attorneys, potentially invalidating a default judgment. Mr. Stahler
affirmed that the addition of this subsection was in response to a mandate from a Supreme
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Court decision to ensure compliance with professional standards of civility. Judge Corum
and Mr. Andreason agreed that the rule should be clarified to specify that this duty only
applies if the attorney is “known to the party seeking default judgment” to address the
ambiguity and avoid creating issues of fact in later proceedings.

The second comment addressed Rule 5(a)(2)(E), which specifies that a defaulting
party must be served via Rule 4 procedures for pleadings asserting new claims or motions to
modify or augment default judgment. Ms. Heather Lester explained that this presents
significant challenges in eviction and unlawful detainer cases, where damages frequently
augment after the initial complaint, and the tenant's current address is often unknown, making
repeat Rule 4 service extremely difficult and increasing costs. Ms. Hanks noted that a
proposed solution involving allowing service at the last known service address, intended to
address this issue, was inadvertently missing from the rules sent out for public comment.

Mr. Andreason noted that given the remaining complexities, the rule could not be
finalized today, especially since there was follow-up needed regarding an intended
amendment that did not go out for public comment.

Rule 103 (Child protective orders): The proposed new Rule 103, concerning Child
Protective Orders, received extensive and complex public comments from numerous
stakeholders, leading to a discussion about whether the rule should move forward. Mr.
Hunnicutt, part of the drafting subcommittee, explained that the rule was drafted urgently
and modeled directly on Juvenile Rule 37A to address a statutory gap. It was also noted that
the substantially identical Juvenile Rule 37A received no comments during its public
comment period. Ms. Hanks suggested that stakeholders likely misunderstood the rule,
fearing it might permit unqualified individuals to conduct child interviews, or were generally
confused because of differing interpretations of whether these orders should be governed by
that procedure. Mr. Andreason agreed that, due to the breadth of input and stakeholder
requests for further discussion, the rule could not be finalized.

(6) ADJOURNMENT

The meeting was adjourned at 6:00 p.m. The next meeting will be November 19,
2025, at 4:00 p.m.
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