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PARTIES TO THE PROCEEDINGS
The parties are identified in the caption. Monty Martinez was a party before the
district court. Respondent Craig Feasel asserted a negligence claim against Martinez.
Feasel settled with Martinez before filing his notice of appeal of the district court’s

summary judgment order.
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INTRODUCTION

A boating accident occurred at East Canyon Reservoir in Morgan County. Martinez
owned and operated the boat. Feasel was his passenger. The men were ejected after the
boat struck an unidentified obstacle.

The boat was manufactured by Tracker Marine and equipped with an outboard
engine manufactured by Brunswick Corporation. The boat had a safety device that
undisputedly would have prevented Feasel’s injuries if Martinez used it: a corded engine
stop switch lanyard. Feasel’s expert testified that the lanyard is the gold standard in the
industry. The lanyard attaches to the body of the operator and is connected to a switch. If
the operator leaves the helm or is ejected, the lanyard disconnects which automatically
activates the switch to stop the engine.! It is a life-saving device that prevents the boat and
propeller from striking and injuring or killing people in the water if the operator is thrown
overboard.

On the day in question, Martinez was not wearing the lanyard. As a result, after the
men were ejected the boat remained under power without anyone at the helm. Steering
torque caused the swivel-mounted engine to move to one side, which caused the boat to turn
in a circle. Martinez was able to avoid the boat’s path, but Feasel was not. The boat and
propeller struck Feasel multiple times and seriously injured him.

The boat and engine manuals, as well as warning labels and placards on the boat

itself, repeatedly warned operators of the danger of serious bodily injury or death from

I See R.2941-2942 (photograph of switch to which the lanyard connects).



being hit by the boat and propeller. The manuals instruct operators to always wear the
lanyard and to always keep their hands on the wheel to prevent the wheel from “spin[ing].”
The manuals warn of the phenomenon of steering torque and the circumstance where, if no
one is at the helm, the spinning propeller blades can cause the outboard engine to turn, thus
causing the boat to go in a circle. In connection with explaining the lanyard’s function, both
manuals state that the lanyard prevents steering torque by cutting power to the engine and
preventing the boat from “complet[ing] a full circle” in the event the operator is ejected.

In addition to giving detailed warnings about the lanyard and its function, the
tendency of the boat to turn in a circle when under power, and the hazard of serious bodily
injury or death which the lanyard mitigates, the manuals also repeatedly state that it is the
owner/operator’s sole obligation to ensure passenger safety. The manuals advise the
owner/operator that before every outing on the boat, the owner/operator must inform at least
one passenger about the boat’s operational and safety features and warnings so that such
passenger can handle emergency situations.

Tracker and Brunswick prevailed on their joint motion for summary judgment filed
in the district court. As relevant to this Court’s certiorari review, the district court ruled that
Tracker and Brunswick’s warnings to Martinez were adequate as a matter of law and that
Tracker and Brunswick owed Feasel no independent duty to warn. On appeal, the court of
appeals incorrectly reversed the district court’s order. First, it incorrectly found that the
warnings are inadequate on their face and as a matter of law. The court of appeals
acknowledged that the manuals do warn about spinning and circling but nonetheless

found this to be insufficient, because according to the court, the warning “was not



included in the warning explaining the purpose of the lanyard or on the labels affixed to
the boat.”? Because no “explicit warnings” about the boat “turning in a tight circle” were
“included in the warning explaining the purpose of the lanyard or on the labels affixed to
the boat,” the court of appeals reversed the grant of summary judgment.?

This ruling was in error. First, the court’s characterization of the placement of the
warning in the manuals is incorrect. Both manuals—in the section talking about the
lanyard and its function—warn owners/operators that if the operator wears the lanyard,
the boat will not “complete a full circle” after the operator is ejected.

This ruling was also error because the court of appeals too strictly applied the test
it adopted in in House v. Armour: “An adequate warning ‘must completely disclose all
the risks involved, as well as the extent of those risks’; specifically, it must ‘(1) be
designed so it can reasonably be expected to catch the attention of the consumer; (2) be
comprehensible and give a fair indication of the specific risks involved with the product;
and (3) be of an intensity justified by the magnitude of the risk.””* In concluding that the
adequacy standard requires an explicit warning that a driverless boat could “turn in a tight
circle” if the operator were ejected, and by pronouncing the specific locations where such
a warning should have been expressed, the court of appeals incorrectly and too strictly

applied the standard for determining the adequacy of a product warning. Utah law does

2 Opinion 9 20, fn. 5.

3 1d. at 9 26-27.

4 Opinion at 4 24 (quoting House v. Armour of Am., Inc., 886 P.2d 542, 551 (Utah Ct.
App. 1994) (citing Pavlides v. Galveston Yacht Basin, Inc., 727 F.2d 330, 338 (5th
Cir.1984)).



not require that product manufacturers warn about every possible hazard, or every way in
which the ultimate hazard could result. Contrary to the court’s determination, Tracker
and Brunswick’s manuals complied as a matter of law with the adequacy standard the
court of appeals announced in House v. Armour.

The court of appeals also incorrectly reversed the district court’s summary
judgment order. In granting summary judgment, the district court correctly found that the
scope of Tracker and Brunswick’s duty to warn extended only to Martinez as the
owner/operator and that Tracker and Brunswick had no independent duty to warn Feasel.
The court of appeals should have affirmed, as Feasel failed to plead and preserve any
claim that Tracker and Brunswick owed him, a passenger, an independent duty to warn.
This is a straightforward issue of preservation. It should have been decided on the record
before the court. Doing so would save judicial resources on remand. The court of
appeals concluded that the district court is in a better position to determine the
preservation issue. This was error. The court of appeals should have decided this purely
legal issue, because doing so would guide the district court and promote judicial
efficiency.

The court also erred in concluding that because Section 402A of the Restatement
(Second) of Torts generally defines “users” as including passengers, an independent duty
to warn automatically extends to Feasel as a passenger.” Section 402A does not proclaim

that the duty to warn always extends to passengers. Rather, it establishes that passengers

> Opinion at q 31.



injured by unreasonably dangerous products may assert strict liability claims based upon
failure to warn. That is a given. The more specific question is, what is the scope of that
duty under the circumstances of a particular case? Because the undisputed facts of this
case show that Tracker and Brunswick acted reasonably in discharging their duty to warn
Martinez (the intermediary and the owner/operator of the boat), Tracker and Brunswick
did not owe Feasel (a passenger) a separate or independent duty to warn.

The duty to warn arises from a product manufacturer or supplier’s obligation to
exercise reasonable care. Under the general rule set forth in the Restatement (Second) of
Torts Section 388, when a product supplier knows or should know of danger in the use of
the product, a duty to warn arises. Determining the scope of a duty to warn under Section
388 is more complex where, as here, a product is supplied to someone (an intermediary)
who then allows it to be used by another person. Section 388 recognizes that in some
cases it may be necessary to warn every possible end user, but in other cases it is
reasonable for the product supplier to rely on an intermediary to convey the warning.

A balancing test is used to assess the proper the scope of the warning and
determine when a warning to an intermediary is all that is required under the duty to
warn. “There is no general rule as to whether one supplying a product for the use of
others through an intermediary has a duty to warn the ultimate product user directly or

may rely on the intermediary to relay warnings.”® “The standard is one of reasonableness

6 Rest.3d Torts, Products Liability, § 2, com. i, p. 30.



in the circumstances.”” Among the factors to be considered are the gravity of the risks
posed by the product, the likelihood that the intermediary will convey the information to
the ultimate user, and the feasibility and effectiveness of giving a warning directly to the
user.?

Tracker and Brunswick adequately warned Martinez, the owner and operator of
the boat. It was reasonable for them to do so under the circumstances here because it is
the operator of the boat who is charged with wearing the stop-switch lanyard, not any
passenger who happens to be on the boat. Therefore, Tracker and Brunswick had no duty
to warn Feasel. Feasel’s warnings claims fail as a matter of law. The court of appeals
should be reversed.

JURISDICTION

Jurisdiction is proper under Utah Code § 78A-3-102.

ISSUES

Pursuant to this Court’s June 26, 2020 order, the issues are as follows:

1. Whether the Court of Appeals erred in concluding that Petitioners had
failed to demonstrate that, as a matter of law, adequate warnings were provided to the
operator of the boat in which Respondent was traveling when he was thrown from that

boat and injured by it.

T1d.
8 Restatement (Second) of Torts § 388, comment n; see also, Restatement (Third) of
Torts, Products Liability, § 2, comment i, p. 30, reporter’s note 5, p. 96.



Statement Regarding Preservation: This issue was raised on pages 11 through 15
of Petitioners’ petition for writ of certiorari.

2. Whether the Court of Appeals erred in reversing the district court’s
conclusion that Petitioners had no duty to warn Respondent directly as a passenger.

Statement Regarding Preservation: This issue was raised on pages 16 through 17
of Petitioners’ petition for writ of certiorari.

STATEMENT OF THE CASE
L. The accident.

On June 30, 2012, Feasel was involved in a boating accident at East Canyon
Reservoir in Morgan County, Utah.” Feasel’s friend and future brother-in-law Monty
Martinez was operating a “Bass Tracker Pro Team 190 fishing boat manufactured by
Tracker and equipped with a Mercury Marine “OptiMax” outboard engine manufactured
by Brunswick. The boat and engine were equipped with a safety feature called an engine
stop switch lanyard.!® Martinez was not wearing the engine stop switch lanyard at the
time of the accident. Feasel claims the boat impacted a wave or object, causing the boat
to turn sharply and eject both Martinez and Feasel.!! Because Martinez was not wearing
the lanyard, the boat continued to operate under power after Martinez and Feasel were

ejected into the water. The boat encircled the dislodged occupants. Martinez was able

9 R.0846.
10R.89; R.1280-1281; R.2941-2942.
11'R.90.



avoid the boat’s path, but Feasel was not.!> Feasel was struck multiple times by the boat

and engine propeller and suffered severe injuries.!?

I1. Tracker and Brunswick’s product manuals, the warning labels on the boat,
and the boater’s checklist on the helm, adequately warned of the relevant
hazard and explained the safety feature that eliminated it.

Tracker’s and Brunswick’s manuals use industry standard warning signs and

terminology. Tracker’s manual alerts owners and operators that failing to heed the

warnings shown in the manual marked with the sign could “result in

severe personal injury, death or property damage.”'* Brunswick’s manual uses the same

warning sign A WARNING, ¢, glert owner/operators of “a hazardous situation which, if
not avoided, could result in death or serious bodily injury.” !>

The warnings and instructions in manuals and on a placard next to the helm of the
boat describe the function and purpose of the stop switch lanyard and why the operator
needs to wear it. Tracker’s manual instructs the user about how to affix the lanyard and
its function, specifically stating that the operator should put on the lanyard before
operating the boat, that the lanyard will shut off the boat’s engine if the operator is

ejected, and that the operator should check the switch for proper operation before each

use of the boat:'®

12 R.2782-2787 (Martinez’s deposition, describing the accident).
13R.90.

14R.2954.

I5R.1083.

16 R.3006.



Brunswick’s manual also explains the function of the lanyard, including the
importance of using it use to prevent injury in cases of “accidental ejection”:

Lanyard Stop Switch. The purpose of a lanyard stop switch is to turn off the
engine when the operator moves far enough away from the operator’s position (as
in accidental ejection from the operator’s position) to activate the switch.!”

Brunswick’s manual provides further “Important Safety Information” explaining the
purpose of the lanyard and the importance of wearing it, especially in a bass boat like
Martinez’s:'®

Important Safety Information: The purpose of a lanyard stop switch is to stop
the engine when the operator moves far enough away from the operator’s
position to activate the switch. This would occur if the operator accidentally
falls overboard or moves within the boat a sufficient distance from the operator’s
position. Falling overboard and accidental ejections are more likely to occur
in certain types of boats such as low sided inflatables, bass boats, high
performance boats, and light, sensitive handling fishing boats operated by a hand
tiller.

17R.1089.
18 R.1090 (emphasis added).



Both manuals inform users that if the lanyard is worn, the engine will stop if the operator

is ejected and “the boat will not complete a full circle.”!” Brunswick’s manual states:
While activation of the lanyard stop switch will stop the engine immediately, a
boat will continue to coast for some distance depending upon the velocity and
degree of any turn at shut down. However, the boat will not complete a full
circle. While the boat is coasting, it can cause injury to anyone in the boat’s path
as seriously as the boat would when under power.?°
Brunswick’s manual warns that ejection of the operator can cause “serious injury

or death from being struck by the boat” and that the operator should always be properly

connected to the lanyard:?!

A WARNING

If the operator falls out of the boat, stop the engine immediately
to reduce the possibility of serious injury or death from being
struck by the boat. Always properly connect the operator to the
stop switch using a lanyard.

Both manuals warn numerous times of the danger of contacting the propeller at
any time including when the boat is operating, when the engine is in neutral, and when
the boat is out of the water.??

Underneath another warning symbol, the Tracker manual warns of the hazard
posed by the engine to anyone in the water: “Always turn off the engine when re-

boarding swimmers or divers or in the area of swimmers, divers or any person in the

19 R.1090; R.3006.

20 R.1090 (emphasis added).
21 R.1090.

22 R.2964.

10



water. Failure to do so could cause personal injury, death or property damage.”?

Brunswick’s manual similarly reiterates multiple times the danger of the propeller. The
manual includes a warning placard and warning identifying the risk of “serious injury or

death” due to a moving boat and spinning propeller:*

A WARNING

A spinning propeller, a moving boat, or any solid device attached
to the boat can cause serious injury or death to swimmers. Stop
the engine immediately whenever anyone in the water is near
your boat.

In the maintenance section of Brunswick’s manual, the user is again warned of the
significant danger posed by the propeller in any situation, in or out of the water:
“Rotating propellers can cause serious injury or death.”?

Both manuals also expressly warn users of the steering torque that is inherent in
this kind of boat, the need to always keep hands firmly on the wheel to prevent torque,

the risk that the boat’s steering wheel can “spin” if an operator is ejected without wearing

the lanyard, and the stop-switch’s ability to stop the boat from circling.?¢

23 R.2968.
24R.1091.
2 R.1141.
26 R.3010; R.2983.

11



The Boater’s Checklist permanently affixed next to the helm of the boat reminds
operators of the steering torque and circling risk, mandating that operators “[k]eep a firm
and continuous grip on the steering wheel,” to “read and understand the Owner’s
Manual,” and to check the lanyard and make sure that it is “operational and securely

fastened.”?’

Warning labels affixed to the boat, including at the helm and on “the back of the
boat” near the engine and “right by the lanyard”, state: “Warning. Rotating propeller may
cause serious injury or death.”?®
The manuals tell the operator to warn passengers of the relevant safety hazards

and instruct passengers on the use of safety equipment. The Tracker manual states “You

are responsible for the safety of yourself, your passengers and other boaters on the

2TR.3193.

28 R.2894-2899 (Martinez’s testimony about location and contents of warning labels
posted on the boat); R.3193 (photograph of boater’s checklist); R.2942 (photograph of
helm).

12



water.”?® It instructs that the primary operator must ensure that at least one passenger is
familiar with the safety aspects of the boat and its safety equipment:*°

INSTRUCTING PASSENGERS
Before each outing, make sure at least one passenger, other than the primary operator, is familiar with the proper operation and safety aspects of
the boat in case of emergency. Show all passengers the location of safety equipment and ensure that they know how to use the safety equipment.

The Tracker manual again instructs operators to ensure passengers are familiar
with the warnings in the manual about safety and safety equipment and makes clear that

the “owner/operator is responsible for the safety of the passengers aboard”:3!

PASSENGER SAFETY

The owner/operator is responsible for the safety of the passengers aboard as well as
the safety of fellow boaters. Inform the passengers of their responsibilities, such as
wearing a PFD and to remain seated when moving. Each occupant needs to know
where safety equipment is located and how to use it. Instruct at least one person on
board how to operate the boat in case of an emergency. Do not let passengers sit on
the gunwale, over the bow, on seat backs, or drag their hands or feet in the water
while underway. Passengers should exercise common sense to ensure that

everyone enjoys a safe outing. Make sure you know and abide by boating laws, rules
and reaulations.

Brunswick’s manual, in a location directly below the instructions on the purpose

and use of the stop switch lanyard,?? states the same:

We strongly recommend that other occupants be instructed on
proper starting and operating procedures should they be required
to operate the engine in an emergency (e.g. if the operator is
accidentally ejected).

2 R.2951; R.2954.
30 R.2953.
31 R.2957.
32 R.1090.

13



III.  Procedural history.

Feasel sued Martinez, Tracker, and Brunswick. Feasel alleged negligence claims
against Martinez arising from Martinez’s operation of the boat and Martinez’s failure to
wear the engine stop switch lanyard. Feasel alleged product liability claims against
Tracker and Brunswick based on alleged design defects, failure to warn, and breach of
warranty.>

Tracker and Brunswick moved for summary judgment. In opposition, Feasel
submitted previously undisclosed declarations of himself and Martinez.’* Tracker and
Brunswick argued that portions of the declarations contradicted prior deposition
testimony and were not properly disclosed under Rule 26.%> The district court excluded
portions of the summary judgment declarations, finding them to be inadmissible because
they contradicted prior deposition testimony or were improper lay witness opinion.3®

The district court granted Tracker and Brunswick’s motion for summary

t.37

judgmen The district court entered a written order on January 3, 2018.3% Feasel

settled with Martinez. The district court later dismissed Martinez, which resulted in an

33 R.1-10; R.88-98. Feasel did not appeal the district court’s grant of summary judgment
on his design defect or breach of warranty claims. See brief of appellant filed with court
of appeals at p. 35, fn 69 (“...this appeal only concerns the inadequate-warning claims.”).
34 R.4217-4222; R.4126-4131.

35 R.4332-4356.

36 R.6602; R.7135-7140; R.7140-7147; R.7150-7153; R.7187; R.7229; R.7230-7231;
R.7230-7231; R.7231.

3TR.7473.

38 R.7736.

14



appealable judgment.®® Feasel filed a notice of appeal.*® This Court transferred the case
to the court of appeals.*! The court of appeals issued its decision on February 21, 2020.4?
SUMMARY OF ARGUMENT

Tracker and Brunswick adequately warned Martinez, the owner and operator of the
boat. The warnings advised Martinez of the relevant hazard (serious bodily injury or death
arising from a boat or propeller strike following ejection) and how to mitigate it (wear the
lanyard). The warnings informed Martinez that the consequence of not wearing the stop
switch lanyard was serious bodily injury or death. The warnings informed Martinez of the
phenomenon of steering torque and told him that the boat would not circle or spin if the
lanyard was worn. The warnings used common language and standard warning symbols.
Further, the manuals warned Martinez, as owner/operator, of his sole responsibility for the
safety of the passengers of the boat. The manuals repeatedly directed him to ensure that
passengers were safe. He was told to always inform at least one passenger about the boat
and engine’s safety features and warnings. These warnings were adequate as a matter of
law.

The scope of Tracker and Brunswick’s duty to warn extended to Martinez only, as
the owner and operator of the boat. On the facts of this case, it was reasonable as a matter
of law for Tracker and Brunswick to warn an intermediary, Martinez, and to rely on him as

the owner and operator of the boat to communicate those warnings and instructions to his

39 R.7845.
40 R.7853.
41 R.7862.
42 See Opinion.
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passengers. There is no reasonable way for Tracker and Brunswick to directly warn every
passenger that might venture onto a boat during the boat’s lengthy period of useful life.
Under these circumstances, Tracker and Brunswick owed Feasel no independent duty to
warn. This is particularly so because Martinez had an independent legal duty to ensure his
passengers’ safety and because it was Martinez as the operator of the boat who had the sole
obligation and opportunity to wear the stop switch lanyard. The court of appeals’s
conclusion to the contrary was legal error and should be reversed.

ARGUMENT

I. The warnings Tracker and Brunswick provided to Martinez as the owner and
operator of the boat were adequate as a matter of law.

The court of appeals reversed the district court’s summary judgment order,
holding that a reasonable jury could find, based solely upon the language and location of
the warnings, that Tracker and Brunswick failed to adequately warn of the hazards
associated with the product. This conclusion was legal error and should be reversed.

a. Legal standard for evaluating adequacy of product warnings.

The court of appeals applied the adequate warning test it adopted in House v.
Armour: “An adequate warning ‘must completely disclose all the risks involved, as well
as the extent of those risks’; specifically, it must ‘(1) be designed so it can reasonably be

expected to catch the attention of the consumer; (2) be comprehensible and give a fair
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indication of the specific risks involved with the product; and (3) be of an intensity
justified by the magnitude of the risk.””*3

This standard is consistent with the standards used by other jurisdictions. Courts
have announced a number of broad principles to consider when determining whether a
given warning is adequate. Generally, a warning must be of a character reasonably
calculated to bring home to the reasonably prudent person the nature and extent of the
danger involved.** A warning must possess a degree of intensity that would cause a
reasonable person to exercise caution commensurate with the potential danger.®® A
warning may be found inadequate in factual content, in expression of the facts, or in the
method by which it is conveyed.*¢

Courts must be careful not to impose unduly stringent adequacy standards.
“Product warnings and instructions can rarely communicate all potentially relevant
information, and the ability of a plaintiff to imagine a hypothetical better warning in the

aftermath of an accident does not establish that the warning actually accompanying the

43 Opinion at § 24 (quoting House, 886 P.2d at 551). A slightly different characterization
of the standard is set forth in Utah’s model jury instruction on failure to warn which
states: “A warning is adequate if, in light of the ordinary knowledge common to
members of the community who use the [product], the warning: (1) was designed to
reasonably catch the user’s attention; (2) was understandable to foreseeable users; (3)
fairly indicated the danger from the [product]’s foreseeable use; and (4) was sufficiently
conspicuous to match the magnitude of the danger.” Model Utah Jury Instructions
(Second) CV1009 (strict liability definition of “adequate warning”).

4 Spruill v. Boyle-Midway, Inc., 308 F.2d 79, 85 (4th Cir. 1962).

4 Tampa Drug Co. v. Wait, 103 So. 2d 603, 609 (Fla. 1958).

4 Spruill, 308 F.2d at 85.
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”47° A warning does not have to be the best possible warning.*® It

product was inadequate.
does not have to include an explanation of the exact danger or list all of the risks which
may result in harm.*

b. Tracker and Brunswick adequately warned Martinez.

Contrary to the court of appeals’s decision, the warnings provided by Tracker and
Brunswick are adequate as a matter of law. As relevant here, the warnings adequately
describe the function, purpose, and importance of the lanyard and why the operator must
wear it—to stop the engine in an ejection event and thereby prevent against serious
bodily injury or death that would otherwise result if the boat continued to operate under

power.>® More specifically, the warnings adequately inform of the risks involved and the

extent of those risks:

47 Rest.3d Torts, Products Liability, § 2.

8 See e.g. Pfizer, Inc. v. Jones, 272 S.E.2d 43, 45 (Va. 1980) (“The duty is to give a
reasonable warning, not the best possible one ....”") (quoting Nolan v. Dillon, 276 A.2d 36
(1971)); Gurley By & Through Gurley v. Am. Honda Motor Co., 505 So. 2d 358, 361
(Ala. 1987) (“Where a warning is necessary, the warning need only be one that is
reasonable under the circumstances and it need not be the best possible warning. There is
no duty to warn of every potential danger or to explain the scientific rationale for each
warning, but only a duty to warn of those dangers which the owner or user would not be
aware of under the particular circumstances of his use of the product in question.”).

¥ See e.g. Hood v. Ryobi Am. Corp., 181 F.3d 608, 610 (4th Cir. 1999) (affirming
summary judgment in favor of saw manufacturer and rejecting plaintiff’s argument “that
the warnings he received were insufficiently specific”’; the manufacturer’s warning that
the user should “never” operate a guardless saw was adequate and the manufacturer was
not required “to inform of the actual consequences of such conduct.”).

S0 R.3006; R.1089; R.1090; R.3010; R.2983.
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e The warnings inform of the risk that an occupant could be seriously injured or
die if the operator does not wear the lanyard.>!

e The warnings inform that “rotating propellers can cause serious injury or
death.”>?

e The warnings inform about steering torque and explain that if the lanyard is
not worn and the operator is ejected, the boat’s steering wheel can spin
thereby causing the boat to circle while under power.

e The warnings communicate the hazard arising from not wearing the lanyard in
general terms (“accidental ejection” resulting in death or serious bodily
injury), as well as in more specific terms (the engine’s “steering torque” can
cause the boat’s steering wheel to “spin” and the boat to turn in a “circle” if
the driver is ejected without wearing the lanyard).>?

e The warnings link the circling phenomenon to not wearing the lanyard. The
warnings notify the user that if the lanyard is worn, the engine will stop if the
operator is ejected and “the boat will not complete a full circle.”>*

Accordingly, the warnings adequately disclose the hazards: serious injury or death

due to 1) ejection without using the lanyard, 2) the boat continuing to operate under

power, 3) steering torque, 4) the boat going in a circle, and 5) being struck by the boat or

51 R.2954 and R.1083 (explaining warning sign as signifying issue involving serious
bodily injury or death); R.3006 and R.1090 (using warning signs in sections informing
owner/operator to wear the lanyard).

52R.2964; R.2968; R.1090; R.1091; R.1141.

33 R.3010; R.2983.

4 R.1090; R.3006.
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its rotating propeller. And the warnings repeatedly make clear the ultimate extent of the
risks—serious injury or death.>®> The warnings therefore meet the standard of “being
comprehensible and giving a fair indication of the risks involved with the product.” >
Further, the warnings are designed to “catch the attention” of the owner/operator
and convey the magnitude of the risk. The warnings in the manuals alert the
owner/operator to their seriousness. Tracker’s manual alerts owner/operators that failing
to heed the warnings shown in the manual marked with the sign could

257

“result in severe personal injury, death or property damage.””’ Brunswick’s manual uses

the same warning sign - &WWARNING (, alert owner/operators of “a hazardous situation
which, if not avoided, could result in death or serious bodily injury.”>®

Likewise, the warnings on the helm remind the operator that he must “read and
understand the owner’s manual” and that he must ensure the stop switch lanyard is
“operational and securely fastened.” The “Boater’s Checklist” permanently affixed next
to the helm reminds operators of the steering torque and circling risk and how to avoid
that risk, mandating that operators “[k]eep a firm and continuous grip on the steering

wheel,” “read and understand the Owner’s Manual,” and check the lanyard and make

sure that it is “operational and securely fastened.” It says:>’

>3 House, 886 P.2d at 551.
6 Id.

>TR.2954.

8 R.1083.

9 R.3193.
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And, the warning labels affixed to the boat at the helm “right by the lanyard” and
on “the back of the boat” near the engine state: “Warning. Rotating propeller may cause
serious injury or death.”®® Accordingly, the warnings meet the standard that they “be
reasonably be expected to catch the attention of the consumer” (here the owner/operator)
and are conveyed with “an intensity justified by the magnitude of the risk.”¢!

The sufficiency of a warning is a question of law where the warnings are clear,
accurate, and unambiguous (as they are here).*? In this case, as a matter of law, Tracker

and Brunswick’s warnings meet the standards set out by the court of appeals in House v.

Armour and are adequate. The court of appeals erred in finding otherwise.

60 R.2894-2899 (Martinez’s testimony about location and contents of warning labels
posted on the boat); R.3193 (photograph of boater’s checklist); R.2942 (photograph of
helm).

61 Opinion at q 24 (quoting House v. Armour of Am., Inc., 886 P.2d 542, 551 (Utah Ct.
App. 1994).

62 See e.g. Hernandez v. Schering Corp., 958 N.E.2d 447, 455, 9 40 (11l. App. Ct. 2011);
Upjohn Co. v. MacMurdo, 562 So. 2d 680, 683 (Fla. 1990) (“The evidence was
insufficient to present a jury question on the inadequacy of the package insert to warn of
the potential consequences of the use of the drug.”).
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¢. The court of appeals applied the adequacy standard too strictly.

Tracker and Brunswick argued to the court of appeals that the district court
correctly concluded that Feasel could not raise a prima facie case sufficient to establish
that the boat and engine’s warnings were inadequate. The court of appeals rejected this
proposition despite the undisputed specificity, clarity, conspicuousness, and content of
the warnings. In so doing, the court misapplied the applicable standard.

The problem, according to the court of appeals, is that “the warnings do not
explicitly link the admonition to wear the lanyard with the danger of a driverless boat
turning in a tight circle.”®® “[N]one of the warnings provided here specifically warn that
the failure to wear a lanyard may result in a circle-of-death situation”.* The court of
appeals acknowledged that the manuals do warn about spinning and circling, but found
these warnings to be insufficient, because, in the court’s view, such warning was not in
the right place. Because it found no “explicit warnings” about the boat “turning in a tight
circle” were “included in the warning explaining the purpose of the lanyard or on the
labels affixed to the boat,” the court of appeals reversed the grant of summary judgment
on the warnings claim.®

The court’s difficulty with Tracker and Brunswick’s warnings boils down to the
claimed lack of a warning in the manual and on the helm correlating the lanyard use and

the boat’s propensity to turn in a circle if unmanned while under power. While there is

63 Opinion at 9 24.
% Id. at 9 26.
5 Id. at 79 26-27.
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no explicit warning on the helm linking the lanyard to circling, that warning is repeatedly
conveyed in the manuals. Both manuals notify the user that if the lanyard is worn, the
engine will stop if the operator is ejected and “the boat will not complete a full circle”.¢
In concluding that the adequacy standard in this case requires an explicit warning
that a driverless boat could “turn in a tight circle” if the operator were ejected without
wearing the lanyard, and by pronouncing the specific locations where such a warning
should have been expressed, the court of appeals used an unduly demanding and
improper standard for determining the adequacy of a product warning. The court of
appeals effectively held that Tracker and Brunswick are required to give a very specific,
overly particularized warning about one possible injury causation scenario when the
operator is ejected overboard and the engine continues to run because the operator failed
to wear the lanyard—that the boat could circle and strike a dislodged occupant in the
water. The standard applied by the court of appeals, however, is essentially retrofitting
the warnings to the accident at issue. This begs the question of whether additional
warnings would also be required to address every other possibility of what the boat could
do or what might happen in other accident scenarios when the operator fails to wear the
lanyard and is ejected, such as the boat going in a straight line and striking swimmers in
the lake, or colliding with another boat, or the ejected occupant being struck by another
boat, or countless other scenarios. This is why the adequacy standard is not based on

hindsight in the context of a particular plaintiff and further why the law does not require a

66 R.1090; R.3006; R.3010; R.2983.
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manufacturer to warn of every potential danger. The court of appeals incorrectly found
that Tracker and Brunswick’s warnings were not explicit enough when looked at in
hindsight given the particular circumstances of this accident.

Other courts have recognized as much. For example, in Kelso v. Bayer Corp. the
Fifth Circuit Court of Appeals rejected the plaintiff’s argument that the warnings
provided with an over-the-counter nasal spray were not detailed enough to be adequate.
The plaintiff argued that “the warning was inadequate because it did not warn users that
the product could also cause permanent nasal tissue damage and also had a risk of
habituation (meaning that users would become dependent on the product, causing them to

use the product for more than three days).”®’

The court rejected this proposition.
“[U]nder Illinois law, a manufacturer need not warn of all possible consequences of
failing to follow a primary warning.”%® “[T]he primary warning told consumers ‘not [to]
use this product for more than 3 days.” That was sufficient under Illinois law.”®
Similarly, in Hood v. Ryobi America Corp., the plaintiff “complain[ed] that the
warnings he received were insufficiently specific.”’® Despite “Ryobi provid[ing] several
clear and conspicuous warnings not to operate the saw without the blade guards”, the
plaintiff contended “that the warnings affixed to the product and displayed in the

operator’s manual were inadequate to alert him to the dangers of doing so.” The plaintiff

urged the court to find that the manufacturer should have given a “directive ‘never’ to

67 Kelso v. Bayer Corp., 398 F.3d 640, 642 (7th Cir. 2005).

%8 Id.

9 Id.

"0 Hood v. Ryobi Am. Corp., 181 F.3d 608, 610 (4th Cir. 1999).
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operate a guardless saw,” and also to “require the company to inform of the actual
consequences of such conduct.””! The plaintiff argued “that an adequate warning would
have explained that removing the guards would lead to blade detachment.””

The Fourth Circuit Court of Appeals disagreed. “Maryland does not require an
encyclopedic warning. Instead, ‘a warning need only be one that is reasonable under the
circumstances.”””® “A clear and specific warning will normally be sufficient-‘the
manufacturer need not warn of every mishap or source of injury that the mind can
imagine flowing from the product.””*

The Tenth Circuit Court of Appeals reached a similar conclusion in Groesbeck v.
Bumbo International Trust where the court affirmed the grant of summary judgment to
the manufacturer on the warnings claim. On appeal, the Groesbeck plaintiffs argued that
“the on-product warnings failed to adequately convey the ease with which a child could
maneuver out of the seat, and the propensity of such maneuvering to cause severe injury”’
and that “the warnings should have been, in the opinion of the Groesbecks’ expert, more
conspicuous given the product’s seemingly benign and innocuous appearance.”’”

The Tenth Circuit rejected these arguments. “The Bumbo Seat at the time of sale

advised consumers in five separate locations (and in emphasized print distinct from the

surrounding material) against engaging in the precise conduct that engendered A.G.’s

Id.

2 Id. at 610.

3 Id. (quoting Levin v. Walter Kidde & Co., 248 A.2d 151, 153 (1968)).

4 Id. (quoting Liesener v. Weslo, Inc., 775 F.Supp. 857, 861 (D.Md.1991)).

5 Groesbeck v. Bumbo International Trust, supra, 718 Fed. Appx. 604, 618 (10th Cir.
2017) (unpublished).
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»76 “To the ordinary

injuries—that is, using the Bumbo Seat on an elevated surface.
consumer, the numerosity, clarity, and prominence of these warnings would easily have
communicated the dangers of placing the Bumbo Seat on an elevated surface.””’” It was
significant that the warnings “used typographical features (size, color, and capitalization)
to underscore the importance of the warnings and to squarely address the relevant risk of
falls—among other means, warning of the hazard in capitalized, bolded, and red-print
font on the product itself.”’® “Furthermore, it positioned the numerous warnings in a
manner justified by the magnitude of the risk.” The court said that it “cannot discern a
sound legal basis for discounting the significance of written warnings simply because
consumers ultimately ignore them.”” The same conclusion applies here.

And, this case is distinguishable from the facts in House v. Armour, where this
Court found a dispute of fact on the adequacy of the warning given with body armor used
by a police officer.®® There, the warnings did not warn or mention the specific hazard
that injured the plaintiff (that the body armor would not withstand rifle fire). As such,
there was a dispute of fact that the jury had to decide. Here, by contrast, the manuals call

out the hazard and specifically warn about the importance of using the lanyard. The

manuals and boater’s checklist warned of the importance of wearing the stop-switch

76 Id. at 618.

TId.

8 1d.

7 1d. at 619.

80 House v. Armour of Am., Inc., 929 P.2d 340, 343-344 (Utah 1996).
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lanyard and the hazards of not doing so. The manuals and boater’s checklist adequately
warned Martinez as a matter of law.

The court of appeals too strictly applied the adequacy standard. The court of
appeals erred in concluding that Tracker and Brunswick were required to include, on the
helm, a specific warning about the boat potentially encircling dislodged occupants. The
court of appeals should be reversed.

d. The court of appeals misapplied the summary judgment standard.

In addition to applying an unduly restrictive substantive legal standard, the court
of appeals improperly shifted the burden when it concluded that Tracker and Brunswick
did not establish on summary judgment that the warnings were adequate. According to
the court, a jury could find—from the warnings standing alone and absent additional
evidence—that Tracker and Brunswick failed to warn:  “Defendants have not
demonstrated that, as a matter of law, the warnings were adequate.”®!

But Tracker and Brunswick did not have the burden on summary judgment to
prove that their warnings are adequate. Feasel bears the ultimate burden to prove at trial

that the warnings are inadequate, thus it was his burden in opposing summary judgment

to show there was a genuine issue for trial on the question of adequacy of the warnings.??

81 Opinion at 9 26.

82 Salo v. Tyler, 2018 UT 7, 99 2, 29, 417 P. 3d 581 (“The operative requirement is a
showing of an absence of a genuine issue of material fact and an entitlement to judgment
as a matter of law. And that showing can be made without affirmative evidence on the
moving party’s side if the question presented is one on which the nonmoving party bears
the burden of persuasion at trial.”); see e.g., Model Utah Jury Instructions (Second) CV
1007, 1008, 1017, 1018 (elements of failure to warn claim arising under strict liability
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He cannot meet that burden. No reasonable juror could find Tracker and Brunswick’s
warnings to be inadequate under the standards set out by the court of appeals in House v.
Armour. Therefore, the district court correctly granted summary judgment. The court of
appeals’s opinion vacating the district court’s grant of summary judgment to Tracker and
Brunswick should be reversed.

II1. Feasel did not plead any claim that Tracker and Brunswick owed him, as a
passenger in the boat, an independent duty to warn.

Tracker and Brunswick argued that Feasel failed to plead and preserve any
argument that Tracker and Brunswick owed him, a passenger, a duty to warn. The court
of appeals rejected this argument and concluded that the district court on remand is in a
better position to determine the preservation issue. This was incorrect. There was no
reason for the court of appeals to remand this purely legal issue to the district court.
Appellate courts of Utah have discretion to address issues presented on appeal that will
likely arise during remand, “for purposes of providing guidance on remand.”®® Doing so
is “in the interest of judicial economy”.®* Indeed, the court of appeals did exactly that on
other issues in this same appeal (duty to passengers and expert testimony),® but failed to
address this straightforward issue of preservation.

It is undisputed that Feasel’s complaint did not assert a claim that Tracker and

Brunswick owed him a direct duty to warn. Feasel was required to plead such a claim in

and negligence theories).

8 State v. Low, 2008 UT 58, 9 61, 192 P.3d 867.

8 Gordon v. State, 2016 UT 11,9 19, 369 P.3d 1255.
85 Opinion at 99 30-34.
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his complaint.®® The complaint solely asserts a duty to warn the operator of the boat,
Martinez.®” Because the contention that Tracker and Brunswick owed Feasel an
independent duty to warn was not pled, and because the complaint alleges that the duty to
warn extended only to Martinez, the duty issue was not “presented” to the district court
and therefore was not preserved.®® Any argument by Feasel that Tracker and Brunswick
owed him an independent duty to warn that was not satisfied by warning the
owner/operator, Martinez, is barred. The court of appeals should have decided this issue
based on the undisputed record before it. This Court should do the same and conclude
that Feasel has not preserved any claim that Tracker and Brunswick owed him a duty to
warn.

III. The scope of the duty to warn in this case extends only to Martinez as the
owner and operator of the boat, and Tracker and Brunswick acted
reasonably in warning him, therefore there was no duty to warn Feasel.
Warnings cases are inherently fact sensitive and turn on the specific and unique

facts of each case. The Court should find that under the undisputed facts of this case,

Tracker and Brunswick adequately warned Martinez as the owner and operator of the

boat and therefore that Tracker and Brunswick did not have an independent duty to warn

Feasel, a passenger who was not responsible for heeding, and ultimately could not heed,

8 Under U.R.C.P. 8, a plaintiff’s complaint must provide “fair notice of the nature and
basis or grounds of the claim and a general indication of the type of litigation involved.”
Zoumadakis v. Uintah Basin Med. Ctr., Inc., 2005 UT App 325, 9 2, 122 P.3d 891
(internal quotation marks omitted). To be preserved, an issue must be “presented” to the
district court. See e.g. Patterson v. Patterson, 2011 UT 68, 9 15, 266 P.3d 828.

87R.91; R.92; R.94; R.95.

8 Patterson v. Patterson, 2011 UT 68, 9 15.
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the warnings associated with the engine stop switch lanyard. As set forth below, under
the Restatement (Second) of Torts Section 388, comment n, and cases interpreting it, the
scope of the duty to warn is limited, and may be satisfied in certain cases by reasonably
warning an intermediary. That is the situation here. Because Tracker and Brunswick
acted reasonably in warning intermediary Martinez, Feasel cannot meet his burden of
establishing that Tracker and Brunswick owed him a duty to warn.

a. Scope of duty to warn.

The question of whether a duty is owed is generally a legal question.’® The rule
regarding the duty to warn is set forth in the Model Utah Jury Instructions; the instruction
is the same for both strict liability and product liability negligence: the product supplier
1s “required to warn about a danger from the [product]’s foreseeable use of which [he]
knew or reasonably should have known and that a reasonable user would not expect.””°

This Court has not decided, under any factual scenario directly analogous to this
case, the scope of the duty to warn and in what instances the duty to warn runs to

bystanders or passengers who are harmed due to an allegedly defective product. The

court of appeals looked solely to the definition of “users” in the comments of Section

8 See e.g. BR ex rel. Jeffs v. West, 2012 UT 11, § 25, 275 P.3d 228; see also e.g. W. Page
Keeton et al., Prosser and Keeton on the Law of Torts § 53, at 358 (5th ed. 1984) (“It is
no part of the province of a jury to decide whether a manufacturer of goods is under any
obligation for the safety of the ultimate consumer.”). This rule is necessary because “[a]
jury is charged to hear and weigh the evidence, but it hears nothing of the policy
considerations involved in a question of duty and is therefore ill-equipped to decide
whether a duty exists.” Hildy Bowbeer & David S. Killoran, Liriano v. Hobart Corp.:
Obvious Dangers, the Duty to Warn of Safer Alternatives, and the Heeding Presumption,
65 BROOK. L. REV. 717, 726 (1999).

%0 Model Utah Jury Instructions (Second) CV1007-1008 and CV1017-1018.
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402A of the Restatement (Second) of Torts without any further analysis, but Section
402A addresses strict product liability generally. It does not provide guidance as to the
particular type of defective condition at issue or how it should be applied in various
circumstances. Courts confronting this issue have examined the principals articulated in
Section 388 of the Restatement (Second) of Torts and Section 2(c) of the Restatement
(Third) of Torts: Products Liability.”! Those Sections articulate the general duty to warn
and discuss the scope of the duty, including to whom the duty to warn is owed.”> More
specifically, comment n to Section 388 discusses when the scope of a supplier’s duty to
warn includes only an intermediary between the supplier and other persons later exposed
to the product, such that no duty to warn runs to ultimate end users.

Section 388 of the Restatement (Second) of Torts states that “[c]hattels are often
supplied for the use of others, although the chattels or the permission to use them are not

given directly to those for whose use they are supplied, as when a wholesale dealer sells

! This Court has previously examined and adopted various sections of the Restatement
(Third) of Torts: Products Liability and the Restatement (Second) of Torts. See, e.g.,
Egbert v. Nissan North America, Inc., 2007 UT 64, 167 P.3d 1058, 9 1 (*...we hold that
Utah does recognize the ‘enhanced injury’ theory of liability as outlined in section 16(a)
of the Restatement (Third) of Torts.”); Alder v. Bayer Corp., AGFA Div. 2002 UT 115, 9
34, 61 P.3d 1068 (applying Restatement (Second) of Torts § 388).
92 Restatement (Second) Section 388 states the general rule regarding duty to warn:
One who supplies directly or through a third person a chattel for another to use is
subject to liability to those whom the supplier should expect to use the chattel... if
the supplier
(a) knows or has reason to know that the chattel is or is likely to be dangerous for
the use for which it is supplied, and
(b) has no reason to believe that those for whose use the chattel is supplied will
realize its dangerous condition, and
(c) fails to exercise reasonable care to inform them of its dangerous condition or of
the facts which make it likely to be dangerous.
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to a retailer goods which are obviously to be used by the persons purchasing them from
him, or when a contractor furnishes the scaffoldings or other appliances which his
subcontractor and the latter’s servants are to use, or when an automobile is lent for the

»93 “In all such cases the

borrower to use for the conveyance of his family and friends.
question may arise as to whether the person supplying the chattel is exercising that
reasonable care, which he owes to those who are to use it, by informing the third person
through whom the chattel is supplied of its actual character.”%*

Similarly, Section 2(c) of the Restatement (Third) of Torts: Products Liability
states that a product “. . . 1is defective because of inadequate instructions or warnings
when the foreseeable risks of harm posed by the product could have been reduced or
avoided by the provision of reasonable instructions or warnings by the seller or other
distributor, or a predecessor in the commercial chain of distribution, and the omission of
the instructions or warnings renders the product not reasonably safe.” Comment i to
Section 2 explains that the rule cannot be mechanically applied in cases involving
warnings given to intermediaries, and whether a duty is owed depends on the specific
facts of a given case:

There is no general rule as to whether one supplying a product for the use of others

through an intermediary has a duty to warn the ultimate product user directly or

may rely on the intermediary to relay warnings. The standard is one of

reasonableness in the circumstances. Among the factors to be considered are the
gravity of the risks posed by the product, the likelihood that the intermediary will

93 See id. at comment n.
9 Id.
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convey the information to the ultimate user, and the feasibility and effectiveness of
giving a warning directly to the user.”

Under the so-called sophisticated intermediary doctrine, a product supplier has no
duty to warn the ultimate user where either (1) the intermediary from whom the end user
obtained the product already has a full range of knowledge of the dangers, equal to that of
the supplier or (2) the supplier makes the intermediary knowledgeable by providing
adequate warnings and safety instructions to the intermediary.”¢

Although the sophisticated intermediary doctrine has been described by certain
courts as a defendant’s affirmative defense (i.e., an issue on which the defendant bears
the burden of proof),”” the issue is more correctly analyzed as the scope of the duty to
warn.”® In Utah, it is the product liability plaintiff’s obligation to establish a prima facie
case that the product was unreasonably dangerous, which includes proving the existence

of a duty to warn.”® As discussed in the following sections, however, irrespective of

%5 The Reporters’ Notes observe that Section 388 of the Restatement (Second) of Torts,
Comment n “utilizes the same factors set forth in Comment i in deciding whether a
warning should be given directly to third persons.” See Section 2(c) of the Restatement
(Third) of Torts: Products Liability at Reporter’s notes to Comment i, Note 5 (citing
cases from multiple jurisdictions).

% Gray v. Badger Mining Corp., 676 N.W.2d 268, 277-78 (Minn. 2004).

o7 See e.g. Gray v. Badger Mining Corp., 676 N.W.2d 268, 277-78 (Minn. 2004)
(describing sophisticated intermediary doctrine as a “defense”); Bean v. Asbestos Corp.
Ltd., 1998 WL 972122, at *39 (Va.Cir.Ct. 1998) (applying Section 388 comment n “to
determine the scope the supplier’s duty to warn”); Webb v. Special Electric Company,
Inc., 370 P.3d 1022, 1034 (Cal. 2016) (characterizing the issue as an “affirmative
defense™).

% Restatement (Second) of Torts § 388, comment n; see also, Restatement (Third) of
Torts, Products Liability, § 2, comment i, p. 30, reporter’s note 5, p. 96.

% See e.g. Slisze v. Stanley Bostich, 1999 UT 20, 99 9-15, 979 P.2d 317, 320 (affirming
grant of summary judgment on negligent failure to warn claim in product liability case
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whether this Court finds that the duty to warn must be proven by Feasel as part of his
prima facie case of product liability, or whether the Court finds that the burden of proof
is properly placed upon Tracker and Brunswick as the parties arguing for a more limited
duty, the outcome is the same: because Tracker and Brunswick adequately warned
Martinez, and because doing so was reasonable under the circumstances and as a matter
of law, Tracker and Brunswick’s duty to warn extended only to Martinez and did not
encompass Feasel. The court of appeals’s opinion finding that Tracker and Brunswick
owe Feasel a discrete duty to warn was incorrect as a matter of law and should be
reversed.

b. Other courts have applied the sophisticated intermediary doctrine in
analogous cases to find the scope of the duty to warn did not include end
users.

Cases from other jurisdictions interpreting Section 388 find that where a supplier
or manufacturer, under the specific facts of a given case, acts reasonably in warning an
intermediary, the supplier does not owe a duty to warn end users or other persons
ultimately harmed by the product. Certain courts have confronted the sophisticated
intermediary doctrine in the context of a product supplier which sells a product to a

business, which business in turn acts as the intermediary by allowing employees of the

business to use the product. For example, in Grier v. Cochran W. Corp., an employee of

where plaintiff “Slisze proved no duty” to warn); cf. MUJI CV1007-1008 and CV1017-
1018 (setting forth elements for strict liability and negligent failure to warn); House v.
Armour of America, Inc., 929 P.2d 340, 343-345 (Utah 1996) (evaluating whether
manufacturer owed a duty to warn under a strict liability theory); Utah Code §§ 78B-6-
702 and -703 (requiring plaintiff to prove that a product was “unreasonably dangerous” to
establish a claim for damages “allegedly caused by a defect in a product”).
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Continental Airlines claimed injuries resulting from “a beltloader vehicle” manufactured
by the defendant.!®” The vehicle was owned by Continental Airlines and used by its
employees. The jury found in favor of the manufacturer. The plaintiff appealed.!'®!

The New Jersey Appellate Division rejected the plaintiff’s argument that the trial
court erred in refusing to direct a verdict in his favor on the warnings claim.!”? The
plaintiff contended that the warnings the manufacturer gave to his employer Continental
Airlines was insufficient and “that there should have been warnings ‘highlighted and
visible’ on the machine itself[.]”!% The court rejected this claim. “The duty of a machine
manufacturer is simply to take reasonable steps to ensure that appropriate warnings for
safe use reach foreseeable users of the equipment.”!% Analyzing the duty to warn, the
court stated that the “focus[] [is] on the intended user, the characteristics of the product,
and the milieu in which the product will be used.”'% “[P]laintiff is incorrect in his
contention that, as a matter of law, a manufacturer may not discharge its duty to warn by
alerting the employer of the dangers in the operation of sophisticated machinery.”!%
“The question simply is whether, in the context of a given case, the manufacturer acted

9107

reasonably in conveying adequate information on the safe use of its product. It was

significant to the court that a safety device was in place at the time of the accident, thus

100 Grier v. Cochran W. Corp., 705 A.2d 1262, 1266 (App. Div. 1998).
01 Grier, 705 A.2d at 1266.

102 Id.

103 1d. at 1265.

104 1d. at 1266.

105 77

106 7,7

107 1d. at 1267.
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the defendant presented evidence demonstrating how the average user could have
avoided the danger. The court rejected the plaintiff’s argument that the defendant
manufacturer, as a matter of law, had breached its duty to warn by not warning him,

directly and independently from his employer.!%®

The court thus affirmed the jury’s
verdict in favor of the machine manufacturer.!®

Other courts have examined the sophisticated intermediary issue in the context of
suppliers of raw materials to intermediary purchasers who later incorporate the materials
into other products. In such cases, courts have refused to extend the duty to warn to end-
users where an intermediary was reasonably warned of relevant hazards. In Smith v.
Walter C. Best, Inc., the Third Circuit Court of Appeals affirmed the grant of summary
judgment to the defendant manufacturer and concluded the manufacturer had no duty to
warn the plaintiff in a case involving alleged exposure to silica dust “contained in sand
supplied by various parties to his employer”.!'" The court cited to comment n of Section

388 to evaluate the correctness of the trial court’s determination that the defendant

manufacturers did not owe the plaintiff a duty to warn.!!! Characterizing the Section 388

108 1d.; see also, e.g. McKay v. Rockwell Int’l Corp., 704 F.2d 444, 454 (9th Cir. 1983)
(plane manufacturer under contract with the U.S. Navy held not liable to widows of pilots
killed in plane accidents; reversing the finder of fact’s determination that the plane
manufacturer was liable for failure to warn; “In the case of section 388, a warning to the
Navy would have been sufficient to relieve Rockwell of liability for injury to a Navy
pilot.”) (citing Section 388, comment n).

109 Grier, 705 A.2d at 1268.

10 Smith v. Walter C. Best, Inc., 927 F.2d 736, 737 (3rd Cir. 1990).

11 Id. at 739-40.
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rule as the “sophisticated purchaser defense”, the court held that the trial court correctly
granted summary judgment on the issue.!!?

“Where it has been established that the employer in fact recognized the danger and
was in a superior position to warn, we do not believe it appropriate to focus the
sophisticated purchaser analysis solely upon the supplier’s having satisfied itself that
information was being communicated. A weighing of the totality of the factors set forth
in comment n determines reasonableness.”'!* Because “it was reasonable for the sand
suppliers to assume that [the employer]| knew of the dangers of silica”, because the
employer owed a “duty ... to provide its workers with a safe working environment”, and
because of “the virtual impossibility of the sand suppliers reaching the ultimate users”,
the district court correctly granted summary judgment on the warnings claim.!!'*

The Fifth Circuit Court of Appeals in Davis v. Avondale Industries reached the
same conclusion using a sophisticated intermediary analysis.!''> In Davis, the plaintiff
was employed as a welder and contracted lung diseases from breathing fumes emitted
during the use of cadmium-based brazing rods furnished by the defendant. She sued the
defendant manufacturer for allegedly failing to directly warn her of the hazards arising
from the brazing rods. “[I]n a setting such as this the product manufacturer owes no duty
to the employee of a purchaser if the manufacturer provides an adequate warning of any

inherent dangers to the purchaser or if the purchaser has knowledge of those dangers and

12 1d. at 741.

113 Id.

14 17

5 Davis v. Avondale Indus., 975 F.2d 169, 171 (5th Cir.1992).
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the duty to warn its employees thereof.”!'® “Many courts hold that the supplier of a
product to an employer discharges any duty to warn the purchaser’s employees by
warning their employer, and that no warning to either is required if the employer is
already aware of the hazard.”!'” Because the trial court did not instruct the jury that the
manufacturer’s duty to warn “may be completely discharged by Avondale’s status as a
sophisticated purchaser with a duty to warn its employees of the relevant hazard”, the
court reversed the jury’s verdict in favor of the plaintiff on the warnings claim.!!®

In Stoffel v. Thermogas Co., the plaintiff was injured in an explosion of propane
that occurred in his basement when he struck a match believing there was no propane in
the room.!!” He “sued the pipeline company, the truck shipper, and the retailer”, as well
as the company that manufactured “the water heater to which he had connected the
propane tank.”'?° The court found that the pipeline-operator, Mid-America, “could
reasonably rely on [the propane shipper] MAPCO Petroleum to pass along its product
warnings, thereby absolving Mid—America of § 388 liability.”'?! The plaintiff argued the
pipeline operator was liable because it did not specifically warn of the need to obtain a
gas detector. The court rejected that argument. “Although those warnings did not

include the advice to secure a gas detector, lowa law does not require Mid—America to

give any such warning, since Mid—America, acting though MAPCO Petroleum, took

116 Id

17 1d. at 173 (and cases cited).

18 1d. at 174.

19 Stoffel v. Thermogas Co., 998 F. Supp. 1021, 1029 (N.D. Iowa 1997).
120 1d. at 1024.

121'1d. at 1025.
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reasonable steps to warn Stoffel of the danger that gas detectors are meant to
ameliorate.”!??

Likewise, in Alm v. Aluminum Co. of America, the Texas Supreme Court
recognized that “a manufacturer or supplier may, in certain situations, depend on an
intermediary to communicate a warning to the ultimate user of a product.”'?* The
plaintiff, Alm, claimed that an aluminum cap had popped off a soda bottle and struck him
in the eye. Alcoa manufactured the machine that fastened the cap to the bottle top, and
Alm claimed Alcoa should have warned him of the risk that a cap could pop off.'** But
the machine Alcoa manufactured was owned and operated by an independent bottler.
Alcoa did not control the bottling process or sell the bottled soft drink and had no
practical way of reaching consumers with any warning.'?

In that situation, the Texas Supreme Court said, “Alcoa should be able to satisfy
its duty to warn consumers by proving that its intermediary [the bottler] was adequately
trained and warned, familiar with the propensities of the product, and capable of passing
on a warning.”'?® The court analogized Alcoa’s position to that of a bulk supplier of
material that is repackaged and sold and who thus has no means of providing the ultimate

consumer with a warning about risks of use.'?” The court also noted that other courts had

held that a pharmaceutical manufacturer is not required to warn patients of the dangers of

122 1d. at 1029.

123 Alm v. Aluminum Co. of America, 717 S.W.2d 588, 591 (Tex.1986).
124 4lm, 717 S.W.2d at 590.

125 Id. at 592.

126 17

127 Id
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a prescription drug as long as physicians who prescribe the drug—the “learned
intermediaries”—have been adequately warned. In both situations, the court said it would
be reasonable for the supplier to rely on the intermediary to warn the ultimate
consumer.'?8 But the court cautioned that “the mere presence of an intermediary does not
excuse the manufacturer from warning those whom it should reasonably expect to be
endangered by the use of its product. The issue in every case is whether the original
manufacturer has a reasonable assurance that its warning will reach those endangered by
the use of its product.”!®

In Webb v. Special Electric Company, Inc., the California Supreme Court adopted
the “sophisticated intermediary doctrine” in a case involving an employee’s alleged
asbestos exposure and claims alleged against raw material providers.'3° “Under this rule,
a supplier may discharge its duty to warn end users about known or knowable risks in the
use of its product if it: (1) provides adequate warnings to the product’s immediate
purchaser, or sells to a sophisticated purchaser that it knows is aware or should be aware
of the specific danger, and (2) reasonably relies on the purchaser to convey appropriate

warnings to downstream users who will encounter the product.”!?!

128 Id. at 592.

129 1d. at 591.

130 Webb v. Special Electric Company, Inc., 370 P.3d 1022 (Cal. 2016).

Bl Webb, 370 P.3d at 1034; see also e.g. Goodbar v. Whitehead Bros., 591 F.Supp. 552
(W.D.Va.1984); Baker v. Monsanto Co., 962 F.Supp. 1143, 1151 (S.D.Ind.1997).
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c. Tracker and Brunswick acted reasonably in warning Martinez, the owner
and sole operator of the boat.

Under these standards, the scope of Tracker and Brunswick’s duty to warn
included Martinez only, and did not extend to Feasel. Three elements are required: 1) the
supplier provided adequate warnings to the intermediary, 2) the supplier actually and
reasonably relied on the intermediary to convey warnings to end users, and 3) it was not
reasonably feasible for the supplier to directly warn end users.!*? “Whereas the first two
factors focus on the product and the intermediary, this factor focuses on what the supplier
can realistically accomplish.”!*3

1. The “immediate purchaser” Martinez was adequately warned.

As shown in section I (pages 21 through 30, above), the warnings that
accompanied the boat and engine (including the manuals’ detailed explanations of the
function and safety purpose of the stop switch lanyard, the warning labels on the boat,
and the boater’s checklist placed on the helm) were adequate as a matter of law.
Therefore, Tracker and Brunswick gave adequate warnings to the immediate purchaser—
Martinez. And, because Tracker and Brunswick adequately warned Martinez, this case is
consistent with cases adopting the sophisticated intermediary doctrine and finding that

the scope of the duty to warn did not extend to employees or other end users because the

intermediary was adequately warned.!3*

132 Webb, 370 P.3d at 1035, 1037.

133 Webb, 370 P.3d at 1037 (emphasis added).

134 See Section 1I1(ii), above, at pp. 37 through 43 (citing cases applying sophisticated
intermediary doctrine to conclude the supplier owed no duty of care to end users).
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In the proceedings below, Tracker and Brunswick cited cases where courts have
held that manufacturers had no duty to warn passengers of vehicles, including Marshall
v. Ford Motor Co. In Marshall, the Tenth Circuit Court of Appeals held that an
automobile manufacturer owed no duty to warn to a passenger.'*> The plaintiff argued
that the manufacturer should have warned passengers of the consequences of not wearing
seatbelts. The Tenth Circuit disagreed, concluding that the driver had “repeated[ly]”
warned passengers of relevant hazards arising from seatbelt nonuse, and that the driver
and passengers were already aware of the hazard.!*¢

The court of appeals criticized Tracker and Brunswick’s characterization of the
Tenth Circuit’s holding in their brief of appellees, describing it as follows: “Where the
driver was adequately warned, such that she knew about the need for passengers to wear
seatbelts, no separate or independent duty to warn extended to passengers.” The court of
appeals says that “in reality” the source of the driver’s warning was common knowledge
of the danger of not wearing seatbelts (rather than any express warnings tendered by the
manufacturer).!3” But under the warnings analysis of Section 388 and its progeny, those
two scenarios are treated the same for purposes of evaluating the scope of the product

supplier’s duty to warn.!*® Where the intermediary is adequately warned—either from

135 Marshall v. Ford Motor Co., 446 F.2d 712 (10th Cir. 1971).

136 Id. at 715.

137 Opinion at § 31, fn 8.

138 See Webb, 370 P.3d at 1034 (recognizing that warning to the intermediary under
Section 388 can be accomplished by either express adequate warnings or by selling “to a
sophisticated purchaser that it knows is aware or should be aware of the specific
danger”).
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the product supplier’s express warnings or by common knowledge in the relevant
industry—then the scope of the duty to warn ends with the intermediary.!*® That is the
case here: Martinez was adequately and reasonably warned via the express warnings
provided in the manuals and the warning labels and placards. Therefore, there was no
independent duty to warn Feasel.

2. Tracker and Brunswick reasonably relied on Martinez as the
owner/operator to convey warnings to passengers.

Tracker and Brunswick acted reasonably in relying on the owner/operator of the
boat to convey warnings to passengers. ‘“Several factors are relevant in deciding whether
it is reasonable for a supplier to rely on an intermediary to provide a warning.”!'** “The
most recent Restatement provision distills these factors into three distinct categories: ‘the
gravity of the risks posed by the product, the likelihood that the intermediary will convey
the information to the ultimate user, and the feasibility and effectiveness of giving a
warning directly to the user.””14!

i.  The gravity of the risk.

“The ‘gravity’ of risk factor encompasses both the ‘serious or trivial character of

the harm’ that is possible and the likelihood that this harm will result.”!#? “This factor

focuses on the nature of the material supplied.” “If the substance is extremely dangerous,

the supplier may need to take additional steps, such as inquiring about the intermediary’s

139 14
140 webb, 370 P.3d at 1034.

141 Webb, 370 P.3d at 1034 (citing Rest.3d Torts, Products Liability, § 2, com. i, p. 30).
142 Webb, 370 P.3d at 1037 (citing Rest.2d Torts, § 388, com. n, p. 309.)
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warning practices, to ensure that warnings are communicated.” “The overarching
question is the reasonableness of the supplier’s conduct given the potential severity of the
harm.”1%3

There is a risk of seriously bodily injury or death due to contact with the boat or its
propeller in an ejection scenario if the operator does not wear the lanyard, because the
boat remains under power following the operator’s ejection. That is why the manuals
warn of the risk of serious bodily injury or death. But all parties agree that the relevant
hazard is all-but eliminated as long as the operator wears the stop switch lanyard.
Feasel’s own expert testified that the corded stop switch lanyard is the gold standard for
engine stop switch devices and that this accident would not have occurred had Martinez
worn the lanyard.!** This case is therefore distinguishable from cases involving toxic
chemicals or products that cannot be made safe given their nature, function, or utility.
The boat included the gold standard safety device which would have prevented the

accident if worn by the operator. Therefore, this factor weights in favor of a finding that

Tracker and Brunswick’s duty to warn ran to Martinez only.

143 Id. at 1037.

144 R.5114-5115; R.3855 (traditional corded lanyards like the one on Martinez’s boat are
the gold standard for safety; alternative devices are “NOT meant to replace the use of
traditional lanyard engine emergency kill switches. Traditional switches will work much
faster as they kill the engine the moment the operator goes overboard, not several seconds
later after the boat may have already hit the operator”) (emphasis in original); R.3657-
3658; R.3837 (“If I was operating a boat and fell out I would much rather be wearing a
traditional lanyard kill switch.”).
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ii. The likelihood the owner/operator will convey the
information to passengers.

It was reasonable for Tracker and Brunswick to rely on owner/operator Martinez
as the intermediary to communicate the warnings to passengers in his boat. The boat and
engine manual repeatedly warned the owner/operator that he alone is responsible for
passenger safety and for ensuring that ‘“at least one passenger, other than the primary
operator, is familiar with the proper operation and safety aspects of the boat in case of
emergency.”'**  And, the warning labels on the boat and boater’s checklist at the helm
remind everyone who can read and see them that the operator must wear the engine stop
switch lanyard.

There is only one helm, one steering wheel, one throttle, one lanyard, and one
operator of the boat. Only that operator can decide whether to wear the stop switch
lanyard. No passenger has the ability to control where the boat goes, how fast it travels,
how sharp or fast it turns, or whether it avoids or deliberately encounters obstacles or
risky situations. No passenger can wear the lanyard; only the operator can. Absent such
control of the helm, no one else on the boat has a legal duty to operate the boat safely;
only the owner/operator has a duty of reasonable care to operate the boat in a non-
negligent manner and to exercise due care for passengers.'* (Indeed, that is why Feasel

sued not only Tracker and Brunswick for alleged product liability, but also Martinez for

145 R.2951; R.2954; R.2953; R.1090.

146 See Webb, 370 P.3d at 1037 (“It is also significant if, under the circumstances giving
rise to the plaintiff’s claim, the intermediary itself had a legal duty to warn end users
about the particular hazard in question.”).
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negligence). And, under Coast Guard regulations, operators are obligated to ensure
certain acts by passengers (including wearing personal flotation devices).'*” Under these
circumstances, as a matter of law it is reasonable for Tracker and Brunswick to conclude
that the warnings and instructions associated with the boat and lanyard would “reach
those endangered by the use of its product.”!*®

Moreover, in considering the likelihood the information will be conveyed, it is
relevant that in this case the owner/operator himself was at the helm at the time of the
accident. There is no dispute that Martinez received and had the opportunity to examine
in detail the manuals for the boat and engine.'*® There is no dispute that he understood
the function of the stop switch lanyard was to stop the boat from injuring and killing
people in the water in the event the operator was ejected.'>® There is no dispute that

Feasel believed that the responsibility for operating the boat safely was solely Martinez’s

as “captain at the helm.”!>! This case is therefore distinguishable from cases where there

147 See e.g. 33 CFR § 175.15 (requiring personal flotation devices for occupants of
recreational vessels).

148 AIm, 717 S.W.2d at 591; see also, e.g. Daniels v. Bucyrus-Erie Corp., 516 S.E.2d 848,
850 (Ga. App. 1999) (recognizing that it would not “make sense to place” warnings on
outrigger arms of a crane to warn innocent bystanders).

149 R.2746-2747 (Martinez deposition).

150 R.2831-2835; R.2896-2898 (Martinez deposition).

BT R.1290-1291 (“Q. And I'll represent to you, if we took the time, there’s three or four
different places in this manual where the manual makes it very clear that it is the
operator’s responsibility to follow safety instructions and operate the boat safely, not only
for himself but everybody else on board. Do you agree with that? A. Captain at the helm.
Yes, I do. Q. And in particular, if you turn to page 4, which is the very next page, TM 87,
under “Owner’s/Operator’s Responsibilities”? A. Yes, sir. Q. Again, there’s the
statement, “As the Operator, you are responsible for your safety, the safety of your
passengers, and the safety of other boaters.” And then it talks about ensuring that proper
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is a complete distinction between the injured end user and the warned intermediary (who
may not be physically present at the time of the end user’s injury). Here, the
intermediary Martinez undisputedly was present. Not only was he present, he was
operating and controlling the boat. This factor weighs in favor of a finding that Tracker
and Brunswick’s duty extended only to Martinez.

ili.  The feasibility and effectiveness of warning passengers.

As a matter of law, it was not was feasible for Tracker and Brunswick to
independently and directly convey all of the warnings for safe operation of the boat
directly to all passengers. A boat is a product that is designed to last for a long time,
years—if not decades. A boat, particularly a bass boat like the one in question, is used
for recreation and sport. It is designed to carry passengers. It can hold up to 5 persons.!>?
There is no limitation as to who may ride as a passenger. This includes people of all
ages, people who cannot read or heed warnings (whether due to illiteracy, age, or
disability), people who are uncomfortable and unwilling to be responsible for occupant
safety and thus refuse to read or heed warnings (akin, for example, to people who don’t
feel comfortable sitting on an exit row on an airplane), people who do not speak or write
the English language, people that are under the influence of alcohol or who are

intoxicated, and people with a wide range of relationships with the owner/operator

safety equipment is on board, including PFDs, flares, lanyard stop switch, and that those
should be checked for proper operation and accessibility before each outing. Do you see
that, on the bottom of page 4? A. Extinguishers, PFDs, life preservers, flares, lanyard stop
switch, etcetera, yes. Q. Do you agree with that advice? A. Yes.”).

152 See R.2942 (photograph of helm with capacity label).
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ranging from spouses, children, and close family members, to mere acquaintances or
even strangers.

The boat, over its useful lifetime, could have hundreds of different passengers.
And, if the boat were used in a commercial enterprise or regularly loaned to others, it
could potentially have thousands of different occupants. There is no way for Tracker and
Brunswick to ascertain the identities of all such persons let alone provide—independently
and directly—all necessary warnings to each of them.

Moreover, Tracker and Brunswick acted reasonably in providing certain warnings
that were affixed on the boat itself and thus visible to all, including the clear warnings
that “[r]otating propeller may cause serious injury or death” and that the operator must
always wear the lanyard.'>?

The factor inquiring of the feasibility and effectiveness of warning end users, like
the other factors, weighs in favor of a finding that Tracker and Brunswick owed no
independent duty to warn Feasel. The court of appeals should therefore be reversed.

CONCLUSION
This Court should reverse the opinion of the Utah Court of Appeals and remand

with instructions to affirm the order of the district court granting summary judgment to

Tracker and Brunswick.

153 R.2894-2899 (Martinez’s testimony about location and contents of warning labels
posted on the boat); R.3193 (photograph of boater’s checklist); R.2942 (photograph of
helm).
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CHRISTIANSEN FORSTER, Judge:

1 Craig Feasel appeals the district court’s decision granting
Tracker Marine LLC (Tracker) and Brunswick Corporation’s
(Brunswick) (collectively, Defendants) motion to strike Feasel’s
and another witness’s declarations and its grant of summary
judgment in favor of Defendants on Feasel's failure-to-warn
claim. We reverse and remand for further proceedings.



Feasel v. Tracker Marine

BACKGROUND!

2  InJune 2012, Feasel went fishing in a small bass boat with
a friend, Martinez, on a reservoir in Morgan County, Utah.
Martinez was driving the boat, which was manufactured by
Tracker and equipped with an engine manufactured by
Brunswick. The boat struck an unknown object, and Feasel and
Martinez were ejected from the boat. Although the boat was
equipped with a kill-switch lanyard,? Martinez was not wearing
it at the time of the impact, and the boat continued to operate
under power after the two men were ejected. But rather than
move forward, away from the men, the boat turned into a tight
circle. Martinez was able to swim out of the boat’s path, but
Feasel was repeatedly struck and sliced by the boat’s propellers
as the boat continued to circle. Nearby boaters succeeded in
rescuing Feasel, who was flown to the hospital.

93  The boat’s user manuals included warnings regarding the
use and purpose of the kill-switch lanyard, the danger presented
by a spinning propeller blade, and the possibility that the
steering wheel may spin if released. Additionally, labels affixed
near the boat’s steering wheel warned users to wear the kill-
switch lanyard, to “[k]eep a firm and continuous grip on the
steering wheel,” to check that no one is in the water near the
boat when the engine is started, and that the rotating propeller
could cause injury. None of the warnings stated that wearing the

1. “In reviewing a district court’s grant of summary judgment,
we view the facts and all reasonable inferences drawn therefrom
in the light most favorable to the nonmoving party and recite the
facts accordingly.” Ockey v. Club Jam, 2014 UT App 126, T2 n.2,
328 P.3d 880 (quotation simplified).

2. When properly worn by the boat's driver, a kill-switch
lanyard will shut off the boat’s engine if the driver is accidentally
ejected from the boat.
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kill-switch lanyard would prevent the boat from turning in
circles if the driver was ejected from the boat.

Y4  Feasel sued Defendants,® asserting strict liability and
negligence claims based on defective design and failure to warn,
as well as claims for breach of warranty. Following discovery,
Defendants moved for summary judgment on Feasel’s claims.*

95  Feasel opposed the motion, asserting that genuine issues
of material fact precluded summary judgment. Feasel presented
evidence that the physical phenomenon whereby a driverless
boat begins circling—referred to colloquially as the circle of
death—is well-known in the boating industry but is not common
knowledge among “[o]rdinary boat users.” Although the kill-
switch lanyard is designed to shut off the motor if the driver is
accidentally ejected from the boat, so that it does not begin
turning in a circle of death, Defendants were aware that fewer
than fifty percent of boaters actually use the lanyard. A safety
manager for Brunswick opined that people do not wear the
lanyard because they do not understand its purpose. And a
compliance engineer for Tracker stated that Tracker was aware
that people do not wear the lanyard and had discussions about
how to encourage lanyard use but that “[t]he outcome of those
discussions was essentially the continuance of the information”
already contained in Tracker’s manual.

q6 Feasel also relied on declarations he and Martinez
submitted to the court. Feasel’s declaration stated that he had
not heard of the circle of death before the accident and that if he
had known about it, he would have “insisted” that Martinez

3. Feasel also sued Martinez for negligence, but this claim was
voluntarily dismissed after the parties reached a settlement.

4. Although the district court granted summary judgment in
favor of Defendants on all Feasel's claims, on appeal he
challenges only the court’s ruling on his failure-to-warn claim.
We therefore discuss only the facts relating to that issue.
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wear the lanyard and would not have ridden in any boat in
which the driver was not wearing a lanyard. Martinez’s
declaration stated that before the accident, he had read that
driverless boats can circle in stormy weather but that he did not
understand that this could happen in clear weather. He stated
that if he had known that the circle of death could occur in clear
weather, he would have worn the lanyard on the day of the
accident.

97  Finally, Feasel presented expert testimony indicating that
the circle of death presents a “different situation[]” from the
general danger a rotating propeller poses to people in the water
and that Defendants’ warnings were inadequate to convey the
specific danger presented by the circle of death. One of Feasel’s
experts crafted an alternate proposed warning specifically
explaining the circle of death and linking the risk of such a
danger to the need for boaters to always wear the kill-switch
lanyard. The expert opined that a more explicit warning similar
to the one he designed would result in people “more likely than
not” wearing the lanyards.

98  Prior to the hearing on the summary judgment motion,
Defendants moved to strike Feasel’s and Martinez’s declarations,
asserting that certain of their statements were inconsistent with
previous statements made in their depositions. The district court
agreed and struck those paragraphs in which Feasel and
Martinez expressed their lack of awareness of the circle-of-death
phenomenon and asserted that they would have acted
differently if they had been aware of the danger. The court then
granted Defendants’ motion for summary judgment. Specifically
with respect to the failure-to-warn issue, the district court
determined that Feasel could not establish his claim as a matter
of law because (1) Defendants provided warnings in the boat’s
user manuals and the labels on the boat, and Martinez was
aware of these warnings; (2) Defendants had no duty to warn
Feasel directly, as a passenger; (3) no warning Martinez could
have received would have made a difference to his heeding the
warning; and (4) the expert’s proposed alternative warning was
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too speculative to create a factual issue for the jury. Feasel now
appeals.

ISSUES AND STANDARDS OF REVIEW

99 Feasel first challenges the district court’s decision to strike
his and Martinez's declarations on the ground that the
declarations were inconsistent with their earlier depositions.
“We review a district court’s decision on a motion to strike
affidavits submitted in support of or in opposition to a motion
for summary judgment for an abuse of discretion.” Mower v.
Simpson, 2017 UT App 23, 1 11, 392 P.3d 861 (quotation
simplified).

910 Feasel further asserts that he presented sufficient evidence
to preclude summary judgment on his inadequate warning claim
and that the court erred in granting summary judgment in
Defendants’ favor. “Because a district court’s ruling on summary
judgment is a question of law, we review it for correctness.”
Rupp v. Moffo, 2015 UT 71, 1 5, 358 P.3d 1060.

ANALYSIS

I. The District Court Exceeded Its Discretion in Striking
Martinez’s and Feasel’s Declarations.

11 Feasel first argues that the district court exceeded its
discretion by striking his and Martinez’s declarations on the
ground that certain statements in the declarations contradicted
their deposition testimony. “When a party takes a clear position
in a deposition, that is not modified on cross-examination, he
may not thereafter raise an issue of fact by his own affidavit
which contradicts his deposition, unless he can provide an
explanation of the discrepancy.” Magana v. Dave Roth Constr.,
2009 UT 45, T 39 n.33, 215 P.3d 143 (quotation simplified).
Having reviewed Feasel’s and Martinez’s declarations, as well as
their depositions, we see no evidentiary basis for the district
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court’s determination that the statements made in the two men’s
declarations contradicted their deposition testimony.

112 The district court struck the following statements from
Feasel’s declaration:

5. Before the Accident, I did not know about the
Circle of Death.

7. Before the Accident, the Circle of Death was not
a danger that I contemplated for boating.

8. Before the Accident, I did not have any
experience or training about the Circle of Death.

9. If I had known about the Circle of Death,
I would have insisted that the operator of the
boat use a kill-switch lanyard while operating the
boat.

10. If 1 had known about the Circle of Death, I
would have not ridden in any bass boat in which
the operator is not using the kill-switch lanyard.

13 In his deposition, Feasel testified as follows:

Q. Where did you first hear that phrase, the circle
of death?

A. After my accident, when I got home and I
started looking at accident statistics, injuries, the
boating industry reports, coast guard, those kinds
of things, because I was curious as all get out.

Q. And based on your knowledge of how the kill
switch works when the lanyard is attached, as far
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as you know, if Mr. Martinez had simply attached
the lanyard to his person, the kill switch would
have stopped the motor when he was ejected; true?

A. True.

Q. And if the kill switch immediately stops the
motor, then the boat is not going to circle and
strike you; true?

A. True.

Q. When you operate your Skeeter boat, before this
accident with Mr. Martinez, you were certainly
well aware that you were responsible for safe
operation, including attaching the lanyard, the kill
switch lanyard?

A. Yes.

. I've just never, ever fathomed the violent
potential of circle of death situation in a boat.

Q. But you would agree with me, would you not,
that you knew that a rotating propeller, a boat at
full throttle with a rotating propeller, that propeller
could cause injury if you came in contact with it?

A. I think that’s pretty much common sense, yes, I
do agree with you.

Q. And you knew that prior to the accident;
correct?

A. Yes.

14 Defendants assert that these statements indicate that
Feasel
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was aware of the dangers of a rotating
propeller and [a driverless] boat, he was aware
of the danger of being hit by a propeller when in
the water, he knew that a boat driver always
needed to wear the stop switch lanyard, and he
knew that if the stop switch is worn and stops the
motor, the boat will not circle and strike an ejected
occupant.

They maintain that the stricken portions of Feasel’s declaration
contradicted representations made during his deposition.
But Feasel’s declaration did not state that he was unaware of
the general dangers posed by a propeller; rather, he stated
that he was unaware that a driverless boat would begin
turning in a circle of death, returning to strike the
ejected occupants. This is not inconsistent with his deposition
statement that he did not learn of the circle-of-death
phenomenon until after the accident. And although Feasel
acknowledged that he knew the function of a kill switch, that
a lanyard should be worn for safe operation of a boat, and that
he would not have been struck by the circling boat if Martinez
had worn the kill-switch lanyard, he never stated that he knew
prior to the accident that a driverless boat was prone to circling
or that the kill switch was intended to prevent the specific
danger of an ejected driver or passengers being struck by a
circling boat.

15 As to Martinez’s declaration, the district court struck
the following statements:

3. Prior to the Accident, I had read that boats
could spin in a circle when people were thrown
from the boat in stormy weather.

4. Because of this danger in stormy weather, I
wore the kill-switch lanyard when I drove the boat
in stormy weather.
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5. Prior to the Accident, I did not know that people
would be thrown from a boat and the boat would
spin with no one in them in clear weather.

9. Prior to the Accident, I did not know that when
all people in a boat are thrown out of the boat it
can continue to circle in clear weather.

10. If I had known at the time of the Accident that
in clear weather a boat could spin when all people
were thrown from the boat, I would have worn the
engine-stop-switch lanyard.

12. Since the Accident, I now wear the kill-switch
lanyard when I drive the boat, irrespective of the
weather conditions, because I now know that a

boat can continue to spin even without people in
the boat.

916 In his deposition, Martinez testified as follows:

Q. So you also knew that if you were to fall out or
be ejected, that that kill switch could save your life
if you wore the lanyard?

A, Correct.

Q. And that could happen in a couple of ways. You
know the boat would keep running if you didn’t
wear the lanyard and you were thrown out, and so
you might not be able to get back to the boat; right?

A. Correct.

Q. So you knew that there was a risk of drowning
if you didn’t wear that lanyard; right?
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A. Correct.

Q. You also knew that if you didn’t wear that
lanyard and you were thrown out, that the boat
would keep going. It might strike a person in the
water; right? That's a risk?

A.Iwould say yes.

Q. Right. You knew that before this accident, didn’t
you?

A.Iwould say I was aware of that, yes.

Q. And if for some reason the boat does a circle,
then you could be the person that gets hit by the
boat; right?

A. Right.

Q. That’s obvious, too, isn’t it?

A. Yes.

Q. And you knew that before this accident; right?
A.Iwill say yes.

Q. No one had to tell you that, you knew that;
right?

A. I read about it before. I just didn’t think it was
going to happen to me.

Q. You knew it could happen but you didn’t think
it would happen?

A. Right.
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Q. I guess you thought it might happen if you were
in stormy weather, though, that's why you wore
the lanyard.

A. Correct.

Q. [In your answer to Interrogatory No. 2,] you
say, “The lanyard was used in stormy weather.”
Did I read that correctly?

A, Yes,

Q. Are you referring to the kill switch or the stop
switch lanyard on the throttle control?

A. Yes.

Q. Why would you use the lanyard in stormy
weather?

A. Because it's spooky out at—it's really—when
you get bad weather, the waves get really high.
And if it's stormy around here, and windy, it can

be pretty scary.

Q. So you were anticipating, because of the waves,
that you wanted to wear the lanyard in case you hit
a big wave?

A. Correct.

Q. Is that the only time you used the lanyard on
your boat before this accident, was in stormy
weather?

A. Yes.
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Q. You didn’t need Tracker Marine to invent some
other gadget, you didn't need some additional
warning, you knew, as the operator of the boat,
that you had to take responsibility for safe
operation, which included wearing the lanyard,
true?

A. I don’t know about all the first statements that
you're talking about creating or making a better
product, but if I would have been wearing the
lanyard, yes, the accident would not have
happened.

Q. And you knew that before the accident?

A. Yes.

Q. So you didn’t need any other warning or
gadget, you just needed to wear the lanyard to
prevent this accident; right?

A. Right.

917 As with Feasel's declaration, nothing in Martinez’s
declaration contradicts his deposition testimony. In his
deposition, Martinez stated that he knew that “if for some
reason” the boat circles, it can return to hit the people who had
been ejected from the boat, but he did not state that he was
aware that a boat could circle in clear weather, and in fact, he
emphasized that he believed it was necessary to wear the
lanyard primarily in stormy weather. And as with Feasel,
Martinez’s acknowledgment that the accident would not have
happened if he had worn the lanyard does not demonstrate that
he was aware of the specific circle-of-death phenomenon. His
declaration merely “clarifies[] and expands his deposition
testimony” regarding his beliefs about the relative dangers of
stormy and clear weather rather than contradicting it. Cf. Uintah
Basin Med. Center v. Hardy, 2005 UT App 92, { 14 n.1, 110 P.3d
168.
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118 While the jury might ultimately question the credibility of
Feasel's claim that he was unaware of the circle-of-death
phenomenon or Martinez's claim that he believed it occurs only
in times of bad weather, the depositions and declarations are not
inconsistent. The district court therefore exceeded its discretion
in striking them.

II. Material Disputed Facts Precluded Summary Judgment on
Feasel’s Inadequate Warning Claim.

119 We next turn to the question of whether the district court
correctly granted summary judgment to Defendants on Feasel’s
inadequate warning claim. “[UJnder Utah law, a manufacturer
may be held strictly liable for any physical harm caused by its
failure to provide adequate warnings regarding the use of its
product.” House v. Armour of Am., Inc. (House II), 929 P.2d 340,
343 (Utah 1996). To establish his inadequate warning claim,
Feasel is required to prove (1) that Defendants had a duty to
warn, (2) that the warning was inadequate, (3) that the
inadequate warning made the product unreasonably dangerous,
and (4) that the lack of an adequate warning caused the injury.
See id. at 343, 346.

A.  Adequacy of the Warnings

920 The first ground on which the district court relied in
granting summary judgment on Feasel’s inadequate warning
claim was its determination that warnings were provided to boat
drivers in the boat manuals and on labels affixed near the boat’s
steering wheel and that Martinez testified that he read and
understood the warnings. But Feasel does not dispute that
Defendants provided warnings in the boat manuals and on
labels on the boat or that both Feasel and Martinez understood
them as they were presented. Rather, he disputes that those
warnings were adequate to warn of the danger posed by the
circle-of-death phenomenon. Feasel asserts that Defendants had
a duty to provide a specific warning regarding the risk of the
circle of death and that the existing warnings exhorting users to

20180332-CA 13 2020 UT App 28



Feasel v. Tracker Marine

wear the kill-switch lanyard were inadequate because they did
not mention the circle of death.’ The adequacy of a warning
ordinarily “presents a question of fact, to be resolved by the trier
of fact.” House v. Armour of Am., Inc. (House I), 886 P.2d 542, 551
(Utah Ct. App. 1994), aff'd, 929 P.2d 340 (Utah 1996).

21 Defendants maintain that the district court correctly
rejected Feasel’s inadequate warning arguments as a matter of
law because (1) the danger was open and obvious such that a
warning was not required as a matter of law; (2) Martinez's and
Feasel’s actual knowledge, training, and experience precluded a
finding that the lack of warnings made the boat unreasonably
dangerous; and (3) the warnings were adequate as a matter of
law. We address each argument in turn.

22 Defendants’ assertion that “a reasonable consumer would
‘generally know’ and ‘recognize’ that the boat propeller could
strike and seriously injure or kill them if they were ejected,”
(citing House II, 929 P.2d at 343 (quotation simplified)), ignores
the basis of Feasel's claim—that consumers were unlikely to
know that a driverless boat would spin into a circle of death.
Even if we accept the idea that consumers are generally aware
that they may be injured by a propeller if ejected from a boat, the
danger of incurring multiple propeller wounds from a circling
boat is more specific. No information was presented to the
district court to show that consumers generally are aware of the
propensity of boats without a driver to circle, and indeed, Feasel
presented evidence to the contrary. Based upon the evidence
presented to the district court, the particular danger at issue
here—the circling boat—was not so open and obvious that

5. The manuals included warnings that “[t]he steering torque of
the engine can cause the steering wheel to spin if released,
resulting in serious damage to the boat or serious injury or death
to dislodged occupants,” but this warning was not included in
the warning explaining the purpose of the lanyard or on the
labels affixed to the boat.
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Defendants had no duty to warn as a matter of law. See House II,
929 P.2d at 343 (explaining that an open and obvious danger is
one that is “generally known and recognized” (quoting
Restatement (Second) of Torts § 402A cmt. j (Am. Law Inst.
1965))); see also infra q 26.

Y23 Defendants further assert that Feasel cannot establish that
the absence of adequate warnings made the boat unreasonably
dangerous, because Martinez and Feasel had extensive
knowledge, training, and experience with respect to boating.
Under Utah law, whether a product is “unreasonably
dangerous” must be considered in light of the “actual
knowledge, training, or experience possessed by that particular
buyer, user, or consumer.” Utah Code Ann. § 78B-6-702
(LexisNexis 2018). Defendants assert that “[i]t is undisputed that
Martinez and Feasel had actual knowledge, training and
experience regarding the reasons why operators must wear the
lanyard and the hazards of not doing so.” But Feasel stated in his
declaration that he was unaware of the circle-of-death
phenomenon until after the accident, and Martinez stated in his
declaration that he believed boats would circle only in bad
weather. Thus, there exists a dispute of material fact as to
whether Feasel and Martinez, who were seasoned boaters, had
actual knowledge of the specific hazard at issue in this case.

924 Finally, Defendants assert that the warnings provided
were adequate as a matter of law. An adequate warning “must
completely disclose all the risks involved, as well as the extent of
those risks”; specifically, it must “(1) be designed so it can
reasonably be expected to catch the attention of the consumer;
(2) be comprehensible and give a fair indication of the specific
risks involved with the product; and (3) be of an intensity
justified by the magnitude of the risk.” House I, 886 P.2d at 551
(quotation simplified). Defendants argue that the warnings they
provided in their manuals and on their boats were adequate
because the warnings “explain the ability of the lanyard to stop
the boat from circling in the water.” But the warnings do not
explicitly link the admonition to wear the lanyard with the
danger of a driverless boat turning in a tight circle.
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25 The manual contains a number of warning boxes, set
apart from the main text and labeled with the all-caps word
WARNING and a symbol of an exclamation point set inside a
triangle. Several of these warnings explain that the lanyard’s
purpose is to turn off the engine in the case of accidental ejection.
However, none of these warnings explain the danger presented
by the boat turning back toward ejected passengers and circling
over them. One line in each of Tracker's and Brunswick’s
manuals states, “While activation of the lanyard stop switch will
stop the engine immediately, a boat will continue to coast for
some distance depending upon the velocity and degree of any
turn at shut down. However, the boat will not complete a full
circle.” This information is included in the main text of the
manual rather than in one of the labeled warning boxes, and the
danger presented by the boat continuing to circle is not
articulated. A warning box in a different part of the manual
directs users to keep a hand on the steering wheel at all times
because “[t]he steering torque of the engine can cause the
steering wheel to spin if released, resulting in . . . serious injury
or death to dislodged occupants.” But this warning is linked
specifically to the need for the driver to keep at least one hand
on the steering wheel, not the need to wear the lanyard. Further
warnings instruct users about the dangers of the propellers and
advise users to shut off the motor if anyone is in the water or if
the driver falls out. One warning label affixed to the right of the
steering wheel instructs users to ensure that the lanyard is
“operational and securely fastened” before starting the engine,
and a separate label nearby warns that a “[r]otating propeller
may cause serious injury or death.” None of the affixed labels
refer to the possibility that a driverless boat may spin in a tight
circle while under power.

126 Given that none of the warnings provided here
specifically warn that the failure to wear a lanyard may result in
a circle-of-death situation, Defendants have not demonstrated
that, as a matter of law, the warnings were adequate. Rather, we
think this is a question for the jury. A jury may well conclude
that the warnings, read together, were adequate, but without
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more explicit warnings, this issue should not have been resolved
as a matter of law. Cf. Groesbeck v. Bumbo Int’l Trust, 718 F. App’x
604, 618 (10th Cir. 2017) (holding that multiple clear and
prominent on-product warnings directing consumers not to use
a baby seat on elevated surfaces and specifically warning that
babies can fall out of the seat were adequate as a matter of law).

127 Because the question of whether the warnings here were
adequate should have been left to the fact-finder, the district
court erred in granting summary judgment on this basis.

B. Causation

28 The district court next determined that Feasel could not
establish causation because Martinez stated in his deposition
that “any other warning that he may have received would not
have made any difference” to his heeding that warning.
However, this does not appear to be an accurate characterization
of Martinez’s testimony. Although Martinez stated that he
should have worn the lanyard, even in the absence of additional
or more explicit warnings, he never stated that an additional
warning would not have made a difference. And in his
declaration, which we have determined to be admissible, he
explicitly declared, “If I had known at the time of the Accident
that in clear weather a boat could spin when all people were
thrown from the boat, I would have worn the engine-stop-switch
lanyard,” and, “Since the Accident, I now wear the kill-switch
lanyard when I drive the boat, irrespective of the weather
conditions, because I now know that a boat can continue to spin
even without people in the boat.” This evidence is sufficient to
put the question of causation in the hands of the jury, and
therefore the district court erred in ruling on the issue of
causation as a matter of law.

ITI. Additional Issues

129 Feasel raises two additional issues on appeal that are not
essential to our determination. Nevertheless, because these
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matters may be relevant on remand, we address them briefly
here.

A.  Duty to Passengers

930 During oral argument on the motion for summary
judgment, Defendants asserted, for the first time, that the duty to
warn does not extend to passengers.® When it became clear that
this was a question the district court was considering, Feasel
requested the opportunity to brief it further, which the court
denied. The court then concluded that Defendants had no duty
to warn Feasel directly as a passenger and relied on this
conclusion in its summary judgment ruling.

131 Utah has adopted section 402A of the Second Restatement
of Torts with respect to strict products liability. See Bylsma v. R.C.
Willey, 2017 UT 85, { 21, 416 P.3d 595. The comments to section
402A define “user” as including “those who are passively
enjoying the benefit of the product, as in the case of passengers
in automobiles or airplanes.” Restatement (Second) of Torts
§ 402A cmt. 1 (Am. Law Inst. 1965). Likely due to the lack of
briefing, the district court did not analyze this provision or
explain why it believed the provision would not apply in this

6. The district court also observed that Feasel’s assertion that
Defendants had a duty to warn him directly was a new theory
not raised in his complaint, which alleged only that Defendants
had “fail[ed] to adequately warn boat operators.” Feasel appears
to be using this alternate theory to guard against the possibility
that the jury might find that Martinez had actual knowledge of
the dangers presented by the circle of death. See supra T 23. On
appeal, we address only the court’s legal conclusion that the
duty to warn does not extend to passengers. The possibility that
Feasel may be precluded from pursuing his theory for
procedural or other reasons is a matter for the court to address
on remand.
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case.” Defendants have pointed us to no case law that would
preclude applying this definition of “user” in the failure-to-warn
context.® Thus, the district court erred on this point.

7. The district court cited the example of other occupants of the
reservoir who might be in danger from a driverless boat,
pointing out that it would be impossible to provide warnings to
such individuals. But a passenger clearly has a greater ability to
ensure his own safety than a person in the water who has no
connection to a boat or its driver. A boat passenger who receives
an adequate warning has the ability to encourage the driver to
follow safety instructions or to elect not to ride in the boat if the
driver does not do so.

8. Defendants have misinterpreted the cases they cite. For
example, they represented the holding in Marshall v. Ford Motor
Co., 446 F.2d 712 (10th Cir. 1971), as follows: “The Tenth Circuit
... conclud[ed] that the driver, not the manufacturer, had the
obligation to warn passengers of relevant hazards arising from
seatbelt nonuse. Where the driver was adequately warned, such
that she knew about the need for passengers to wear seatbelts,
no separate or independent duty to warn extended to
passengers.” In reality, the plaintiff's failure-to-warn argument
was rejected in that case because “the function of seat belts is a
matter of common knowledge.” Id. at 715. The court went on to
point to the fact in that case that the driver had repeatedly
warned her passengers to wear seatbelts. Id. Thus, the Marshall
court did not hold that the duty to warn does not generally
extend to passengers. In citing Stevens v. Cessna Aircraft Co., 115
Cal. App. 3d 431 (Ct. App. 1981), Defendants accurately
represent the court’s holding that an aircraft manufacturer was
not required to warn passengers about aircraft weight
limitations, but they neglect to acknowledge that the court
explicitly distinguished airplane passengers from other types of
passengers due to the fact that airplane passengers “necessarily
depend[] upon the skill and judgment of the pilot.” Id. at 434. In

(continued...)
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B. Expert Testimony

132 Feasel also takes issue with the district court’s
determination that his expert’s testimony was too speculative to
support a finding of causation. Feasel analyzes this issue under
rule 702 of the Utah Rules of Evidence and challenges the court’s
decision to “exclude” the expert testimony without motion or
briefing. The district court did not actually go so far as to
exclude the testimony, primarily because its summary judgment
ruling obviated the need for a trial. We are therefore not in a
position to review the admissibility of the expert testimony.

133 However, we do believe that the court’s finding regarding
the sufficiency of the expert testimony was premature and
possibly based on erroneous information. This issue was raised
for the first time at the summary judgment hearing and was not
fully briefed by the parties. Further, Feasel alleges that counsel
for Defendants made a number of representations regarding the
expert’s testimony that were not entirely accurate and on which
the district court may have relied in assessing Feasel’s expert’s
reliability.

934 In screening out unreliable expert testimony, district
courts “must be careful not to displace the province of the
factfinder to weigh the evidence.” State v. Jones, 2015 UT 19, T 26,
345 P.3d 1195. Rule 702 “requires only a basic foundational
showing of indicia of reliability for the testimony to be
admissible, not that the opinion is indisputably correct.” Majors
v. Owens, 2015 UT App 306, 1 12, 365 P.3d 165 (quoting Utah R.
Evid. 702 advisory committee’s note). In the event that
Defendants seek to exclude Feasel’s expert at trial, the court
should entertain full briefing on the matter and thoroughly

(...continued)

short, the cases cited by Defendants do not support their
position that the duty to warn does not extend to passengers in a
small boat.
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Feasel v. Tracker Marine

examine the expert’s proposed testimony before reaching a
decision on admissibility.

CONCLUSION

935 The district court exceeded its discretion in striking
Martinez’s and Feasel’s declarations on the ground that they
contradicted earlier deposition testimony. Because their
declarations did not conflict with their deposition testimony,
there was no basis on which to strike them. Further, the district
court erred in granting summary judgment in favor of
Defendants, because genuine issues of material fact remain,
specifically with respect to the adequacy of the warnings,
whether Martinez and Feasel had actual knowledge of the
specific danger that would result from not wearing the kill-
switch lanyard, and whether the failure to warn caused Feasel's
injuries. Accordingly, we reverse the district court’s grant of
Defendant’s motion to strike and motion for summary judgment
with respect to Feasel's failure-to-warn claim and remand for
further proceedings consistent with this opinion.
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ATTENTION

This Owner’s/Operator’s Manual contains information vital to safe usage of
this equipment by all owner’s/ operator’'s. Each owner/operator should review
this manual carefully prior to use.

Proper maintenance, as outlined herein, will ensure product safety, reliability,
and longevity.
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welcome and Introduction

WELCOME
Thank you and congratulations on purchasing your new TRACKER® boat. This manual will guide you in the proper operation and care of your new
noat package and equipment. Please take time to read the manual and >ecome familiar with its contents before operating your boat for the first

time.

Included in this manual is general information on major components such as the engine, trolling motor, depth finder, etc. The suppliers of these
~omponents may have their own specific operation, maintenance and warranty procedures. Be sure to read the information provided by these
~ompanies which may be included in the owner’s/operator’s packaged material.

The illustrations in this manual are representative views for your reference and may be slightly different from your actual boat model and
aquipment. Some items noted may be optional or may not be available for your particular model.

Thanks again for choosing Tracker. We appreciate your business and are confident that your boat will provide you with years of boating pleasure!

NMMA® CERTIFICATION

Tracker Marine is a member of the National Marine Manufacturers Association (NMMA) and each

Tracker boat meets the rigid specifications required for NMMA certification. NMMA certification
CER T/F, IEp exceeds United States Coast Guard requirements and is backed by over 1600 members. Inspections
using ABYC. standards are performed each model year to ensure that our boats meet the stringent standards of NMMA.
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Record Important Information

Hull

Hull Identification Number:
(Craft Identification Number):
Date Purchased:

Dealer Name and Phone:
Ignition Key Number:

Registration Number/State:

Engine
Model Num

Trailer
Model Number

Trolling Motor
Model Number

Accessories
Model Number:

Model Number:

Model Num

Serial Number

Serial Number

Serial Number:

Serial Num

Serial Num

Serial N

Notes
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oOwner’s Responsibilities

ny pleasurable hours of recreational activities. As you anticipate the fun
ith responsibilities. Before operating, you are responsible to be familiar
ou must comply with all federal, state and local laws. You are responsible
er. You are also responsible for maintaining your boat in a safe operating
dures. Your dealer is an excellent source of boating information and can

BOATING TERMINOLOGY
It is the owner’s responsibility to know the boating terminology and nautical terms associated with boating. Please see the Glossary later in this
manual for boating terminology and definitions. This is not all-encompassing, but will help you become familiar with the most common nautical

terminology.

STATE REGISTRATION
All power boats operated on navigable waters of the United States m bered) in the state of principal use. Many states require
registration in that state whenever boating on waters within their ct your state boating authorities (United States Coast
Guard Auxiliary, Water Patrol, etc.) for registration information and b

CLASSES OF WATERCRAFT

The correct classification of your boat is important when you register your new boat with the United States Coast Guard or with your local
registering authority. The class of your boat also may determine the amount of registration fee you are required to pay.

CLASSA: Under 16 feetin length
CLASS 1: 16 feet to less than 26 feet
CLASS 2: 26 feet to less than 40 feet
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WARRANTY REGISTRATION

As the boat owner, it is your responsibility to ensure your with TRACKER® at the time of purchase, The engine
and other components also need to be registered with th the time of purchase. Failure to do so could result in
denial of a warranty claim request if you experience an un ed component.
T MANU BY TITLE 46, UNIT .C.A.), FORMERLY THE
ACT OF E OWNERS IN THE D "WHICH CREATES A
PERSON " IT IS ESSENTIAL REGISTRATION CARD
NAME A UR FILES SO THAT F IT SHOULD BECOME

IMPORTANT NUMBERS

The identification numbers on the hull, engine, trailer and accessories are important. Record the serial numbers, model and registration numbers
immediately after purchase for future reference. File these records in a safe place away from the boat. You will

need to report these numbers to authorities in case of theft, ‘ire or damage.

as the serial number, is located on the outside of the
er must be clearly visible at all times and must not be
will need the HIN number for any warranty question or HIN

INSURANCE

Insurance on your boat should be obtained as soon as possible for protection against loss by fire, theft, nature, etc. General liability insurance is
recommended as well. Many states have laws requiring minimum amounts of insurance coverage. Contact your insurance agent for more
information.

PERIODIC MAINTENANCE

Proper mai your boat in . Periodic maintenance is not only a condition of warranty, but could
add to the intenance g the “Maintenance and Care” section of this manual. Implement a
routine for your dealer s and suggestions.
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WARNING LABELS
Warning labels or decals have been affixed to your boat and other equipment to alert you to the recommended precautions and procedures noted

onthe labels.

STORAGE

Your boat must be properly stored to prevent damage to the boat or engine. Protect your boat from the elements to prevent weathering and
deterioration of upholstery, carpet and other components. Improper storage may void your warranty. Additional storage information is covered in
the “Storage” section of this manual. Contact your dealer for storage recommendations.

INSTRUCTING PASSENGERS

Before each outing, make sure at least one passenger, other than the primary operator, is familiar with the proper operation and safety aspects of
the boat in case of emergency. Show all passengers the location of safety equipment and ensure that they know how to use the safety equipment.

COURTESY ON THE WATER
Know the rules of the water and practice them at all times.

*

*

*

Be familiar with traffic patterns of the body of water on which you are boating
Give fishermen, sailboats and water skiers plenty of room.

You are responsible for spotting and avoiding swimmers and slow-moving
vessels.

You are responsible for damage caused by your wake. IR
Operate at slow speeds in restricted and congested areas.

Keep a lookout for personal watercraft. They have the same rights and
responsibilities as you do.

Contact your local or state boating authorities for information on boating and
safety courses.

Keep boating safe for everyone!
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Boating Safety

INTRODUCTION

Good seamans are presented in this section and highlighted throughout this manual when applicable. Follow the
guidelines in th fe boating. Regulations vary from federal to local waters and from state to state. Contact your local
boating authori gyour area, Safe boating is a result of using common sense and following proven boating
practices.

The basic safety rules and practices are described in this section of this manual.

Throughout the manual, this This symbol: In addition, this symbol:
symbol:
will appear noting hazardous or will appear noting hazardous will appear noting installation,
unsafe practices which COULD or unsafe practices which operation, or maintenance
result in severe personal injury, COULD result in severe information that is important but
death or property damage, property damage. not safety related.

The precautions listed in this manual and on the boat are not all-inclusive. REMEMBER: ALWAYS USE COMMON SENSE WHEN
OPERATING A BOAT!

engers and the safety of other boaters. You must operate the boat in
skills are recommended. Knowing how to react properly to adverse

of a boat.
The is responsible for the boat being in compliance with United nd state safety equipment
regu ch person has an approved personal flotation device aboard. All as fire extinguishers, PFDs,
lifep rd stop switch, etc., should be checked for proper operation and a outing.
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Your safety, and the safety of other boaters, could depend directly on your operation and maintenance practices. Know the proper safety
procedures and follow the recommended safety practices listed in this manual as you continue to seek education in boating education and safety.

SAFETY EQUIPMENT
To comply with United States Coast Guard requirements your boat must be equipped with the following safety equipment:

+ Anapproved Type B fire extinguisher -+ APersonal Flotation Device (PFD) for each person aboard
+ Ahorn or sounding device + ATypelV Throwable Personal Flotation Device
»  Proper navigation lighting for operation after sunset »  AVisual Distress Signal (VDS)

Consult your national boating law enforcement agency for additional details on required safety equipment.

In addition we recommend that you carry some additional items aboard for safety and precautionary reasons. These items include

+ Ananchorandline -+ Aspare propeller with fastening devices

-+ Abailing device (bucket, hand pump, scoop) -+ Aknife

-+ A basic tool kit (screwdrivers, wrench, pliers, etc.) -+ Adepth sounder
-+ boat fenders (for docking) -+ Charts

-+ Acompass -+ Spare keys

+ Engine and accessories manual -+ Emergency position-indicating radio beacon
-+ Awaterproof flashlight and batteries -+ Mooring lines

-+ Acell phone/ radio -+ Safety approved gas can (properly stowed)
-»  Afirst-aid kit -+ Carbon monoxide detection system (if your boat is equipped with
- Paddles an enclosed cabin or compartment)

-»  Aradio with weather band
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PERSONAL FLOTATION DEVICE )

Federal law requires at least one Type I, 1I, III, IV or V Personal Flotation Device (PFD) for each person aboard your boat. In addition, one
throwable device (Type IV PFD) is required aboard. The owner/operator is responsible for providing an approved PFD for each person. It is
recommended that each person wear a PFD at all times while aboard the boat, especially children and non-swimmers. Additionally, certain laws
may require the use of a PFD at all times when on the water.

U —

K —

PFD Type I - This type of vest provides the most buoyancy and is best for open, rough, or remote water where rescue may be slow
incoming. The Type IPFD is designed to turn most unconscious wearers face up in the water.

PFD Type II - This type of vest is good for calm, inland water where there is a good chance of quick rescue. The Type II PFD will
turn some, but not all, unconscious wearers face up in the water.

PFD Type III - This type of vest is good for calm, inland water where there is a good chance of quick rescue. Designed to keep the
wearer in a vertical position, it may require the wearer to tilt his/her head back to avoid turning face down in the water. This type
allows more freedom of movement for active water sports and is generally the most comfortable type for continuous wear.

PFD Type IV - This device is designed to be thrown to a conscious person in the water. This device is not designed to be worn and
usually takes the shape of a boat cushion, life ring or horseshoe. It is not suitable, alone, for children or non-swimmers and should
never be worn on a person’s back. Throwables should always be keptin an easily accessible location.

PFD Type V - This type of special use device is intended for specific activities and may be carried instead of another PFD only if
used according to the approval condition on the label. Some Type V devices provide hypothermia protection. Varieties include deck
suits, work vests, board sailing vests, and Hybrid PFDs. A TYPE V HYBRID INFLATABLE PFD is the least bulky. It contains a small
amount of internal buoyancy and an inflatable chamber and must be worn when underway to be acceptable. This type is designed to
automatically inflate upon entering the water.

PFDs require regular maintenance and service. Ensure that your PFD is completely dry before storage. You may contact the PFD manufacturer or
your dealership for further instructions about servicing and maintenance of your PFD(s).

TEST PFD BUOYANCY AT LEAST ONCE PER YEAR.
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CAPACITY INFORMATION

Failure to comply with the maximum weight and horse power capacity listed on the capacity plate may result
in death or injury to occupants and will void your warranty.

The United States Coast Guard requires boats less than 20 feet in length to have a Certification label stating the

MAXIMUM CAPACITIES

maximum number of persons and the maximum weight the boat will handle safely under normal conditions. Your 5 PERSONS OR 685 LBS.
boat (if less than 20 ft. in length) has a capacity tag located inside the boat near the console or in the bow area. Know L PO TRACKER MOTOR
the maximum capacity ratings and ensure that the ratings are never exceeded.

The maximum load capacity includes passengers and equipment. Do not exceed either the person and/or the weight
capacity limits. Do not exceed the recommended maximum horsepower capacity rating. This will not only void your
warranty but can be extremely dangerous for you and your passengers’ personal safety and can cause damage to the Lol eamclry + KTLI TS

boat.

STEERING FUEL, AND ELECTRICAL SYSTENIS
VENTILATION * LEVEL FLOTATION
MANEUVERABILITY

,m NATIONAL MARINE MANUFACTURERS

NOTE: THE NUMBER OF SEATS IS NOT NECESSARILY AN INDICATION OF THE NUMBER OF PERSONS A BOAT
CAN CARRY SAFELY.CERTAIN SEAT LOCATIONS, INTENDED FOR YOUR COMFORT WHILE FISHING,
ARE NOT INTENDED FOR USE WHILE THE BOAT IS UNDERWAY.

The operator is responsible by law to "maintain
a proper lookout by sight (and sound).” The
operator must have an unobstructed view,
particularly to the front. No passengers, gear or
fishing seats should block the operator’s view
when operating the boat above idle speed.

PASSENGER SAFETY

The owner/operator is responsible for the safety of the passengers aboard as well as
the safety of fellow boaters. Inform the passengers of their responsibilities, such as
wearing a PFD and to remain seated when moving. Each occupant needs to know
where safety equipment is located and how to use it. Instruct at least one person on
board how to operate the boat in case of an emergency. Do not let passengers sit on
the gunwale, over the bow, on seat backs, or drag their hands or feet in the water
while underway. Passengers should exercise common sense to ensure that
everyone enjoys a safe outing. Make sure you know and abide by boating laws, rules
and regulations.
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ALCOHOL/DRUG USE

ALCOHOL/DRUG USE AND BOATING DON'T MIX. Never operate or allow another person to operate the boat
while under the influence of alcohol or drugs. Be aware this may include some prescription medications. Over
50 percentofallboati accidentsinvolve the use of alcohol and/ordrugs.

When boating, exposure to noise, vibration, heat from the sun, wind, etc., produces what is known as a boater’s hypnosis. boater’s hypnosis slows
your reaction time and gives you the feeling of being intoxicated. Using alcohol or drugs, including some prescription medications, while boating
may intensify this effect which increases your chance of an accident. Do not drink and drive a boat. In addition to being a danger to yourself
and others on the water, most states have laws on boating while intoxicated, punishable with sentences similar to driving a vehicle while
intoxicated. Avoid drinking and boating!

MINORS

Minors must be closely supervised when operating a boat. Some states have laws requiring a minimum age for operating and licensing a boat.

EDUCATION

There are federal and state programs on safe boating and boating education courses. We recommend that you enroll in a safe boating course to
improve your boating skills. For additional information on safe boating, contact the following organizations:

American Boat and Yacht Council, Inc. National Safe Boating Council United States Coast Guard
613 Third Street, Suite 10 P.O. Box 509 Commandant (G-OPB)
Annapolis, MD 21403 Bristow, VA 20136 2100 Second Street SW
Phone: 410-990-4460 Ph: 703-361-4294 Washington DC 20593-001
Website: www.abycinc.org Website: www.safeboatingcouncil.org Website: www.uscgboating.org

Boating Educational Hotline
1-800-336-2628
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FLOAT PLAN

Pilots file flight plans prior to each flight. Likewise, we encourage all boaters to prepare a plan. Please copy and complete this page before going
boating and leave it with a reliable person who can be depended upon to notify the United States Coast Guard or other organization if you do not
return as scheduled. Do not file this plan with the United States Coast Guard.

Name of person submitting report:
Telephone Number:

Boat Model
Reaistration Number
HIN

Colors

Registered to

Engine Type

Engine Serial Number:

Tow vehicle type/model: State in which licensed Departure time: Expected return time

Tow vehicle color: Trailer make and color: Departure location: Return location (if other than departure)

Tow vehicle license number: Trailer license number:

Vehicle park PFDs Flares ___Flashlight Anchor
location: Mirror ___Smoke Signals Food Raft
If not returned by contact the Coast Guard or other rescue authority at telephone number:
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Emergency Procedures

No matter how careful you are on the water, emergencies can arise that require you to follow certain procedures. The following are typical
emergency situations with suggested procedures to follow. The following list is not all-inclusive regarding all possible emergency situations or
possible procedures to follow. This is simply an overview of some situations.

HAZARDOUS WEATHER

A safety-minded boater should be aware of present and forecasted weather conditions. The operator should know the weather forecast before an
outing. Check local forecasts as well as the United States Coast Guard weather broadcast 2670 kHz (VHF/FM), United States Weather Service
broadcasts 162.55 MHz or 162.40 MHz (VHF/FM), or the local marina’s information. If bad weather is forecast, cancel your outing. Even if present
weather conditions are mild, changing weather conditions can occur rapidly. Use good judgment when deciding if the weather conditions are
suitable for boating. If there is any doubt, it is better to be safe than sorry.

If you become caught in hazardous weather, head immediately for shore or other appropriate shelter. Make sure all passengers are wearing their
PFDs and are seated on the floor of the boat near the centerline. Reduce your speed but keep enough power to head into the waves at a slight
angle.

CAPSIZING

Hazardous conditions and / or improper operation of a boat can cause a boat to become flooded, swamped or capsized. These conditions are
usually unexpected and can happen quickly. If your boat becomes capsized it may be safer to stay with the floating boat than to try to swim to
shore. Use common sense when making this decision. You must consider variables such as water temperature, distance to shore and personal
physical capabilities.

FIRE AND EXPLOSION

Most boat fires are caused by flammable liquids, such as gasoline. A United States Coast Guard-approved dry Type-B chemical or carbon dioxide
type fire extinguisher can be used to put out fires. Follow the directions on the fire extinguisher for proper use. Aim the extinguisher nozzle at the
base of the flames and use a sweeping motion to extinguish the fire.

Being on board a boat when a fire occurs can be a frightening experience. Deciding whether to abandon ship or stay aboard to extinguish the fire is
a difficult situation. The danger of explosion may exist if the fire is not put out quickly. If you need to abandon ship, be sure all passengers are
wearing their PFDs, and then swim away from the boat. Keep a distance away from the boat as burning fuel can spread out over the surface of the
water nearby.
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COLLISION

If you are involved in a collision with another boat or a fixed object (sandbar, bridge, dock, etc.), first account for everyone on board. Check for
injuries and render first aid if necessary. Before proceeding, inspect your boat thoroughly for leaks or structural damage. Check the engine and
propeller for damage and safe operation. If you determine that the boat can be operated safely, proceed immediately to shore and have the boat
removed from the water and inspected.

If you feel the boat cannot be operated safely, stay with the boat and signal for help.

GROUNDING
In a situation where your vessel has hit bottom, your action will depend on whether or not the boat remains stranded. If you only touch ground
slightly, you may only need to inspect the hull for damage. If the boat remains aground, evaluate the situation before taking action.

DO NOTTHROW THE ENGINE CONTROLS INTO REVERSE! Doing so could cause additional damage to the hull of the boat.

Follow these basic guidelines if you become grounded

e Inspectyour boat for leaks. If water is coming into the boat, attempt to stop the flow before trying to free the boat.
e  Check for damage to hull, propulsion and steering systems.
e Before moving the boat, determine the water depth around the boat as well as the type of bottom (sand, rocks, mud, etc.)

¢ Use common sense before attempting to move your boat. Damage to the boat caused by grounding will not be covered by warranty.
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TOWING

Towing or being towed can inflict stress on the boat, hardware and lines. Failure of any of these parts could cause
property damage, personal injury or death.

We do not recommend using a recreational boat for towing unless it is a last resort. Towing or being towed could result in damage to one or both
vessels. The United States Coast Guard or a private salvage company is better equipped for towing.

If your boat is not operational and in need of a tow, another recreational boater may assist you by standing by, and possibly keeping the bow of
your boat at the proper angle until help arrives.

Only under the following conditions should a recreational boat tow another:

e Seasarecalm.
¢ The disabled boat is small.

« Oneor both operators is aware of the proper towing technique.

GENERAL GUIDELINES FORTOWING
Be sure the fitting(s) to which you attach the towline is through bolted and is reinforced with a backing plate. NEVER USE A MOORING CLEAT
FOR TOWING!

e  Pad pressure points. Create a bridle with a line around the hull or superstructure to distribute the load over a wider area. Use these
technigues on both the towing and the towed boat.

e Keep lines clear of the propellers on both boats.

¢ Keep passengers on both blats clear of the towline that is pulled tight.

e Neverhold a towline while it is feeding out or after it is pulled tight.
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PERSON OVERBOARD
When a person falis overboard, follow these procedures:

1. Always use extreme caution when approaching someone in the water. Approach at idle speed only, allowing your stern to swing away from the
person as you get close. Always slow the boat, stop and turn the engine off before you reach the person.

2. Circle around quickly, approaching into the wind and waves. Keep the person in sight at all times and maneuver the boat to keep the engine
lower unit away from the person while the engine is still running. Turn off the engine when the person is alongside the boat. Attachalinetoa
throwable flotation device. Toss the device to the person. Assist the person back into the boat.

3. Do not dive into the water after an unconscious person or non-swimmer unless you are trained in lifesaving techniques. A panicky victim can
drown his would-be rescuer. Make sure the rescue person is wearing a proper PFD before entering the water.

EMERGENCY RE-BOARDING
Boats designed specifically as fishing boats may not be equipped with a boarding ladder. An emergency situation may require you to re-board your
boat using other means. These emergency situations include but are not limited to:

* Youare the only occupant of the boat and you have been ejected from the boat.
* Anoccupant has been ejected from the boat and you are unable to assist him/her back into the boat.

Inthese or other emergency re-boarding situations follow these procedures:

1 Grab onto the top of the gunwale to hoist yourself out of the water and into the boat. If the boat seems unstable, proceed along the gunwale,
hand over hand, until you reach a more stable location closer to the bow or stern. Keep your body as low as possible to the gunwale and deck
as the boat is re-entered. Ensure that caution is taken so as not to capsize the boat.

-OR-

2. Ifthe gunwale cannot be reached, use the lower unit of the engine as a “step”, along with using the stern mounted grab handle, to lift yourself

up out of the water and into the boat.

NOTE: IF YOUR BOAT DID NOT COME EQUIPPED WITH A BOARDING LADDER AND YOU INTEND TO USE YOUR BOAT FORWATER
SPORTS, WE RECOMMEND AN AFTER-MARKET BOARDING LADDER BE INSTALLED AND USED WHEN RE-BOARDING.
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We do not recommend using the lower unit of the engine as a means of re-boarding your boat. However, in certain
emergency situations, it may become necessary. You must ensure that the engine is OFF and the propeller has
stopped rotating before attempting to board the boat in this fashion. Take extra care to ensure that you do not slip
onto the engine or the propeller as this could cause property damage, personal injury or death.

DROWNING
At least two people on board the boat should be certified in CPR. Emergency situations are hectic, and being prepared could make the difference
between life and death. If a person is drowning, follow standard lifesaving procedures.

. Reach to pull the victim to safety. If you cannot reach the victim, throw a PFD to them. Swim to rescue a drowning victim only as a last
resort.
. If you are able to retrieve the victim, keep him / her warm.
. Use care handling the victim. If the victim has fallen overboard, spinal injury may exist.
. Signal or call for help and transport the victim to shore for medical assistance.
MEDICAL EMERGENCY

Be prepared for medical emergencies by taking a first aid course and carrying a first aid kit on board. You should be familiar with conditions such as
fatigue and hypothermia so that you can respond to these emergency situations correctly.

CARBON MONOXIDE
Every boater should be aware of the risks associated with carbon monoxide. To protect yourself, your passengers, and those around you, learn all
you can about CO. (Note: visit www.uscgboating.org for informational pamphlets on the dangers of Carbon Monoxide.)

Carbon monoxide (CO) is a colorless, odorless, and tasteless gas. Carbon monoxide is produced when a carbon-based fuel burns. Gasoline,

propane, charcoal and oil are examples of carbon-based fuels. Sources of carbon-based fuels on your boat may include the engine, gas generator,
propane stove and space or water heaters (if equipped).
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Early symptoms of CO poisoning are often confused with seasickness or intoxication. These symptoms may include eye irritation, headache,
nausea, weakness or dizziness.

If CO poisoning is suspected, proceed with caution. You and others may also be in danger from exposure to CO.
> Evaluate the situation and ventilate the area if possible.
> Evacuate the area and move the affected person(s) to a fresh air environment,
> QObserve the victim(s).
> Administer oxygen, if available.

> Contact medical help. If the victim is not breathing, perform rescue breathing or approved cardiopulmonary
resuscitation (CPR), as appropriate, until medical help arrives. Prompt action can mean the difference
between life and death.

> Shut off potential sources of CO, if possible. Correct ventilation problems and/or repair exhaust problems as
appropriate. Investigate the source of CO and take corrective action, such as evacuating and ventilating the area or shutting
off the source of the CO, while at the same time evacuating and ventilating the area.

Before every outing, perform the following checks to ensure your safety while on the water:
> Make sure you know where CO exhaust outlets are located on your vessel.
> Educate all passengers about the symptoms of CO poisoning and where CO may accumulate.
> When docked, or rafted with another boat, be aware of exhaust emissions from the other boat.
> Confirm that water flows from the exhaust outlet when the engines and generator are started.
> Listen for any change in exhaust sound, which could indicate an exhaust component failure.
> Test the operation of each CO alarm (if equipped) by pressing the test button.
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ACCIDENT REPORTING

Boating accidents include collision, capsizing, fire/explosion, sinking/flooding, disappearance, loss of life or equipment, etc. The owner/operator
of the boat is responsible for filing an accident report with the appropriate authorities. Contact your insurance agent and the United States Coast
Guard for more information regarding accident reporting.

DISTRESS SIGNALS

Visual distress signals should be carried aboard your boat in case of emergency. Both daytime and nighttime distress signals should be carried.
Visual distress signals, such as flares, must be used with care. Read and follow the instructions included with the distress signal. Check local
regulations on using pyrotechnic devices in your area.

GIVING ASSISTANCE

According to Title 46, United States Code Annotated (U.S.C.A.), formerly The Federal Boat Safety Act of 1971, the owner or operator of a vessel is
required by law to render assistance to any individual or vessel in distress, as long as his vessel is not endangered in the process. This statute
grants “Good Samaritan” protection to a boater offering good-faith assistance to fellow boaters involved in an accident. If you see a distress signal,
notify the United States Coast Guard or local authority. Channel 9 on a CB, channel 16 (156.8 MHz) and channel 22A (157.1 MHz) on a VHF radio are
recognized distress channels. Contact the United States Coast Guard for more information.

Pyrotechnic signaling devices can cause injury or property damage if not handled properly. Follow the
manufacturer’s directions and keep this device out of the reach of children.

FIRST AID

You need to be familiar with basic first aid procedures in order to deal with problems that may occur while on the water. A first aid kit should be
carried on board at all times. Training is available in handling emergency situations such as drowning, bleeding, hypothermia and burn treatment.
As the owner/operator, you should be prepared to handle such emergencies. First aid literature and training courses are available through the
American Red Cross.
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Water Sports
WATER SKIING

You are responsible for the safety and conduct of a water skier. Find out the skier's experience level and avoid o

maneuvers that may cause the skier problems. F

Do not ski in congested areas where there is danger of a fallen skier being run over by another boat. Avoid skiing
near swimming areas, piers and underwater hazards.

When a skier falls, watch for the OK signal. Return immediately to the skier, approaching the skier carefully, so as not
to overrun the skier with the boat. Turn the motor off before getting close to the skier. Help the skier aboard and
retrieve the towline and skis and store safely inside boat.

The following are common water skiing signals

e Skiers must wear a United States Coast Guard-approved flotation
@ qw\\ device suitable for water sports, such as a Type II water ski vest as
= described earlier.
* Keep the boat and the skier at least 100 feet away from all
objects.
¢ Always have an experienced driver and an observer to watch the
skier at all times.
* Once a skier goes down, you must raise your Ski Flag to alert
others.
» Always keep a downed skier in sight and check for the skier “OK”

: signal immediately.
* Neverskiin shallow water, in congested areas or at night.

* Neverback up to a skier or anyone in the water. Turn the motor OFF
before you get close to someone in the water.
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SWIMMING AND DIVING

Before swimming, make sure the boat is anchored securely. Turn the engine off. Stow the keys and any valuables on
board. Always swim near the shore and away from boating traffic. Divers should always display the red and white diver
down flag, either on the boat or on a buoy in the area of the diving activity.

Entering the water for swimming and diving should be done from the stern swim platform, if equipped. Be aware of water
depth and the possibility of submerged objects, such as trees or rocks.

DO NOT use the outboard engine for a diving platform. Diving from the outboard engine could result in severe
personal injury, death or property damage.

When re-boarding the boat, use a ladder, swim platform or other means for climbing aboard. The boarding ladder should be placed as far from the
outboard engine as practical to avoid injuries if you slip. You must be careful to avoid injury. We recommend a ladder be used on the swim platform
for re-boarding whenever possible.

Always turn off the engine when re-boarding swimmers or divers or in the area of swimmers, divers or any person
in the water. Failure to do so could cause personal injury, death or poperty damage.

We do not recommend using the lower unit of the engine as a means of re-boarding your boat. Howevetr, in certain
emergency situations, it may become necessary. You must ensure that the engine is OFF and the propeller has
stopped rotating before attempting to board the boat in this fashion. Take extra care to ensure that you do notslip
onto the engine or the propeller as this could cause personal injury, death or property damage.
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FISHING
Your boat may be equipped with a fishing package. Remember that your main responsibility on the water is to operate the boat in a safe manner.

Follow the rules of the road while underway and use common sense when operating in clustered areas
Operate the boat at slow or no-wake speeds near others who are fishing.

Periodically check the engine for fishing line that may become wrapped around the propeller.

Stow any fishing gear that you are not using in order to prevent breakage and accidental tripping.
Never anchor in a channel or tie up to a navigational aid; either action may be illegal.

Show common courtesy to fellow fishermen at all times.
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Rules of the Road

Boaters have traffic rules on the water that they must obey, just as there are traffic laws to be obeyed when operating a motor vehicle. The nautical
“rules of the road” dictate who has the right of way whenever boats meet in open water. The right-of-way boat is referred to as the “privileged”
boat. The boat that must give way is called the “burdened” boat.

The following are situations that you may encounter while boating, although this cannot describe all of the possible situations you may encounter.
Become familiar with the proper maneuvering procedures to follow in these situations prior to boat operation.

RIGHT OF WAY
Sailboats have the right of way over powerboats in nearly all cases, unless they are powered by an engine. boats paddled or rowed have the right
of way over powerboats. Stay clear of these craft and do not create a wake that may cause them trouble.

In narrow channels, small powerboats must vield to large commercial vessels and must not hamper their operations. Keep your distance from all
commercial vessels and other large craft. A large vessel has limitations in maneuverability.

S
OVERTAKING/PASSING N
. . . . . . STAND-ON GIVE-WAY
In overtaking and passing situations, the boat being passed has the right of way, and  (privileged) (Burdened)
the passing boat is required to stay ‘E’ff'se' Vessel
eing Overtaking
Clear. Overtaken &
STAND-ON <= A
(PRIVILEGED)
VAR VESSEL
’ CROSSING SITUATION
~ . In crossing situations, the boat on the right is privileged. It must hold its course and speed. The
e burdened boat must slow down and stay clear until the privileged boat passes. boats going up
and down a river have the privilege over boats crossing the river.
DANGER ZONE
GIVE-WAY
(BURDENED)

VESSEL
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MEETING HEAD ON
When boats are meeting head on, neither boat has the right of way. Both boats should keep to their right and pass on the left.

0 I
0 ] 0
I i Y, 4 0 0
1 0 7 |] 0
I 7 1 0
I a 0
PASSING MEETING HEAD PASSING PORT TO
STARBOARD TO 7O HEAD PORT

WARNING SIGNALS
The following warning signals and their meanings are typically used by boaters on the water. Common sounding devices such as a horn or whistle
are most often used.

One Prolonged Blast: Warning signal (coming out of slip).
One ShortBlast: Passon my port side.

Two Short Blasts: Pass on my starboard side.

Three ShortBlasts: Engineinreverse.

Five or More Blasts: Danger signal.
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NAVIGATION AIDS

Navigation aids are the signposts of the waterways. There are two main navigation systems used in the United States: The lateral system
maintained by the United States Coast Guard and the uniform state waterways marking system maintained by state or local agencies.

The lateral system uses colored buoys to mark channel sides. The right (starboard) side of the channel is marked with red, even-numbered buoys.
The left (port) side of the channel is marked with green, odd-numbered buoys. The middle of the channel is marked with red and white vertically
striped buoys. Always pass close to these vertically striped buoys. The phrase “red right returning” is commonly used with the lateral system and
means that the red buoys mark the right side of the channel when returning to a port from the ocean.

State waterways are normally governed by the uniformed state waterway marking system. Well-defined channels are marked with red and black
buoys. Regulatory markers are white with orange geometric shapes.

UNIFORM WATERWAY MARKERS

CHANNEL BUOY GUIDE (FEDERAL) (STATE AND LOCAL) You should become familiar with the
Entering port or going upstream following buoys and markers for both
PORTSIDE MID-CHANNEL STARBOARD i federal and state waterways. Contact
o Clnbgaae  Conrd — the United States Coast Guard for
May be leltered MNo numbers May be lettered E more information on navigation aids.
ay be I‘ettered

st .
ONTROLLEI INFORMATION
AREA

Lighted L ghted Lighted

al nla 1 &

Can Spar Can Spar Nun Spar Can
DO NOT PASS NAVIGATE TO
BETWEEN SHORE PORT FACING
JUNCTION AND BUOY UPSTREAM

'E‘ #f  Red &black or

Unlighted Bell red & green Unlighted Bell
lighled

ﬂ. Spar A A..

. . Can
i i NAVIGATE ~ NAVGATE  MDCHANNEL DIVER
Unlighted Whistle _l 1 Nun Unlighted Whistle TOSOUTH  TONORTH BELOW

OR WEST OR EAST

E reo
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HOMELAND SECURITY

All boaters should be aware of and comply with measures intended to protect both themselves and National Security. These Homeland Security
measures have been set forth to help reduce public security demands permitting Marine Patrols to focus their limited resources on true Homeland

Security concerns.
¢ Do notapproach military vessels.
¢ Do not stop or anchor beneath bridges or in the channel.
o  Avoid commercial operation areas, especially those that involve military, cruise line or petroleum facilities.
e  Avoid restricted areas near dams, power plants, water processing facilities, etc.

Violators will be perceived as a threat. Failure to follow these guidelines will result in the perception that you are a threat. You may be boarded,
jailed, and/or fined. For more information on security zones and how you can help, visit the United States Coast Guard website at

http://www.uscgboating.org.
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Environmental Considerations
FUEL AND OIL SPILLAGE

Discharging fuel or oily waste in navigable waters is prohibited by Federal Regulations. Discharge is defined as any action which causes a film,
sheen or discoloration on the water surface, or causes a sludge or emulsion beneath the water surface.

A common violation of this regulation is bilge discharge. If you notice fuel or oily waste in the bilge compartment, use rags or sponges to soak up
the substance and dispose of it properly ashore.

If there is too much fuel or oily waste to dispose of yourself, contact your dealership or a knowledgeable marine service to remove it. Fuel or oil
discharge into the bilge area could indicate a concern with the fuel / oil tanks and you should contact your dealer immediately to evaluate this
concern.

Fill your fuel and oil tank(s) to less than rated capacity to allow for expansion of the liquids.
NEVER PUMP CONTAMINATED BILGE OVERBOARD!!

EXCESSIVE NOISE
Some areas enforce noise limit regulations. Even if no law is established in your area, courtesy demands that boats operate quietly.

Local regulations and international standards are always changing. It is advisable to check with your dealer to ensure that your boat is in
compliance with local or international sound emission requirements applicable to your boat and your usage area.

WAKE / WASH

People and vessels may be endangered by the wake of a powerboat. Each
powerboat operator is responsible for injury or damage caused by the
boat's wake. Proceed with extreme caution in confined or congested
waterways. Observe “no wake” warnings. The boat operator is
responsible to comply with this and other added restrictions, such as
speed limit zones enforced for protection of wildlife.

ALWAYS reduce your speed in congested waterways.
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EXHAUST EMISSIONS

Carbon monoxide may accumulate in enclosed cabins or cockpits. If your boat is so equipped, ensure continuous movement of fresh air and install
a carbon monoxide detection system in the enclosed cabin or cockpit. Ensure continuous airflow on the open decks, the swim platform and the aft
deck on vessels which have a bimini top installed. Exhaust emissions can accumulate in an open boat with only an open bimini top installed.

You can be overcome by fumes from your own engine or
from adjacent vessels.

PAINT, CLEANING AGENTS AND OTHER SUBSTANCES
Before applying any type of anti-fouling paint to the hull of your boat (recommended for salt water use), consult your marine dealer about

environmental regulations.

Some common household cleaning agents may contain chemical ingredients which may cause hazardous reactions in people, property and the
environment. Avoid products containing chlorine, phosphates, and non-biodegradable ingredients.

We recommend the use of propylene glycol antifreeze instead of the more common ethylene glycol to protect wildlife in case of accidental or
intentional spillage.
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Getting Underway

BOARDING/LOADING

Use caution when boarding your boat. NEVER JUMP INTO THE BOAT! Always step into the boat when boarding. Passengers need to board one at a
time and sit where their weight is distributed evenly throughout the boat. Do not carry heavy equipment while boarding. Get into the boat and then
lift any equipment aboard carefully.

It is very important that weight is distributed evenly throughout the boat. Passengers should be seated only in proper seating locations. Avoid
excess weight in the bow or stern. Passengers must never ride on the deck, gunwale, rear deck, elevated fishing seats, or seat backs while the boat
is underway.

All passengers should be carefully seated to prevent them from being thrown overboard or injured from falling in the boat.
Passengers must never ride on the deck, gunwale, elevated fishing seats, or seat backs while the boat is underway.
Passengers riding on the bow rider seats (if equipped) should use extreme caution. During rough water operation,
passengers should be seated on the floor of the boat near the center.

STARTING PROCEDURE

OUTBOARD ENGINES: Electric Start Remote Control
Before starting your engine, read your engine owner’s/operator’s manual for specific details and complete operating procedures.

Never start or run your outboard engine without water circulating through all of the cooling intake holes in the gear case to
prevent damage to the water pump or overheating of the engine which may cause permanent engine damage.
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Lower the outboard to the run position. Make sure the cooling intake holes are submerged in water and the area around the engine is free
of obstructions.

Make sure the fuel line is connected to the engine.

Squeeze fuel line primer bulb several times until it feels firm. Inspect for any fuel leaks at all connections.

Set the lanyard stop switch to RUN position and attach safety lanyard to the operator.

Shift the throttle control to neutral (N) position.

Turn the ignition key to the START position to start the engine. (See engine owner’s manual for additional information regarding engine
starting.)

Check for a steady stream of water flowing out of the water pump indicator hole. NOTE: If no water is coming out of the water
pump indicator hole, stop the engine and check the cooling water intake holes for obstruction. Absence of exterior
obstructions may indicatea pump failure or blockage in the cooling system. Either condition could lead to severe motor
damage.

Never start the engine without water being supplied to the pickup pump to prevent pump and engine damage.
Do not operate starter motor continuously for more than 30 seconds.
On Carbureted Engines: When engine starts, quickly reduce throttle setting to avoid exceeding 1500 RPM.

Never shift drive unit unless engine is at idle RPM.
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The following are basic guidelines for docking

» Approach the dock slowly and with caution. Note the boat traffic, wind and current conditions, as they will be the biggest factors affecting the
boat maneuvering.

 When docking into the wind, approach the dock slowly at an approximate 45-degree angle with the bow WIND OR CURRENT
pointed into the wind, if possible. As the bow nears the dock, bring the stern alongside the dock by
turning the steering wheel hard to port. When the boat is near parallel to the dock, turn to starboard and
at idle RPM shift control into reverse to stop the boat. Secure the bow mooring

line first to keep the bow from swinging out into open water. DOCKING &=
WITH
THE WIND <=
WIND OR CURRENT

o When docking with the wind or current pushing the boat toward the dock,
DOCKING o approach parallel to the dock and allow the wind to push you in toward the
AGAINST dock. Approach the dock slowly with the wind or current at your back. Be
THE WIND prepared to shift to reverse to slow the boat and maintain your position.

Secure the stern line first, then the bow.
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DEPARTING

In most cases it is best to back away from the dock. Forward departure may cause the stern to swing into the dock. The following procedures may
be used to depart from the dock.

o Anglethe engine away from the dock and slowly shift into reverse, backing away from the dock to swing the stern out. Continue backing
while gradually straightening the engine. When clear of the dock, shift into neutral and angle the engine toward the dock to bring the boat
parallel with the dock. Then angle the engine away from the dock and proceed forward.

-0OR -

e Manually push the boat away from the dock with the engine running and in the neutral position. When clear of the dock, angle the engine

Away from the dock, shift into forward and proceed slowly.

SAFETY CHECKLIST

The following checks and services are essential to safe boating and should be performed at each outing. Get in the habit of performing these
checks so that they become part of your normal routine.

PRE-OPERATION
« Check the weather report before going on an outing. If bad weather is forecast, we recommend that you stay off the water.
» Check that the bilge drain plug is installed before launching the boat.
o Check the propeller for damage.
o Check that the required safety equipment is on board and in proper operating condition.
« Check to see that there is an adequate amount of fuel.
« Check the steering system and throttle control for proper operation.
« Check the lanyard stop switch for proper operation by starting the engine (on the water) and pulling the switch.
« Check all hoses (livewell, bilge, etc.) and connections for leaks or damage.
» Check bilge compartment for fuel, oil or water leaks as well as all fuel, oil and water connections.

If any problem is found during the safety checks, do not operate the boat. Any problem noted should be resolved before
operating the boat. Contact your dealer to repair any item not functioning properly. Failure to do so may lead to conditions
favorable for an accident and cause severe personal injury, death or property damage.
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DURING OPERATION
o Check to see that the engine starts and idles properly before pulling away from the dock or trailer,
¢ Check for the tell-tale stream of water from the engine (outboard only) to ensure the cooling system is operating.
» Check gauges frequently to ensure that the engine is operating properly. The tachometer reading is especially important to ensure that

the engine is operating in the recommended RPM range of the engine manufacturer’s specifications.

o Check for excessive engine and drivetrain vibration.

POST-OPERATION

Remove the drain plug (after the boat is trailered) to remove any water in the bilge.

Check the propeller for damage.

Check for fuel, oil and water leaks.

Follow engine manufacturer’s recommendations regarding storing fuel for extended periods of time.

Ensure all accessories and switches are turned off.

Charge the trolling motor batteries (if equipped).

Store the boat in a covered area, if possible, or protect the boat from the elements with a mooring cover. See the "storage” section for
more information.

TRACKER.

boats
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Operating Information
FUELING PROCEDURES

Fueling a boat can be dangerous if not done properly. Follow these precautions when fueling your TRACKER® boat:

Gasoline vapors are extremely flammable. DO NOT SMOKE when fueling or allow sparks or open flame near the fuel tank,
fuel fill or fuel vent. Keep the fuel area well ventilated and use caution when filling the fuel tank. Fuel leakage is a potential
fire and explosion hazard, which can lead to serious personal injury, death and property damage.

Use only the recommended grade of gasoline with the specified minimum octane rating listed in the engine owner’s / operator’s manual.
Fuel up only in a well-ventilated and lighted area.
If on the water, make sure the boat is securely moored to the dock before fueling.
Examine the fuel system for leakage or damage prior to filling.
Shut off the engine and all electrical equipment.
Never smoke or strike a match or lighter while fueling.
Keep the fuel supply nozzle in contact with the fuel fill fitting to prevent a static spark.
Wipe up any fuel spillage immediately.
Allow for fuel expansion in hot weather. Fuel will expand when exposed to heat. Do not fill the tank completely on warm days as the fuel
will expand, causing pressure to build in the tank. This could lead to a potential fuel leak at the fuel vent if the tank is over filled.
o  Make sure the fuel cap is tight after filling.
o  Check the oil reservoir for oil supply and fill if needed. During the engine break-in, be sure to follow the recommended fuel-to-oil mixture
as stated in the engine owner’s manual.
o  Keep hatches and hull / cabin openings (if equipped) closed.
s  Usethe “sniff test” to check for fumes in the bilge and engine compartment after fueling and at regular intervals while the boat is in use.
o Check crank case oil for proper levels on boats rigged with four-stroke outboard or I/O engines.
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ANCHORING

You should always anchor from the bow of your TRACKER® boat. With the anchor tied to the line, tie the end of the line to the bow eye or cleat.
Head the boat into the wind or current to the spot you wish to anchor, Turn off the engine and slowly lower the anchor. When the anchor hits
bottom, keep tension on the line and slowly back up the boat. Let out the anchor line. A rule of thumb is to let out a length that is six-to-eight times
the depth of the water. For example, if the boat is in 10 feet of water, let out 60-to-80 feet of line.

Check your boat position in relation to the shoreline landmarks. If you are drifting, the anchor is dragging on the bottom and needs to be reset.
Follow the same procedures as stated above.

To weigh (pull in) the anchor, start the engine and move forward until the anchor line is straight up and down. Pull hard on the line to lift the anchor
from the bottom. Be careful to avoid injury due to anchor being lodged. Never use boat power to pull up the anchor as it may cause a slingshot
effect.

PERFORMANCE

You should approach the performance limits of your TRACKER boat gradually. The first few hours of operation should be at slow-to-mid-range
throttle, allowing you to get a good feel for how the boat handles and reacts at different throttle and trim positions. Operate the boat only at speeds
with which you feel comfortable.

Many factors affect boat performance. Propeller type and size, engine height, condition of boat bottom, water and weather conditions, load and
weight distribution, climate, altitude and other factors will affect the way your boat performs.

Your dealer can answer most performance questions you have about your TRACKER boat.

GETTING ON PLANE

Before beginning your run, make sure all loose equipment is properly stowed
endanger your passengers. Make sure you and your passengers are wearing
on-plane seating locations with weight distributed evenly throughout the boa
way ahead should be clear before taking off.
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Begin your run with the engine trimmed in (down) all the way to help you “get out of the hole” more quickly. Rapidly advance the throttle to get the
boat on plane. Moderate to maximum throttle may be required, depending on the load and propeller.

Once the boat is on plane, immediately trim the engine out (up) to an intermediate trim position to avoid plowing the water, which could lead to
bow steering, a condition that may cause the boat to lean to one side or turn abruptly. Running with the bow down also restricts speed and fuel
economy. Extreme trim under (down) may also cause the boat to list or lean. The boat will level itself out as the engine is trimmed up (out). Adjust
your cruising speed to a level with which you feel safe and comfortable.

Adjust the engine to an intermediate trim position as soon as the boat is on plane to avoid possible ejection due to boat “spin-
out.” Do not attempt to turn the boat when the engine is trimmed extremely under orin.

Under certain trim positions and/or bow-up attitude, such as when getting on plane, there can be a noticeable pull on the steering wheel, often
referred to as “steering torque.” This may only be a temporary situation such as when planing off, or it may be eliminated or reduced by changing
your engine trim so that the propeller shaft is more parallel to the water surface. See the engine owner’s/operator’s manual for more information.
Under all circumstances, the operator should always keep a firm grip on the steering wheel.

Do not trim the engine out too far while underway or the boat may begin to porpoise. Porpoising is a condition where the
bow of the boat rises up and down in an uncontrolled manner. Engine over-trim is one cause of this condition. If porpoising
occurs, trim the engine down (in) gradually until the bow stabilizes. Porpoising can also be caused by excessive weight in
the rear portion of the boat which may require distribution of weight more evenly.
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HIGH-SPEED OPERATION

Increase speed gradually. Keep a close watch on the tachometer to ensure that the engine is operating within the recommended RPM range listed
in the engine owner’s/operator’s manual. The forces that affect boat performance are complicated, so it is very important that you gain experience
with your boat slowly. If you do not have experience in performance boat operation, we suggest that you operate the boat for the first time under
the supervision of someone experienced in performance boating, such as your TRACKER® dealer.

You should become familiar with the handling characteristics of your TRACKER boat after some time on the water. Never operate your boat at a
speed greater than your experience dictates.

Keep one hand on the wheel and the other on the throttle at all times. If the boat begins to operate in an unsafe manner,
reduce the throttle and trim the engine in gradually. Operate the boat only at a speed with which you feel comfortable.

OPERATING IN SHALLOW WATER

Know the area in which you are operating. Consult charts and ask local boaters. If you are aware of or suspect shallow water, post a lookout and
proceed slowly. Shallow waters present obvious hazards. In addition to insufficient draft, shallow means sand bars, stumps, or other unmarked
obstructions in deep water. Other hazards in shallow water include mud, sand, weeds and debris, which can foul your engine’s cooling water
intakes.

COLLISION HAZARD - Use extra caution in shallow water or where underwater / floating objects may be present. Hitting an
object at high speed or severe angle can cause serious personal injury, death and property damage.
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Trailer Information

Your TRACKER® boat may be equipped with a factory-matched Trailstar® trailer. Trailstar trailers are specifically designed to match your boat in
order to offer the optimum support during transportation and storage.

BRACKISH & SALT WATER USE

Trailstar Trailers are built using Galvashield”, a process that provides every trailer with exceptional corrosion

protection. The galvanized and powder-coated steel tubing provides exceptional durability and good looks, eveniin

highly corrosive environments. This Galvashield process not only protects the steel from rusting by forming a

protective barrier between the steel and the environment, but it also provides sacrificial protection of the steel. PROTECCTI 0N

Proper maintenance of your trailer when used in salt water is essential to the life of the trailer. After each use in salt
water, rinse the trailer frame thoroughly with fresh water. Follow the suggested maintenance schedule listed in the
“Maintenance/Care” section of this manual.

CAPACITY INFORMATION

Your Trailstar trailer has a certification label attached to the passenger side of the trailer tongue. The maximum load carrying capacity and GVWR
(Gross Vehicle Weight Rating) is listed on the certification label. The GVWR is the load-carrying capacity plus the weight of the trailer itself. Never
exceed the maximum capacity information listed on the certification label. Load gear accordingly and store extra gear in the trailer tow vehicle.

Do not exceed the maximum capacity information listed on your trailer. The total weight of the boat, engine, fuel, gear and
trailer must not exceed the trailer’s Gross Vehicle Weight Rating (GVWR). Overloading the trailer could cause an accident
resulting in serious injury, death or property damage.
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CLASSES OF TRAILERS
Trailers are separated into four classes based on gross vehicle weight (GVW). The gross vehicle weight rating (GVWR) is equal to the trailer’s
weight plus the maximum load it may carry at 60 mph.

Class One GVWR not to exceed 2,000 Ibs.
Class Two GVWR over 2,000 Ibs. but not to exceed 3,500 Ibs.
Class Three GVWR over 3,500 |bs. but not to exceed 5,000 Ibs.

HITCHES

Hitches are divided into classes that specify the GVWR and maximum tongue weight. Hitch classes are numbered the same and specify the same
GVWR as the trailer classes. Always use a hitch with the same or greater class number than the trailer. Seek professional assistance for your
specific trailer hitch requirements.

TRAILERING CHECKLIST
Follow these guidelines each time you trailer your TRACKER® boat:
o Check the trailer tires for proper inflation. The proper air pressure level is indicated on the sidewall of the tire. The load carrying capacity of the
trailer is based on this pressure level.

Check the trailer tire pressure before each use. Inadequate tire pressure can lead to conditions favorable for an accident,
injury, death, and property damage and may void the trailer’s warranty.

Check the taillights and turn signals for proper operation before each use.

Check the coupler and safety cables for proper connection before trailering.

Check to see that the disc/drum brakes (if equipped) are working and that the safety breakaway cable is connected to the vehicle.

Check the brake fluid level in the master cylinder and fill if needed. Follow the brake manufacturer’s instructions to maintain the proper fluid
level. If fluid needs to be added regularly, a leak in the system is indicated. Do not use the trailer until the leak location is determined and
repaired. For more information on brakes, refer to the trailer brake section listed later in this manual.
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« Thetrailer hitch ball on your vehicle must match the size of the trailer coupler. Never use a hitch balt that does not match the coupler.
« Stow all loose equipment so it will not slide around in, or become ejected from, the boat. Make sure all panels and storage lids are secure.
¢ Lower and secure the convertible top (if equipped).

Trailer lug nuts should be checked for tightness
before each use. Loose lug nuts could result in

¢ Check lug nuts to ensure they are tight before each use. Wheel lug nuts must
be torqued to 90 ft. Lbs. + 5ft. Ibs., usinga criss-cross tightening pattern.

¢ Itis recommended to secure the boat to the trailer with an additional tie-down
other than the winch strap (located on the back of the winch stand) so that the

an accident.

boat will not slide off the trailer if the winch strap releases. Secure the stern of
the boat with the rear tie-down straps.

« Keep the wheel bearings properly lubricated at all times. (See separate brake actuator owner’s manual for additional operation and
maintenance information.)
Super Lube™ hubs (installed on most models):

1.
2.

Remove the rubber plug from the grease (hub) cap.

Use a standard grease gun onto the grease fitting located at the end of the
spindle, or behind the hub, making sure the grease gun nozzle is engaged
on the fitting tightly.

Pump grease into the fitting, while slowly turning the wheel. Grease will
flow out of the hub around the spindle.

When the grease appears to be the new clean grease, remove the grease
gun and wipe off any excess grease.

Replace the rubber plug in the cap.

Grease

Rubber

Wheel Lug

 immediately after trailering, periodically check the wheel hubs for excessive heat. Itis normal for the hub to be very hot under normal
conditions, possibly even hotter than is comfortable to the hand. Wheel bearings on trailers with brakes generally run noticeably warmer
than trailers without brakes.

ER
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The wheel bearings must be properly lubricated. Bearings that are not lubricated properly could seize up, leading to possible
hub or axle damage to the trailer as well as accidents, injury, and even death.

It is recommended that you carry extra wheel bearings, races and seals in case of bearing failure. You should also carry the
proper lug nut wrench, jack and a spare tire. The lug nut wrench and jack requirements may be different than what you carry
for your towing vehicle. Check with your dealer for extra bearings and a spare tire to match your trailer.

Use the motor toter bar/transom saver to secure the boat engine during trailering. This will prevent the shock of road travel from being
transferred to the transom and engine. Failure to use a motor toter bar/transom saver can cause transom damage, cracking, etc. which will
not be covered by warranty.

Disconnect the trailer light harness from your tow vehicle before backing your trailer into the water to launch. This will reduce the likelihood of
shorting out your trailer lights when submerged. Be sure to reconnect the light harness after loading and check the lights for proper
operation.

Rinse the trailer frame with fresh water after each use, especially trailers used in salt or brackish water. Protect the finish on painted trailers
by waxing the frame periodically with a good automotive wax.
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HOOKUP PROCEDURE

The towing vehicle must be equipped with the properly rated hitch, correct size tow ball and the proper trailer light connection. The vehicle must be
rated to handle the maximum load of the boat, motor, trailer and gear.

Many newer vehicles are equipped with amber turn signals and red tail lights. If your tow vehicle is so equipped, you will need a
special wiring adapter installed to be compatible with combined (turn and stop) lights on your Trailstar® trailer. See your dealer
for adapter availability.

Unlocked

To hook up, move the coupler over the trailer hitch tow ball. Make sure
the hitch pin is removed from the locking hole in the side of the coupler.
The non-brake style coupler should be unlatched and ready to load
onto the ball.

Locking hole

Reverse lock-out

To unlatch the brake style coupler, push the button on top of the handle

to the side. While holding the button to the side, raise the handle by

lifting the front with two fingers. The coupler should unlatch easily. Typical Coupler with Brake Actuator
Typical Non-Brake Coupler

Lower the coupler onto the tow ball by cranking the dolly wheel up. Lock the coupler latch by closing the latch handle.

As a safety feature, the coupler latch will not close unless the ball is properly seated into the coupler. If the handle will

not close freely, the ball is not fully inserted into the socket, the bali is oversized, or there are contaminants in the ball
COUP'EF\ socket. DO NOT FORCE THE HANDLE.

If necessary, replace the hitch ball with a unit that meets SAE specifications. After the latch handle is closed, the hitch
pin should fit easily into the hole. If it does not, the coupler latch is not completely closed and you should repeat this
step until coupler is properly latched onto the ball before trailering.

Nut
Safety
Lock Hole
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If the latch handle does not close freely, there may be something wrong and the trailer should not be
towed. Ensure that the ball is fully seated in its socket, the ball is of proper size, and there are no
contaminants in the ball socket. An incorrect coupling connection could cause disconnection of trailer
from tow vehicle. Replace the hitch ball if necessary and/or seek the assistance of a hitch professional.

After successfully connecting the trailer, raise the dolly wheel into the locked, traveling position. Connect the retractable safety cables to the
vehicle. Properly connecting the safety cables will help prevent the tongue from dropping to the ground in case the trailer becomes disconnected
from the hitch ball while trailering. Connect the trailer lights and check for proper operation. Hook the surge brake breakaway cable (if equipped) to
the towing vehicle.

Criss-Cross the trailer Safety Cables
safety chains underneath
the trailer tongue.
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WINCH

To pull the line/load in: First, always engage the ratchet in the hold position. Before moving a load,
make sure that the ratchet snaps into engagement. Then turn the handle in the appropriate direction.
When turning the handle, always listen for a clicking sound that indicates the ratchet is working
properly. If the clicking sound stops, do not let go of the handle. The handle can spin dangerously
backward which can cause severe injury to the person operating the winch and others nearby. Lower
the load to a safe resting place before letting go of the handle.

Sofety

To let line/load out: First, take a firm grip on the handle and push the ratchet to the reverse position.
You may have to pull the handle slightly to free the ratchet. Keep a firm grip on the handle and turn
slowly. Never let go of the handle when letting out or lowering a load.

If you want to stop and rest, always engage the ratchet first, then let go of the handle gradually to ensure the ratchet is holding the load.

Be careful when using the winch to load/ unload your boat from the trailer. The winch and winch handle could cause injury if
not used properly. Keep a firm grip on the handle at all times. Never engage the ratchet until you have a firm grip on the
handle and you are to lower the boat. Never let go of the handle when letti  out or lowering your boat.

TRAILERS WITH BRAKES

If equipped with brakes, your Trailstar® trailer includes a surge braking system installed as an additional safety feature. As the tow vehicle brakes
are applied, the “surge” or push of the trailer towards the tow vehicle activates the hydraulic brake fluid and synchronizes the trailer brakes with
the tow vehicle brakes. Your trailer may be equipped with either a drum or disc braking system.
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Drum Brakes

Drum brakes are activated by the surge actuator/coupler located on the front end of the trailer tongue. When the tow vehicle stops, the trailer
pushes into the tow vehicle, compressing the master cylinder that is located inside the actuator. The master cylinder forces brake fluid to the
drum brakes. Inside each drum brake is a wheel cylinder that expands with the surge of brake fluid, pushing the brake shoes against the inside
of the brake drum,

Drum brakes must be periodically adjusted. Recommended service intervals are after the first 500 miles and then every 1000 miles. Drum
brakes also must be flushed when submerged in salt water or towed in road conditions where salting of the roads is done to improve driving

Disc Brakes

Disc brakes have improved resistance to fade on downhill grade and they are also self-adjusting. As a result, braking efficiency is not reduced
as pads wear. In addition, disc brakes recover quickly after being su xmerged, require little maintenance, are easy to flush out and are less
susceptible to water-induced corrosion.

Actuator/Coupler
Your Trailstar® trailer is equipped with an actuator / coupler that is designed for use with a specific size hitch ball. If your trailer is equipped
with brakes, please read and familiarize yourself with the actuator handbook that was included with the purchase of your trailer.

Brake Fluid
Check the brake fluid level in the master cylinder and fill with DOT 3 brake fluid if needed. Keep the brake fluid level approximately 3/8" below

the top. To access the reservoir, remove the brake cap on unterclockwise. Clean brake fluid off the
level indicator on the plug. Reinstall and remove plug. Fluid icator. Fill the reservoir with DOT 3 brake
fluid as needed. Check for foam or bubbles in the brake flu he master cylinder and replace with new

brake fluid. See the actuator instructions included with the owner’s pac

If fluid is consistently low, a leak in the system most likely exists. Have the system checked by your dealer, or brake professional, to determine
the cause of the leak.
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Check brake fluid levels before each use to ensure that the fluid level is full. If fluid must be added frequently, a leak in the
system may exist. Do not pull the trailer until the cause of the leak is determined and repaired.

Your trailer may be equipped with a reverse lock-out hole on the side of the actuator. The

lock-out allows the trailer to be backed without engaging the brakes. To engage this option,

place the safety hitch pin into the reverse lock-out hole. Your trailer may be equipped with

“free backing” brakes. Whenever you back up, a 12-volt electrical signal from the tow

vehicle back-up light circuit energizes a pressure control unit inside the actuator. Hydraulic

pressure is prevented from building up, so the brakes will not activate.

. Locking Hole Reverse Lock-Out

Secure the breakaway cable to the bumper or frame of the tow vehicle. The breakaway

cable will activate the braking system if the trailer becomes disconnected from the tow

vehicle. The cable must be long enough to permit turns without pulling the breakaway cable forward.

The procedure to reset the breakaway cable, should it become activated, will vary by actuator model. Please consult the brake actuator
owner’s manual for the procedure recommended for your actuator prior to your first outing.
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A“Flat Five” adaptor plug is shipped with units equipped with electronic backing brakes. This blue wire must be wired to your vehicle’s back-up
lights for the system to operate. (See wiring diagram below.)

For additional information on surge brake and actuator operation, read the actuator owner’s/operator’s manual supplied with the owner’s
packet.

BRAKE BY-PASS SOLENOID VALVE
WIRING DIAGRAM

LEFT HAND TAIL LIGHT
(ROAD SIDE)
(WHITE)
GROUND
TAIL LIGHTS,
LICENSE, BAckLP
Licel LIGHT WIRE
g'ﬁ"“ﬁm‘;g TO ACTUATOR
0. BACKUP
(WHITE)  connecT
LEFTTURN TO CHASSIS
AND STOP
SPLICE INTO
RIGHT TURN DRIVING
AND STOP BLUE LIGHT
WHITE
BROWN
;‘I‘[','E'-'G“Ts' YELLOW
GREEN
&.D. LAMPS SPLICE INTO
YELLOW) LEFT TURN
GROUND e { ) LIGHT WIRE
SPLICE INTO
RIGHT TURN
REEN
RIGHT HAND TAIL LIGHT (GREEN) | \GHT WIRE
(CURB SIDE)
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Operating Tips for Trailers with Disc Brakes

Check your brake system before each trip.

e  Make sure there are no leaks in the hydraulic brake fluid system.

e  Asurface rust may build up on the rotor brake surface if the trailer is not used for a week or more. The brake pads will wipe off the
rust in the first few miles of travel.

e Ifthetrailer has been idle for several months, or has been frequently submerged in salt water without flushing out the brakes, severe
corrosion can occur. Review the maintenance instructions later in this section. Brakes must be maintained by the owner/operator.

When starting out:

e Thetrailer should tow easily. If not, or if it is swaying to one side, a rotor may not be rotating freely. Seek assistance from a dealer or brake
professional.

e Tryyour brakes at slow-to-moderate speeds and become accustomed to the sensations of the properly functioning brakes at different
speeds.

Ontheroad:

e When towing a trailer, with or without brakes, you need extra distance to stop.

e Onlong, gentle downhill grades, try to avoid downshifting. Running in low gear can actuate the trailer surge brakes continuously forthe
duration of the grade, causing them to overheat.

e Onmoderate and steep sections, downshifting into lower gears may be necessary. Slow down before the grade and keep your speed
under control. Do not apply the brakes continuously as they can overheat.

Before launching:

e Ifthe brakes are hot, let them cool down. The sudden change in temperature when submerging very hot calipers and rotors may stress all
parts and could cause damage. Follow the maintenance instructions later in this section.
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MANEUVERING THE TRAILER
If you have never towed a trailer before, it is a good idea to practice maneuvering procedures in a large, open area such as an empty parking lot.
Keep the following guidelines in mind when maneuvering your trailer.

Starting
The additional weight of the boat/trailer will reduce the towing vehicle's acceleration. In addition, the added length should be considered

when pulling and/or merging into traffic.

Backing

Place your hand at the bottom of the steering wheel. To turn right, move your hand to
the right. To turn left, move your hand to the left. (Do the opposite if your hand is
positioned at the top of the steering wheel.) Back up slowly. The trailer will go in the D

opposite direction of the towing vehicle’s front wheels. Turn the steering wheel in the

opposite direction you want the trailer to go. After the trailer begins moving, turn the

steering wheel to follow it. It is easier to back a trailer if you have a second person BACKING TO LEFT
outside the tow vehicle to guide you.

BACKING TO RIGHT

Use slight movements to adjust direction, limiting movement of the trailer. If

necessary, pull forward and realign the tow vehicle and trailer and start again. FOLLOWING THRU TURN
~
T~ =
—_— S~
Corners and Curves

The trailer wheels will not follow the path of the towing vehicle’s wheels. Make wider turns at
corners and curves. Stay well on your side of the center line on curves.
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Passing
The added length and weight of the boat/trailer will reduce the towing vehicle’s acceleration. You will need more room to pass. Signal well in
advance of pulling back into the right lane and allow plenty of distance to clear the passed vehicle. Change lanes smoothly to avoid whipping
thetrailer.

Being Passed
Air turbulence from a passing truck or bus may push the trailer to the right or left. The trailer will correct the sway naturally as the vehicle
passes. Avoid sudden braking or oversteering.

Stopping

The extra weight of the boat/trailer greatly increases the stopping distance. Keep plenty of distance between your vehicle and obstacles
ahead in case you need to stop suddenly. Always anticipate the need to stop or slow down. To reduce speed, shift to a lower gear and press the
brakes slightly.

Parking

Avoid parking on a grade, if possible. It may be easier to park if you have someone outside the vehicle to guide you. When stopped, have
someone place blocks on the downhill side of the trailer wheels. Apply your parking brake before shifting the tow vehicle into Park. Following
this sequence will ensure your vehicle does not become locked in Park because of the extra load on the transmission. (For manual
transmissions, apply the parking brake first and then place the vehicle in first or reverse gear before shutting off the vehicle.)

Always place blocks at the front and rear of the trailer tires when uncoupling the trailer. This will ensure the trailer does not move or roll away
after releasing the coupling.

Before uncoupling, it is recommended that you place jack stands under the rear of the trailer. An unbalanced load may cause the tongue to
suddenly rotate upward, possibly causing injury.
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TRAILER MAINTENANCE/CARE

Proper maintenance and care of your trailer is a must for safe and reliable operation. Follow these maintenance and care guidelines.
- Keep wheel bearings lubricated with a lithium-based Grade II or higher grease. Check hubs often and re-grease as needed.
-+ Periodically inspect tires and wheels. Underinflation and / or overinflation significantly affects vehicle handling and the safety of your tires.

-+ Check the coupler mechanism for smooth operation. Lubricate pivot points, the winch and coupler periodically. See the actuator
owner’'s/operator’s manual for lubrication points.

-+ Check the hitch ball condition for corrosion or damage. Check the coupler operation for a proper fit on the ball.

-+ Trace the wiring system from the tow vehicle to the trailer. Inspect for bare or chafed wires or corroded terminals. Put a small amount of
silicone grease on the light plugs to shield them from moisture and help prevent corrosion.

-+ Inspect the winch strap for wear and replace if necessary.

-+ Inspect the trailer for rust spots, nicks and chips. Touch-up paint is available through your dealer and should be used to touch up nicks or
scratches to inhibit corrosion.

-+ Inspect trailer bunk boards for signs of deterioration. Replace if necessary.

-+ Rinse the trailer with fresh water often. Clean with mild detergent and water regularly. Wax the frame with a quality automotive wax at least
once a year to protect the finish.

Trailers With Brakes

e  Check the brake fiuid in the master cylinder reservoir before each use. Maintain the proper brake fluid level. Use only DOT-3 brake fluid.

e Do notreuse brake fluid or use any other type of brake fluid other than DOT-3. The fluid level should be approximately 3/8” below the top.

o Iffluid needs to be added regularly, the system may have a leak and should be repaired. Do not pull the trailer until the leak location is
determined and repaired.

e Ifthetrailer has been in saltwater, the single most important maintenance step for disc and drum brakes is to flush them thoroughly with
fresh water.
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Saltwater use can be damaging to the braking system. Proper maintenance procedures must be followed to assure safe
operation. Failure to properly maintain the actuator could result in conditions leading to an accident, injury, death or
property damage.

e Your braking system should be inspected regularly by a qualified technician. Hoses, fittings and tubing should be checked and replaced
As needed. See your dealer for more information.
e  Trailer drum brakes must be adjusted after the first 300 miles of use. After initial adjustment, they should be adjusted annually or every

1,000 miles, whichever comes first. Brakes should be adjusted only by a qualified technician. Seek assistance from your dealer or brake
professional.

The trailer drum brakes must be adjusted after the first 300 miles of use and every year or 1,000 miles thereafter,
whichever comes first. Failure to do so lead to conditions favorable for an accident, injury, death or property damage.

For more trailer care/maintenance information, read the brake actuator owner’s manual supplied with the owner’s/operator’s packet. Follow
the procedures listed and contact your dealer for more information.

TM000132



Brake Pad Wear
For trailers with disc brakes, pads must be replaced when 3/32" (.094") or less of pad friction material is left

If you are not familiar with disc brake pad replacement have this work performed by a qualified service shop. Improper pad
replacement may decrease braking effectiveness, potentially causing an accident from not being able to stop the tow
vehicle combination within an ble distance.

Rotor Damage
Rotors must be replaced if the distance between brake surfaces becomes less than 0.882” (22.4mm) due to wear. Otherwise, brake
effectiveness and rotor integrity will be reduced resulting in possible loss of brakes.

Pad and rotor condition should be checked at least annually. Rotors should be resurfaced by a qualified brake specialist if
extreme galling or wear marks are present.

Actuator and Hydraulic Line Service

Follow the actuator manufacturer’s suggested service routine. Always be sure hydraulic fluid is clean. Be sure that the fluid level is within
3/8" of the top of the reservoir. DO NOT fill beyond that level. Trailstar®

brake systems use DOT-3 hydraulic fluid. Check for leaks in the brake lines

and fittings. Leaks will lead to the loss of trailer braking ability. Repair or

replace as necessary.

BRAKE REPLACEMENT PARTS Use only organic, non-metallic pads. Metallic
All trailer and trailer brake replacement parts can be purchased from your  pads will rust and depreciate the rotor surface.
TRACKER® dealer.
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SWING-AWAY TONGUE
Your Trailstar® trailer may have a built-in swing-away tongue for convenient storage in your garage or confined storage area

Toretract the tongue:
1. Remove the safety lock from the locking pin.
2. Remove the locking pin.

3. Retract by pushing the trailer tongue sideways and back
towards the trailer.

Locking Pin

i

Do not use force to remove the trailer locking pin from
the swing-away tongue, as this could cause damage
to the pin. Lift up slightly on the trailer tongue to
relieve pressure on the locking pin if necessary.
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Launching and Loading )

PREPARATION ( N\
As common courtesy to other boaters, prepare the boat for launching before BOATER’S CHECKLIST
approaching the ramp. Check the following: Forimproved safety and enjoyment check each of these items:

® Remove the motor toter/transom saver and rear tie-downs. CHECK BEFORE YOU LAUNCH YOUR BOAT:

* Install the bilge drain plug.
Read and understand the Owner's Manual

Fueland oil (sufficient for trip, check bilge area for gas odor, no leaks)

Launching with two people is recommended, if possible. There are many factors that Hoses and connectors (no leaks or damage)

affect launching, such as ramp depth, weather conditions, congestion, etc. The Electrical equipment (light, horn, pumps, etc.)
following are guidelines to follow when launching. Procedures may need to be Safety equipment (fire extinguisher, bailer, paddle, anchor and line,
modified, depending on conditions. mooring lines, signaling device, took kit, first aid kit, first aid manual)
o Floatplan submitted to responsible person (verbal or written
 After preparation of the boat for launching, back the trailer down the ramp slowly, CHECK BpEFORE You STAR:'YOUR ENGINI(E' )
keeping the vehicle as straight as possible to keep from blocking lanes for others, é
e Back the vehicle until the wheels of the trailer are at least halfway .
submerged. The depth will vary, depending on ramp depth and steepness. The -
trailer should be backed into the water deep enough for the boat to float off the :
trailer.
L]
L]
L[]
L]

. . . %
¢ Disconnect the trailer lights. - o Drainplug (securelyinplace)
® Transfer any gear from the vehicle to the boat. o Propeller condition (prop nuttight and secured, not cracked or bent blades)
* Ensure the lanyard stop switch is connected and the fuel primer bulb is | ' Steeringsystem (working smoothiy and properly; selflocking nutsin place)
primed. o Battery (fully charged, cable terminals clean and tight)
* Follow the boater Safety checklist. Al platg(are youfo rerpowered
LAVNEHING s Weather conditions (safe to go out)
L]
L ]
L

Fuel (sufficient for trip, check bilge area for gas odor)

Controlin neutral

Capacity plate (are you overloaded or overpowered)

Personal flotation devices on all occupants

Seating (everyone in proper place)

Lanyard stop switch (operational and securely fastened)

No one in water near boat

Keep a firm and continuous grip on the steering wheel. )

¢ Lower the engine deep enough in the water to allow for it to be started. Watch the
depth so that the lower unit does not drag on the bottom or contact obstructions
including people.

e Starttheengine and letitrun until itis warmed up.

o Loosen and detach the winch strap from the bow eye. Back the boat slowly off the
trailer, keeping the boat straight. Make sure the way is clear behind you before backing.

e Oncetheboatis clear of the trailer, pull the vehicle up the ramp and out of the way.
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LOADING
Similar to launching, many conditions affect loading and the procedures should be adjusted accordingly. Trailstar® trailers are designed for drive-
on loading. Follow these guidelines when loading your boat:

o  Back the vehicle straight down the ramp until the trailer bunks are submerged (wetting the carpeted bunks will allow the boat to load more
easily). Pull the trailer forward until about one-quarter of the tires are visible. This will vary depending on ramp steepness.

o Drivethe boat toward the trailer at a slow speed. Be sure to tilt the motor up to prevent the lower unit from dragging on the bottom.

o Drivethe boat slowly between the guide bunks, keeping the boat straight in line with the winch stand. Use short bursts of power to advance
the boat on the trailer until the bow eye rests on the bow roller. If the boat will not advance to the bow roller, the trailer may need to be backed
Deeper into the water. Excessive throttle can cause the boat to travel over the bow stop.

¢  Shut off the engine and tilt it up so the lower unit doesn‘t drag on the ramp.

¢  Hook the winch strap to the bow eye and crank the winch until the boat is secure to the trailer.

¢  Drive the vehicle up the ramp and out of the way of other boaters to prepare the boat for transport.

Trailstar trailers are designed for drive-on loading. The bunks should be wet for ease of loading. Drive the boat up to the
trailer until the bow eye is up to the bow roller. The winch strap is merely a means to secure the boat to the trailer. To avoid
damage to the winch and strap, do not use the winch to pull the boat onto the trailer.

Check to see that the boat is aligned properly on the guide bunks.

Pull the drain plug and open the livewell valve to drain any water, if necessary.

Make sure all accessories and switches are turned off.

Stow all loose equipment so it will not slide around in the boat.

Make sure all panels and storage lids are secure. Lower and secure the convertible top (if equipped).

Unload additional gear, if necessary.

Secure the rear tie-downs and check the bow winch strap to ensure that it is secure.

Install the motor toter/transom saver and connect the trailer lights.

Ensure the lights are working and the coupler is secure to the hitch ball. If so, your boat and trailer are ready for transport.

54
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'Controls and Indicators\|

GAUGES

;. :m
. BO 1
d
BD‘- |

\fm\

\ Tachometer Gauge

Indicates engine speed in crankshaft revolutions per
/' minute (RPM). With engine running, use this gauge to
keep the engine operating in the recommended RPM
range listed in the engine operator’s manual.

Voltmeter Gauge

Indicates the condition of the main (cranking) battery in
volts DC. Normal operating range is between 14 and 15.5
volts. The ignition switch must be in the RUN position to
activate the gauge.

Fuel Gauge

Indicates the approximate level of fuel in the tank. The
ignition switch must be in the RUN position to activate the
gauge. While underway, fuel gauge readings may
fluctuate due to fuel slosh and boat attitude.

Trim Gauge

Indicates engine trim/tilt position. Use this gauge to
monitor your engine’s trim. The ignition switch must be in
the RUN position to activate the gauge.

Gauge design may vary depending
on Tracker model.

.\u| n‘,

‘\ Speedometer

Indicates forward speed of boat in miles per hour. Use
this gauge to identify efficient cruising and skiing speeds.
Boat speedometer gauges measure water pressure and
are only an approximation of actual speed.

Oil Pressure Gauge

Indicates engine oil pressure. Consult the engine
owner's/operator’s manual for normal levels and monitor
levels frequently to ensure proper operation of your
engine.

Water Pressure Gauge

Indicates engine water pressure. Consult the engine
owner's/operator’s manual for normal levels and monitor
levels frequently to ensure proper operation of your
engine.

Multi-Function Gauge
Combines two or more gauges into one unit.

Condensation may build up on the inside of the
gauges. Our gauges are vented so the bulb
illuminating the gauge will cause condensation to
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SWITCHES
The switches on your TRACKER® boat are multiple position on/off switches. Your boat may be equipped with the following switches

RECIR.

BILGE

AERATOR

o-<c>»

2pr3

A

Navigation Light Switch

Activates the navigation running lights (when installed) for
night operation.

NAV position - turns on the red and green bow lights and
white stern light as well as illuminates instrument lights.
ANCHOR position - turns on stern light only for night
anchoring. Do not operate the boat with the switch in the

Livewell Recirculation Switch

Activates the livewell pump to recirculate the water in the
livewell tank. If equipped, the AUTO position will allow the
pump to cycle ON for one minute and OFF for three minutes,

Bilge Switch

Activates the bilge pump to remove water from the bilge area.
Make sure the switch is turned off when not in use to avoid
damaging the bilge pump.

Aerator Switch

T Activates the aerator pumps to fill, or provide air to, the waterin

the livewell tank. Make sure the switch is turned off when not in

M use to avoid damaging the pump. If equipped, the AUTO
N position will allow the pump to cycle ON for one minute and OFF

for three minutes.

ACC.

PTC

Accessory Switch

Allows you to control the power of optional electrical
equipment wired to the switch. The switch is left open at the
factory to simplify wiring of optional accessories.

Ignition Switch

Three or four-position switch for engine starting and
stopping.

START position - Operates engine electric starter when
key is turned clockwise and held at last position. Release
the key when engine starts.

RUN position - Release key after engine starts and it will return to run
position. The gauges are energized with the key in this position.

OFF position - stops the engine, however the propellor will continue to
turn for a short period of time.

CHOKE position (if equipped) - Push key in to operate. Controls the
engine choke or fuel enrichener (carb outboard motors only) to assist
in starting a cold engine.

Switch style will vary depending on TRACKER boat.
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Lanyard Stop Switch

Your TRACKER® boat is equipped with a lanyard stop switch as an added safety feature. This device is designed to turn off the
engine whenever the operator, who should always be attached to the switch lanyard, moves far enough away from the operator’s
position to activate the switch. It is strongly recommended that the operator make use of this device. The lanyard should be of
sufficient length to avoid inadvertent activation. Accidental loss of power can be hazardous particularly when docking or in heavy
seas, strong current, or high winds. It can take several seconds for the engine and propeller to stop turning and the boat can
continue to coast for sever |hundred feet depending on the velocity at shut-down and the degree of any turn. However, the boat
will not complete a full circle. While the boat is coasting, it can cause injury to anyone in the boat’s path as seriously as the boat
would when under power.

Attach the lanyard to the lanyard stop switch. Attach the metal snap on the opposite end of the lanyard to a belt loop or around your wrist. Some life
jackets are also equipped with a loop for this purpose. The lanyard must be attached in a secure enough fashion as to properly activate the stop

switch in case the boat operator becomes accidentally ejected from the driver’s seat.

The operator should attach the lanyard stop switch to a belt loop, life jacket loop or around his or her wrist before operating
the boat. The stop switch will shut off the engine should the operator be accidentally ejected from the driver’s seat. Check
the switch for proper operation before each use by starting the engine and pulling the lanyard far enough for the switch to
engage to the OFF position. The engine should shut off immediately. The switch should be replaced if it is not functioning.
Remember to reset the switch to the RUN position before attempting to restart the engine or the engine will not start.

SHIFT/THROTTLE

Your TRACKER® boat may be equipped with a remote control that operates the shifting and throttle functions of the engine. If your engine is
equipped with power trim, the tilt/trim switch on the control handle or the switch panel allows the motor to be raised or lowered by depressing the
switch. The lanyard stop switch may also be located on the remote control box.

To shift the motor to forward gear, depress the neutral lock bar/button and move handle forward. Acceleration is controlled by advancing the
handle forward. The center upright position is the neutral position. For reverse, depress neutral lock bar/button and move handle toward the rear.
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The remote controal, if equipped, features a throttle-only button located on the handle. Depressing this button disengages the shift mechanism
from the control handle and allows the throttle to be advanced to assist in starting the engine. To activate, depress the throttle-only button while
the control handle is in the neutral position. Advancing the handle forward will allow the throttle to be advanced without shifting the engine. This is
especially helpful inwarming up a cold engine.

Consult the engine and remote control owner's/operator’s manuals for more information regarding the shift/throttle operation.

Shift the control handle from neutral to forward or reverse position to prevent the gears from grinding, which will cause
accelerated gear wear. Do not shift too quickly from forward to reverse, stay in the neutral position until the boat has lost
most of its headway before shifting to reverse.
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Systems

ELECTRICAL SYSTEM

Your TRACKER® boat is equipped with a 12-volt negative ground DC system (excluding the trolling motor). A 12-volt cranking battery is used for
engine cranking as well as accessory operation. The positive wire (red) feeds current from the battery to the electrical systems, the negative wire
(black) is the ground. Circuit breakers or fuses protect circuits from overloading. In case of circuit overload, the fuse will blow or the breaker will
trip. To reset a circuit breaker, switch the component’s circuit switch to OFF, wait about one minute for the circuit to cool, push the breaker in to
reset, and turn the component’s circuit switch back ON. If fuses or breakers continuously fail under normal operating condition, have your boat
inspected by a qualified electrical technician.

Do not exceed the recommended fuse size or bypass the fuse or circuit breaker. Continuous fuse/breaker failure
indicates an electrical problem that requires immediate attention. Have your boat inspected by a qualified technician.
Failure to install the correct fuse/breaker or having non-qualified personnel work on the electrical system may result
in stray current corrosion, damage to the electrical system or severe personal injury and may void your warranty.

TROLLING MOTOR BATTERY
Your boat may be equipped with a trolling motor. The trolling motor wiring harness is routed from the bow panel to the trolling battery
compartment.

A circuit breaker panel or in-line fuse protects the circuit from electrical overload. The circuit breaker is located near the trolling battery in the stern
storage compartment. The trolling motor plug, which mates with the bow receptacle, may be installed at the factory or by your dealer. The deep
cycle battery(ies) must be recharged after the charge has been depleted. This can be done with a battery charger on shore or with an optional
built-in battery charger. A battery maintenance system may be available for your model. See your TRACKER dealer for more information.
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FUEL SYSTEM
Your TRACKER® boat is equipped with an internal fuel system that meets stringent NMMA® regulations. The system may have a fuel gauge to

monitor the level of fuel in the tank. While underway, fuel gauge readings may fluctuate due to fuel slosh and boat attitude. A fuel vent allows air to
moveout from or into the tank as the fuel level changes.

Inspect the fuel system components on a regular basis for leaks, loose connections or blockages. If fuel tank is slow to fill, inspect the hose from
the fuel fill to the tank to ensure it is not kinked. Filling the fuel tank too quickly may cause fuel to exit out of the fuel vent. Be sure to wipe up any

fuel spill.

ENGINE EXHAUST

CARBON MONOXIDE HAZARD - Ensure engine exhaust system is working properly. Carbon monoxide poison is extremely
toxic and can endanger your life.

Your boat’s exhaust system removes gases created by the engine and vents them toward the rear of the boat. Before each outing, inspect
the entire system for tightness. Leaks may permit carbon monoxide exposure. Consult your engine owner’s/operator’s manual for further

ENGINE COOLING
Most marine engines circulate water around components or through a heat exchanger on the engine to reduce temperature. See the engine

owner’s/operator’'s manual for water flow diagrams and information regarding monitoring your engine temperature.

Engine Alarms
Most marine engines are equipped with an engine alarm. Before operating your boat, consult the engine owner’s/operator’s manual for

a description of these alarms and their meaning.
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BILGE
The lowest part of the boat where incidental water drains is called the bilge. Water may gather in the bilge during heavy rain, as swimmers or skiers
board, or if a leak exists. All TRACKER® boats are equipped with a bilge pump to remove this water. To activate the bilge pump, flip the bilge switch

on the console to the ON position.

If equipped with an auto-bilge system, the bilge pump is controlled by an automatic float switch, which turns the bilge pump on when water rises
above a preset level. The auto-bilge system is a convenience and should not be relied on to keep the boat completely water-free, especially if the
boat has been subjected to conditions that may result in water intrusion into the boat.

Check the bilge pump periodically to ensure that there is no debris jamming the impeller. Depress the locking tabs on the pump and remove the
pump cartridge for cleaning.

Prolonged exposure to inclement weather, i.e. rain, melting
snow, etc. may activate the auto-bilge system and drain the
battery. Always provide proper storage for your boat.

STEERING SYSTEMS
Your TRACKER® boat may be equipped with one of two types of steering systems, mechanical or hydraulic steering.

Keep at least one hand on the steering wheel at all times when the boat is running, regardless of whether you have
mechanical or hydraulic steering. The steering torque of the engine can cause the steering wheel to spin if released,
resulting in serious damage to the boat or serious injury or death to dislodged occupants.
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Mechanical Steering
The mechanical steering system operates through push/pull cables connecting the steering wheel to the engine. Turning the steering wheel
allows the engine to be turned.

Hydraulic Steering
Hydraulic steering is available on some boats. The hydraulic helm is designed to prevent the steering load from feeding back to the driver. The
helm contains a lock valve which will not allow the steering to move until you move it with the steering wheel.

The hydraulic steering system is factory installed and has basic maintenance requirements. See the maintenance/care section for proper
maintenance procedures for the hydraulic steering system. See your owner’s packet for additional information on the hydraulic steering
system, if equipped.

ENGINE / PROPELLER
Your engine has its own operator’s manual that you should read before operating for the first time. Make sure you follow the
proper break-in procedures and understand all operating information.

The performance of your boat can be affected by engine height and propeller selection. Your dealer is well-suited to help you
select the best setup for your particular needs.

The propeller converts the engine’s power into thrust to propel the boat. Propeller size is identified by two numbers, such Typical Outboard Propeller
as 14" x 21" The first number is the propeller diameter, or the distance across the circle made by the blade tips as the
propeller rotates. The second number is the pitch, which is the theoretical distance the propeller travels in one revolution.

Propeller pitch is similar to gearing on an automobile. The engine is designed to run best at a certain RPM range, depending on engine size. A
propeller with a pitch that is too low will cause the engine to turn too many RPMs. Acceleration out of the hole will be good but propeller efficiency
will suffer. In contrast, a propeller that is too large in pitch will not turn enough RPMs causing the engine tolag. Acceleration will also be sluggish. A
propeller that allows the engine to run toward the upper end of the RPM range is generally the most efficient prop. You should always use a
propeller that allows the engine to operate within the recommended RPM range; turning too many or too few RPMs may cause engine failure after
time and will void the engine warranty.

A two-inch difference in pitch size usually has a 300- to 500-RPM change. For example, if a 19" pitch prop allows the engine to turn 5500 RPM,
changing to a 21" pitch will drop the RPMs to approximately 5200. Acceleration will be better with the smaller 19” pitch, but top end speed and fuel
economy most likely will be better with the 21" pitch propeller.
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A smaller pitch propeller than normal should be used for water skiing or running with heavy loads. The smaller pitch will allow for more low-end torque
to pull up skiers. It is important that the operator watch the tachometer to make sure the engine does not continuously exceed the maximum RPM
range at full throttle. Propping the engine above the maximum RPM range is called “under-propping”. It is often necessary to run two props for
different uses, one for skiing or heavy loads and one for normal use.

There are many propeller types and designs on the market. The way a prop will perform with your particular engine depends on blade material, design,
number of blades, exhaust relief, cupping, rake, etc. Your boat was shipped with a good all-purpose propeiler. Certain boating activities may require a
different propeller to maximize performance. See your dealer for additional information.

LIGHTING

Your TRACKER® boat is equipped with navigation lights meeting requirements for night operation. The small, green and red light, is mounted to the
bow but is removable. The taller, white light mounts to the light base at the stern. Your boat may also be equipped with courtesy lights and/or a map
light located on the red/green navigational light post.

To operate the navigation lights, install the lights to the bases by opening the base lid cover. Align the screw head with the slot in the light base and
push the light pole in. Lock the light in place by turning the connector clockwise and down. Turn on the lights with the navigation light switch. Reverse
procedure to remove the lights.

NAVIGATIONAL EQUIPMENT

Horn
A horn is often included as standard equipment, but may be an optional accessory in some cases. The horn button or switch is usually located at
the helm. Test the horn periodically to ensure it is operating properly. Avoid spraying water directly into the horn.

GPS Unit

Some TRACKER® boats are equipped with a GPS unit. These units are useful for finding location information, directions, and even clocking your
speed on the water. Many marine GPS units also include depth-finder capabilities. Consult the GPS operator’s manual prior to operating the unit for
the first time.
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Fishing / Water Sports Features

FISHING EQUIPMENT

DEPTHFINDER

Your boat may be equipped with a depth-finder. These units are designed to assist you in determining the depth of water, identifying
underwater structure and locating fish. Each unit has its own operator’s manual describing features and operation. Consult the operator’s
manual prior to operating for the first time.

TROLLING MOTOR
Your boat may be equipped with a bow-mounted trolling motor. The trolling motor has its own operator’s manual that you should read prior to
first time operation.

The trolling motor should be powered by a deep cycle battery(ies). The battery(ies) will need to be recharged after each use. You can
recharge with a battery charger connected to the battery terminals or through the bow panel by connecting the proper plug to a battery.
charger. There also are built-in battery chargers available for some models. See your TRACKER® dealer for more information.

LIVEWELL SYSTEMS

Your Tracker boat may be equipped with a livewell system. There are essentially three types of livewell systems; manual, remote and
recirculating. Your boat may incorporate features from one or more of these basic systems. Many

livewell systems also include a pump-out feature.

Manual

The manual system fills the livewell and aerates the water by continuously pumping fresh water
into the well. Components of the manual system include a drain, a removable overflow tube, an
aeration / fill nozzle and the livewell pump.

To fill the livewell, set the Livewell Switch to the ON or FILL position. To drain the livewell,
remove the overflow tube to allow the water to flow out of the livewell container. (See diagram
on following page.)

Typical Livewell
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Manual livewell systems are not designed to be used
while the boat is in operation or on a trailer. When the
boat is in operation or on a trailer, the pump must be
switched OFF, or pump damage will occur.
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TYPICAL MANUAL LIVEWELL
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The remote livewell operates much the same way asthe manual .~ [r=—1 —n A~
livewell. The primary difference is the addition of a remotely mlx
controlled livewell drain valve. These systems have an overflow e
fitting rather than an overflow tube. RAN HOLE
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To drain the livewell, switch the remote valve control to the T f LEwELL = o
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TYPICAL REMOTE LIVEWELL SYSTEM

Remote livewell systems are not designed to be used while the boat is in operation or on a trailer. When the boat is in
operation or on a trailer, the pump must be switched OFF, or pump damage will occur.
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Recirculating

The recirculating livewell is different from the manual system in
that it is typically a two pump system. The second pump allows
you to recircluate the water that is in the livewell, even while the
boat is in operation or being trailered. When using the
recirculate mode, keep in mind that since no fresh water is
being brought in, the temperature of the water in the livewell
can rise quickly and may kill your fish.This type of livewell
system can be drained either by removing the overflow tube or
remotely, by moving the switch to OPEN or EMPTY.

Pump-Out

REC RCULAT NG
PUMP
AERAT ON

MAX
WATER
LEVEL

L VEWELL
PUMP

TYPICAL RECIRCULATING LIVEWELL SYSTEM

If equipped with the pump-out feature, the livewell system will not have the typical aeration
spray nozzle. This type of system includes a 90 degree two-position aerator head. The

aerator switch is located on the console panel and is used to fill the livewell.

When turned on, the livewell will pull water in from outside and fill the livewell. The manual

position pulls water

continuously into the

livewell. The auto

position (if
equipped) is controlled by a timer and will pull water into the
livewell for 1 minute and be off for 3 minutes.

With the recirculation pump on and any fill pumps off, puli
the pump-out aerator head to the pump-out position. Once
the desired level is reached or the livewell is empty, return
the aerator head to the llivewell aeration position.
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To avoid damage to the livewell system, never operate the system in freezing weather. Freezing water can damage the
aerator pump and cause the livewell hoses and fittings to split, causing the livewell system to leak.

Livewell Controls
Depending on the model, your boat may have toggle, rocker, dial or sliding switches for livewell control.

Some livewells have a timer for aerating and adding fresh water to the livewell in a controlled time cycle. Livewells with this feature will have a
three position switch labeled “"MAN" and "AUTO.” Use the manual position to fill the livewell, and for aeration while fishing. Use the automatic
position to engage the timer so that the pump shuts OFF and turns ON within a factory set time cycle. (Typically one (1) minute ON and three
(3) minutes OFF). The middle position on the switch is for turning the pump OFF.

Baitwells (Some Models)

To fill the if equipped, switch the baitwell control on the console switch panel to the ON or FILL
position and ensure the fill valve inside the baitwell is in the OPEN position. When the baitwell is
full of water, switch the control to the off (middle) position and switch the fill valve inside the
baitwell to the CLOSED position to avoid water runoff. Use the RECIRC position on the baitwell
control switch to provide recirculation to the baitwell.

To empty the baitwell, simply remove the plug from the bottom of the baitwell tank.

Typical Baitwell
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FISHING SEATS
TRACKER® boats utilize pin-type mounts for the front and rear fishing seats, which accommodate a folding chair or a bicycle-type seat which
can be placed/moved to the front or rear deck.

DO NOT sit on the raised platform fishing seats while the boat is underway. Sitting in elevated seats while the boat
exceeds 5 MPH can result in the occupant being thrown overboard, causing serious injury or death.

Swivel seats (if equipped) must be in the

“locked position” while the boat is underway. All seat components should be properly
Failure to place a swivel seat in the “locked stowed when not in use. Failure to properly
position” while underway can result in the stow these components could result in
occupant being thrown from the seat, causing property damage or serious injury.

serious injury or death.

SKI EQUIPMENT

Use transom tow ring or tow pylon only to pull water skiers. Unless specified by the manufacturer, any other use may
create excessive stress on this equipment, resulting in serious injury, death or property damage.

SKI PYLON (Ski Tow Bar)
Using your ski pylon for activities other than pulling a skier, such as tubing or wakeboarding is not recommended by most manufacturers of
this equipment. Please consult your owners’ information packet for specific recommendations regarding ski pylons.
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Maintenance / Care

INTRODUCTION
This section outlines the care and maintenance procedures recommended for your new TRACKER® boat. Proper care and maintenance must be
taken to ensure that your boat provides you with many years of boating enjoyment.

SYSTEM/COMPONENT SERVICE REQUIRED
PERIODICALLY
Zinc Anode Inspect, replace when deteriorated over 50%.
Wiring Inspect for shorts, frayed wires and loose connections.
Throttle/Shift Cables Clean/Inspect/Lubricate,
Steering Cable Clean/Inspect/Lubricate. Check for excessive play, adjust if needed.
Trailer Bearings Check/Lubricate as needed.
Trailer Brakes Check brake pad and rotor for wear, replace as needed.
Trailer Winch, Coupler, Check/Lubricate as needed.
Pivot Points
Hull Wash after each use.
Lanyard Stop Switch Check for proper operation before each use by starting the engine and pulling the lanyard. Engine must
stop.
Bilge Pump Check for debris. Clean as necessary.
Aerator Pump Check for debris. Clean filter if necessary.
Trailer Tires Check air pressure and lug nut torque before each use.

TMO000151



SYSTEM/COMPONENT SERVICE REQUIRED

PERIODICALLY
Surge Brake Fluid Check brake fluid level before each use.
Battery Check electrolyte level. Make sure battery terminals are clean.
Fuel System Check for loose fittings, hose leaks or deterioration. Repair as necessary.

WHEN REQUIRED

Hull Wax when needed.

Battery Re-charge cranking battery when needed. Re-charge trolling motor battery(ies) after each use.
Bilge Check for debris/Clean.

Windshield Clean as needed.

Upholstery Clean when soiled and protect from the elements.

Livewell Clean as needed.

Trailer Inspect for rust, nicks or chips. Touch up as needed.
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PAINTED ALUMINUM CARE

Normal maintenance for the painted finish on your TRACKER® boat requires removal of surface dirt with a mild detergent and water. Special
cleaners are ava|la_ble to remove algae, scum and other stubborn stains. Avoid harsh abrasives or strong chemicals. Wax the boat at least once a
season with a quality marine paste or polish. See your dealer for cleaning and protectant chemicals designed specifically for your Tracker boat.

Almost inevitably, scratches or gotiges can penetrate the paint into the aluminum surface; these should b i i i

i ; e repaired. Without attention, further
damage SL_Jch as .rust can occur. Contac_t your Tra_cker dealer for repair procedures. The painted surface is also subject to weathering and may fade
olver tm:e éf c_ontmtuously ixposed to direct sunlight, especially during storage. It is suggested that your boat be protected from exposure to the
elements during storage. A mooring cover or covered storage is suggested to keep your boat looking good. How yo i
direct affect on the paint’s life and appearance. 99 you careforyour boat will have 2

BOTTOM PAINT
Slight algae or slime will form on all vessels over time. Use a coarse towel or a piece of old ru i i
) slime v \ . g to wipe these substances off the painted huill
while the boat is still in the water. Stiff brushes or abrasive materials are not recommended. Bottom pai i
| In the wat . aint sho
Consult your dealer if painting is necessary. P Hid be serviced seasonall

Do not apply bottom paint to sacrificial zinc anodes or the metal which may come in contact with the zinc.

SALT WATER USE

Hulls left in the water for long periods of time (especially in salt, brackish, or polluted water) ma j isteri i i
rior : yinsalt, ' y be subject to blistering and peeling of the painted

surrt?cel. Extreme blistering may require use of an anti-fouling paint or similar protectant. Consult your dealer for the best appl?cation fzr your

particular area.

The proper prgcautlonary measures should be taken when operating the boat in salt or brackish water. The boat should be rinsed with fresh water
and rubbed W|t_h a soft clot_h afte_r each use. If docking or mooring your boat in salt water for an extended time, it is recommended that your hull
be protected with antl-fouhng paint or a similar protectant. Be sure to check the sacrificial zinc anode attached to iche motor and replace it whenitis
over 50% corroded. Galvanic corrosion is accelerated in saltwater, so additional zinc anodes may be necessary for extra protection. A trailer used
in brackish or saltwater should be rinsed thoroughly after each use. See your dealer for recommendations for saltwater protectionin .your area.
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GENERAL MAINTENANCE

Electrical System

The electrolyte level in non-maintenance free batteries should be checked periodically and filled with distilled water as needed. Fill
until the level is approximately 2" above the plates. Do not overfill.

Battery terminals and wire leads must be clean and tight. A light coat of grease on the terminals and leads will help prevent
corrosion. A solution of baking soda and water, along with a plastic brush, can be used to clean the battery terminals. Make sure the
solution does not enter the battery vents, as it will damage the battery.

When charging batteries, make sure the battery compartment is well ventilated. Be sure all power is off before disconnecting batteries. When
connecting battery leads, be sure the negative lead goes to the negative battery terminal and positive to positive.

Batteries release a hydrogen gas which is extremely flammable. Make sure the battery compartment is well ventilated
when charging the batteries. DO NOT smoke or allow an open flame or spark near the batteries. Failure to adhere to these
precautions may produce an explosion and cause death or serious injury.

Check all wiring periodically for loose connections and proper support.
Damaged wiring can cause a short circuit and should be corrected

immediately. Damaged wiring can cause a short circuit and should be Wiring that is damaged or not properly supported can
corrected immediately. A short circuit can cause stray current corrosion, cause a short circuit if not corrected, causing serious

a condition which is not covered by warranty. damage to the boat as well as being a fire hazard.

Engine/Propeller
The propeller should be checked for damage before each use. A nicked or damaged propeller should be repaired or replaced with a new one.

Periodically remove the propeller and inspect the prop shaft for fishing line. Grease the propeller shaft before reinstalling the propeller. See the
engine operator’s manual for more information.
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Fuel System
The fuel system on your TRACKER® boat is designed to meet NMMA® regulations for fuel systems. The fuel system must be maintained to ensure

there are no leaks and clean fuel is delivered to the engine. Remove the access panels periodically and inspect fuel hoses, fittings and connections
for wear or leaks. Cracked hoses should be replaced with United States Coast Guard approved components. Clean fuel filters or vent screens as

necessary.

Keep the fuel tank full during the boating season to prevent condensation from occurring. Fuel stored for over 15 days should have fuel stabilizer
added. See the engine manual for fuel minimum octane requirements and maintenance recommendations.

Your boat is equipped with an internal fuel system that is pressure tested at the factory to assure that it is leak free. Any
component replacement to the fuel system should be done only by an authorized technician. The system should be
pressure tested after any componentis replaced.

Livewell / Plumbing System

Check the bilge and livewell systems often to assure that they are free of leaks. Hose connections should be tight. Thru-hull fittings should be
watertight. Check the bilge pump periodically to ensure there is no debris jamming the impeller; this is done by depressing the locking tabs on
the pump and raising the pump up, taking care not to disconnect the wiring.

The bilge should be cleaned periodically with a mild detergent or bilge cleaner. After cleaning, rinse thoroughly with fresh water to remove any
remaining cleaning solution.

Clean livewells periodically by flushing with fresh water only. Do not use cleaning solvents as residual amounts of detergent may be harmful
tofish added to the livewell.
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Steering System

The steering system should be inspected and maintained regularly. Check the hardware at the helm and the engine frequently for tightness.
Steering cables should be lubricated monthly to ensure smooth operation. Periodically remove the cables from the engine and clean out the
tilt tube. Lubricate tube and cables with a quality marine waterproof grease. See the engine operator’s manual for maintenance information
on the steering system.

Hydraulic Steering
Models equipped with hydraulic steering should be inspected by a qualified technician a minimum of two times per year (requirements vary
depending on usage) or at the first indication that the steering system is not operating normally or correctly. The technician should:

1.

2.

Check oil level in helm. The level should always be within 4" of the bottom of the filler hole.

Check outboard engine tilt tube for salt deposits or corrosion. Clean and grease annually.

Check mechanical linkages and connections. Tighten loose parts and replace excessively worn parts.
Check for leaks and replace or repair any malfunctioning components.

Hydraulic hoses must be protected from kinking, chaffing and any possible contact or interference with assembly screws or sharp edges
of any type.

Follow the maintenance and care information listed in the engine operator’s manual. Proper maintenance procedures must be followed
to assure reliable operation. Check control cables periodically for proper connection and clean as needed.

Failure to replace a damaged component may result in a steering failure causing personal injury, property damage or death.
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Carpet
Wash the carpet regularly with mild detergent and water. Rinse with fresh water and let the carpet dry before storing to prevent mildew.
Vacuum often to keep it looking good.

Some popular fish scents that are sprayed on lures contain chemicals that may stain or deteriorate the carpet. Spray these
formulas over the side of the boat away from the carpet. Damage to carpet caused by the use of such chemicals will not be
covered under warranty.

Upholstery
To protect your viny! upholstery, vinyl protectant is recommended. Regular use of a vinyl protectant can help prevent UV caused slow-fade.

The upholstery should be washed with a mild detergent and water solution. There are other safe, acceptable vinyl cleaning products. Always
test any cleaner in a small hidden area to sample the affect it has on the upholstery. All cleaning methods must be followed by thoroughly
rinsing the area with clean, warm water.

Do not use common household cleaners such as powdered abrasives or steel wool, as they can cause damage and discoloration. Use waxes
with caution as many contain dyes or solvents that can permanently damage the protective coating. Silicone based protectants are not

Some cleaners / protectants available on the market are
not recommended for marine upholstery care. The use
of these products may actually cause the upholstery to
crack and deteriorate. Upholstery damage caused by
using these or other types of products not recommended
by the manufacturer will not be covered by warranty.

recommended, as they can leave the vinyl hard and brittle and
eventually cause cracking.

NOTE: SUNTAN LOTION, TREE POLLEN, WET LEAVES AND SOME
OTHER PRODUCTS CAN CONTAIN DYES THAT CAN STAIN
PERMANENTLY. DAMAGE CAUSED BY THESE AND OTHER
ENVIRONMENTAL FACTORS WILL NOT BE COVERED BY
WARRANTY.
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Deck Hardware
Clean deck hardware frequently with soap and water. Glass cleaner is typically safe to use on stainless steel. Remove any rust spots as
soon as possible with a brass, silver or chrome polish.

Never use an abrasive cleaner such as sandpaper or steel wool when maintaining stainless steel deck hardware.

Windshields
Use a mild soap solution and a soft, damp cloth to clean your windshield (if equipped). Harsh detergents, solvents, chemicals or dry
cloths can scratch the windshield surface. Keep in mind that a clean windshield is an important safety precaution.

Corrosion Protection

Corrosion is a common occurrence in marine environments. Corrosion is an electrochemical reaction that happens when electrons flow
between metals that are connected or grounded through water. As electrons flow, the electrical actions cause one of the two metals to be
eaten away. The process is greatly accelerated in salt, brackish, or polluted water. Proper precautionary measures should be taken to prevent
corrosion from causing damage to the boat, engine, and other components.

Corrosion is not covered under the written express limited warranty.
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There are two types of corrosion, galvanic corrosion and stray current corrosion:
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ter path he metal into non-metallic corrosion products or direct removal of the
sion of t current corrosion are improperly insulated circuits, improperly wired
es, impr hore power.
There are measures that should be taken to prevent corrosion from occurring. Sacrificial zinc anodes protect ha water,
The zinc will be attacked by the electrolysis action before other metals and will decompose. Sacrificial zinc an when
erosion reaches 50%. The engine has sacrificial zinc anodes installed from the factory. See the engine more

information.

Other corrosion protection devices include galvanic isolators, a MerCathode® system, continuity devices, and anti-corrosion kits. When
operating in salt, brackish or polluted water, an anti-fouling paint or similar protection should be used to protect the hull and engine from
marine growth and corrosion. See your dealer for corrosion protection measures for your area.

Ensure that the wiring is properly supported and the insulation is intact. Wiring that is shorted or improperty grounded can cause accelerated
corrosion,

Wiring that is damaged or not properly supported can cause a short circuit if not corrected, causing serious damage to the
boat as well as being a fire hazard.
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STORAGE PROCEDURES

Proper procedures should be followed to prepare your TRACKER® boat for storage or winter lay-up. Improper storage preparation can cause
damage to the boat, engine and components. Any damage incurred during storage is not covered under the terms of the written express
limited warranty.

Follow these guidelines when preparing your boat for storage:

o

Clean the hull and interior of the boat. Now is a good time to wax the boat and apply rust inhibitor to all metal hardware. Allow the interior to
dry before storing to prevent mildew.

Perform all scheduled engine maintenance as noted in the engine operator’s manual. Contact your dealer if you have any questions.

Add the proper amount of fuel stabilizer and conditioner per the manufacturer’s recommendations. Run the treated fuel mixture through the
engine for approximately 15 minutes to ensure the engine fuel supply is protected with stabilized fuel. See the engine manual for more
information.

Remove the drain plug and raise the bow of the boat to allow any water to drain. Make sure water is drained from the livewell system and any
other area.

Remove the battery(ies) from the boat. Clean and fully charge the batteries before storing. Store the battery in an area not subject to freezing
temperatures.

Store the boat and trailer in a protected area, such as covered storage. If storing outside, keep the boat covered with a mooring cover. The
cover should have adequate ventilation to prevent mildew damage. It may be necessary to add support under the cover to prevent pockets
that will collect rain or snow.

Loosen the stern tie-downs and winch strap to reduce stress on the hull, but ensure that the boat is properly supported on the trailer before
doing so.

Lubricate all pivot points and hardware on the trailer as needed.

See your engine operator’s manual or your dealer for complete details and guidelines on winterizing your motor.

TM000160



REACTIVATING AFTER STORAGE
Follow these guidelines when reactivating the boat after storage:

-+ Perform pre-season maintenance to the engine following the procedures listed in the engine operator’s manual.
-+ Remove cover from boat and inspect for nesting animals. Thoroughly clean the hull and interior,

-+ Inspect steering, fuel and plumbing systems. Tighten or replace any loose or damaged hardware.

-+ Install fully charged battery(ies) to the boat.

-+ Reconnect winch strap and stern tie-downs.

- Checktire pressure and lug nut torque. Please see the Trailering and Getting Underway sections.
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Troubleshooting

SYMPTOM POSSIBLE CAUSE / SOLUTION
Engine will not crank. Throttle / shifter is in gear. Move to the neutral position.

Loose or corroded battery connections. Tighten or clean terminals.
Blown fuse. Replace.

Battery is not charged, Charge or replace the battery.

Engine concern. Consult your dealer.

Engine cranks but wili not start. Lanyard stop switch is in the stop position. Move to run position
No fuel in tank. Fill tank.

Primer bulb is not primed. Prime.

Fuel filter is clogged. Replace the filter.

Engine concern, Consult your dealer.

Engine hard to start. The engine is flooded. Disconnect the fuel line and crank the engine until it is cleared.
Improper fuel / oil mixture. Drain and re-mix.

Engine concern. Consult your dealer.

Engine runs erratically. Spark plugs fouled or defective. Replace.

Engine fuel filter clogged. Remove obstruction or replace the filter.

Fuel tank pick-up tube screen is obstructed. Consuit your dealer.

Fuel line or tank vent line is kinked or clogged. Replace kinked lines or blow out lines
with compressed air to remove obstruction.

Faulty battery. Test and replace if faulty.

Stale or contaminated fuel. If contaminated, drain tank. Replace fuel and fuel filter.

Idle speed too low.
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SYMPTOM

Battery will not hold charge.

Poor performance.

Poor speed

Slow to plane.

POSSIBLE CAUSE / SOLUTION
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Battery connections are corroded or loose. Check connections and replace if needed.
Low electrolyte level in battery. Check levels,

Worn out or inefficient battery. Replace.

Excessive use of electrical accessories.

Defective rectifier, alternator or voltage regulator. See dealer for replacement.
Constant draw on battery. See your dealer.

Throttle not fully open. Inspect the throttle cable and linkages for proper operation,
Damaged or improper propeller. Replace the propeller.

Excessive water in the bilge. Drai