
RANDY S. KESTER (#4357)

YOUNG. KESTER & PETRO

Attorneys for Petitioner

75 South 300 West
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Telephone: (801) 379-0700

IN THE FOURTH JUDICIAL DISTRICT COURT

UTАH СOUNTY, STATE OF UTAH

LISA TOРНАМ.

Petitioncr.

SA

DANNY TOPHAM.

Respondent.

DECREE OF DIVORCE

4TH DISTIOT COURTSTATE OF UTAHUTAH OUNTY

JUN N B AН "03

) Cise No. 03A40308
Division:

Judge:

This matter came on before the Court on the parties' stipulation. The Respondent having heretofore

signed a Stipulation relinquishing his right to plead and agreeing that his default may be entered and that this

matter may be resolved on the basis of the Stipulation without further notice to him. The Court. having

reviewed the file and being fully advised in the premises. having entered its Findings of Fact and

Conclusions of Law, now makes and enters the following:

DECREE OF DIVORCE

1. fhe Petitioner is granted a Decree of Divorce from and against the Respondent upon the
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grounds of irreconcilable differences. which Decree shall become linal upon entry of the same in the records

of the Clerk of the Court.

C

The Petitioner is an actual and bona fide resident of Utah County, State of Utah, and has

been so for more than three months immediately prior to the filing of the Complaint in this action.

3 The parties were married on the 9th day of June. 1989 in the City of Spanish Fork, County

of Utah. State of Utah. The parties have been living separate and apart since on or about June 9. 2003.

CUSTODY AND PARENT-TIME

4. During the course of the marriage children have been born as issue. to-wit: however. all

have reached the age of majority with the exception of the parties minor child. Jeff whose date of birth is

November 2. 1985.

5. An order of joint legal custody is entered granting each of the parties joint legal custody of

Jefl. however. designating the Petitioner as the residential custodian with whom he shall reside and granting

to the Respondent liberal parent-time with the parties' minor child in an amount not less than that set forth

in Uhtah Code Annotated Section 30-3-32 and 30-3-35 attached as Exhibit 1.

CHILD SUPPORT

6. Because of the parties' economic situation, neither is requesting the payment of child

support one from the other in that while each party has the child in their physical custody. each will provide

for the child's economic needs and each has sufficient income to do so and therefore each party waives

any claim or right for child support from the other.
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HEALTH CARE

The parties' minor child Jeffis entitled to have health insurance coverage and the statutory

provision as set forth below will apply:

Each will maintain a policy of health care insurance for the minor child so long as it is

available at a reasonable cost. Each party will share equally the out-of-pocket costs of the premium

actually paid by a parent for the child's portion of the insurance. The child's portion of the premium is a

per capita ofthe premium actually paid. The premium expense for the child is to be caleulated by dividing

the premium amount by the number of persons covered, then multiplying that amount of the number of

children covered. One-half of that amount is to be reimbursed. All other unreimbursed health care costs

for the child (medical, dental, orthodontic. eye, and psychological. etc.) reasonably and necessarily

incurred, including deductibles and co-payments incurred for the child and actually paid by either parent

will be divided equally between the parties. Either parent, who incurs any health care expenses for the

child. will provide written verification of the cost and payment of the health care expense to the other parent

within thirty (30) days of the payment. The obligee, the parent who incurs the health care expenses. may

be denied the right to receive credit for the expenses or to recover the other parent's share if the obligee

fails to furnish notice as provided above.

11.

INCOME TAX DEDUCTIONS

The Petitioner is entitled to claim the parties' minor child as a dependent for federal and
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kate tak purposes. Nonetheless. Respondent shall have the option, if he is current in his child support

payments for the parties' minor children, to claim the parties' minor children as dependents on his state and

lederal income tax returns if he makes Petitioner "income tax neutral" by paying for Petitioner's tax preparer

to compute Petitioner's taxes with and without the parties' minor child as a dependent and by paying

Petitioner for any difference she owes in taxes or would receive as a reduction in taxes by relinquishing the

child's tax dependency status to Respondent. Said option. payments and reimbursements shall all be

accomplished by April 5th of each year.

ALIMONY

12. Each is an able bodied adult well and able to care for their own economic needs and

therefore. each waiv es any claim of right title or interest to alimony that they might otherwise have one

against the other.

REAL PROPERTY

13. During the course of the marriage, they have acquired certain real property, to wit: a home

located at 148 North 550 East. Salem. Utah County, State of Utah. The present fair market value of the

home is $190,000.00: that the parties presently owe the amount of $132.000.00 against the home

consisting of the first mortgage of $82.000.00 and the second home equity mortgage of $50,000.00. Each

would be entitled to equity in the amount of $29,000.00. The Petitioner shall initiate a refinancing process

whereby she would purchase out the Respondent's equity in the home. The Respondent's equity would
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be determined as follows: fair market value of the home $190.000.00 minus presently existing mortgage

$132.000.00. gross net equity $58.000.00 minus 3% (realtor's fees and closing costs otherwise associated

with a sale and to ofIset closing costs and refinancing) or $57.0
00.00 $52.300.00 divided by 2

$26.150.00 each minus $10.000.00 (fair market value of 1996 Ford paid off by second mortgage which

is being assumed by Lisa)=$16,150.00 amount to be paid from Lisa to Danny pursuant to refinancing.

14. The Petitioner will have the permanent use, occupancy and control of the marital home.

The address for which is set forth above and the Respondent shall have the permanent use, occupancy and

control of the property he is presently purchasing in Indianola.

15. Atthe time of the refinancing and closing. Danny will execute a Quit Claim Deed

relinquishing all right. title and interest to the marital home at which time he will also receive from the

financial loan institution or Title Company a payment in the amount calculated above.

PERSONAL PROPERTY

16. During the course of the parties' marriage, they have acquired eertain items of personal

property and the same may be awarded and distributed as set forth in Exhibit 2 to the Stipulation.

DEBTS AND OBLIGATIONS

17. During the course of the marriage, they have acquired certain debts and obligations and

that said debts and obligations shall be paid
 as follows:
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Lisa

1997 Ford Expedition $13.000

Zions Visa - of present balance

RC Willey - ½ of present balance

Dr. Tom Sorenson - ½ of present balance

Zions cash advance - 1½ of present balance

Monthly cost of Bryce's LDS mission

Danny

Gloria Sparks $4.000 (money owed for trailer)

Zions Visa - of present balance

RC Willey - ½ of present balance

Dr. Tom Sorenson - ½ of present balance

Zions cash advance - ½ of present balance

Monthly cost of Bryce's LDS mission

GE Capital Credit Card $1,000

Brvce

GE Capital Credit Card $400

RETIREMENT BENEFITS

18. Inconsideration of the foregoing allocation of property and debt. each waives any claim

of right, title or interest to the other parties' retirement. pension. 401k or other such accounts.

ATTORNEY'S FEES AND COSTS

19. Solong as this matter is resolved under the terms of the Stipulation as set forth above that

Petitioner will assume, pay, be liable for and hold the Respondent from the attorney's fees and costs in this

matter. In the event that the matter is not resolved by way of the Stipulation terms as set forth above, then

she reserves the right to claim payment of attorney's fees against the Respondent.

20.

MISCELLANEOUS

The parties shall cooperate in the execution of any documents necessary to effect the terms

of the Stipulation and the Deeree.
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BY THE COURT:

MUDGE

MAILING CERTIFICATE

i hereby cerifythaton the_12 day or June 2003.I mailed a true and corest caps
of the foregoing to the following, postage prepaid.

Danny Topham

390 East 900 North

Spanish Fork. Utah 84660

Liäne enbingee
NOTICE

The foregoing Decree of Divorce has been submitted to the Court for execution andentry. Rule

4-504(2). Сode of Judicial Administration, allows five (5) days following hand-delivery. or ten (10) days

if'service by mail, for opposing counsel or opposing parties to submit notice of objection. Ifsuch objection

as to form is not received within the prescribed time period, the Order will be executed by the Court.

DATED this 12 day of Sue. 2003.

RANDY S. KESTER.ESQ.

Attorney for Petitioner
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