RANDY S KESTER (#4357)
YOUNG. KESTER & PETRO
Atlorneys lor Pettioner

75 South 300 West

Provo. Utah 84601

Telephone: (801) 379-0700

IN THE FOURTH JUDICIAL DISTRICT COURT

UTAH COUNTY. STATE OF UTAH

JR— - —— e ————

LISA TOPHAM. DECREE OF DIVORCE

Petitioner.

Vs,

oo (PAT OIS

DANNY TOPHAM. Division:

Judge:

e e et et e e e

Respondent.

This matter came on before the Court on the parties stiputation. The Respondent having heretofore
siened a Stipulation relinquishing his right to plead and agreeing that his default may be entered and that this
matter may be resolved on the basis of the Stipulation without further notice to him. The Court. having
reviewed the file and being fully advised in the premises. having entered its Findings of Fact and
Conclusions of Law. now makes and enters the following:

DECREE OF DIVORCE

L ‘he Petitioner is granted a Decree of Divoree from and against the Respondent upon the



orounds ol irreconcilable differences. which Decree shall become [nalupon entry of the same in the records
af the Clerk of the Court.
The Petitioner is an actual and bona fide residento [UHah County. State of Utah. and bas
heen so for more than three months immediately prior to the filing of the Complaint in this action.
3 The parties were married on the 9" day of June. 1989 in the City of Spanish Fork, County
of Utah. State of Utah, The parties have been living separate and apart since on or about June 9. 2003.
CUSTODY AND PARENT-TIME

4. During the course of the marriage children have been born as issue. to-wit: however. all
have reached the age olmajority with the exception of the parties minor child. Jeffwhose date of birth 1s
November 20 19835,
5. Anorderof jointlegal custody is entered granting each ofthe partics joint legal custody of
JelT however. designating the Petitioner as the residential custodian with whom he shall reside and oranting
ro the Respondent liberal parent-time with the partics” minor child inanamountnot Jess than that set lorth
i Ul Code Annotated Section 30-3-32 and 30-3-35 attached as Exhibit 1,

CHILD SUPPORT

6. Because of the parties” economic situation. neither is requesting the payment o fchild
support one from the otherin (hat whilc each party has the child in their phvsical custody. each will provide
for the child"s cconomic needs and each has sufficient income to do so and therefore cach party waives

anv claim or right for child support from the other.
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HEALTH CARE

‘The partics” minor child JefTs entifled to have health insurance coverage and the statutory
provision as set forth below will apply:

Fach will maintain a policy of health care insurance for the minor child so long as itis
available at a reasonable cost. Fach party will share equally the out-of-pocket costs of the premium
actually paid by a parent for the child's portion of the insurance. The child’s portion of the premium is a
per capite of the premium actualiv paid. The premium expense [or the child is to be caleulated by dividing
(he premium amount by the aumber of persons covered. then multiplving thatamount of the numberof
children covered. One-halfot thatamountis to be reimbursed. All other unreimbursed health care costs
for (he child (medical. dental. orthodontic. eyc. and psvchological. ete.) reasonably and necessarily
incurred. including deductibles and co-payments incurred for the child and actually paid by either parent
will e divided equally between the partics. Cither parent. who incurs any health care expenses for the
child, will provide written verification ol the costand payment of the health care expense 1o the other parent
within thirty (30ydays of the payment. The obligee. the parent who incurs the health care expenses. may
he denied the right to receive credit for the expenses orto Tecover the other parent’s share if the obligee
Eails Lo Turnish notice as provided above.

INCOME TAX DEDUCTIONS

. e Petitioner is entitled to claim the parties' minor child as a dependent for federal and

)



e s suposes. Nonetheless, Respondent shall have the option. ithe is current in his child support
pavments for the parties' minor children. to claim the parties' minor children as dependents on his statc and
[ederal income tax returns if he makes Petitioner "income tax neutral by paving for Petitioner’s tax preparer
{0 compute Petitioner’s taxes with and without the parties' minor child as a dependent and by paying
Petitioner torany difference she owes in taxes or would receive as areduction in taxes by relinquishing the
child's tox dependency status to Respondent. Said option. payments and reimbursements shall all be
sccomplished by April Sthof each vear.
ALIMONY
Ay ach is an able bodied adult well and able to care tor their own economic needs and
orefore, each waies anv claim of right title o interest to alimony that they might otherwise have one
acainst liw vl
REAL PROPERTY
13 During the course of the marriage. they have acquired certain real property. towit: a home
located at 148 North 550 East. Salem. Utah County. State of Utah. The present fair market value ot the
home is 8190.000.00: that the parties presently owe the amount ot $132.000.00 against the home
consisting of the firstmortgage o [$82.000.00 and the second home equity mortgage of $50.000.00. Each
would be entitled to equity in the amount of $29.000.00. ‘The Petitioner shall initiate a refinancing process

wherebv she would purchase out the Respondent’s equity in the hame. The Respondent’s cquity would



le determined as follows: fair market value of the home $190.000.00 minus presently existing mortgage
$137.000.00., gross net cquity $38.000.00 minus 3% (realtor’s fees and closing costs otherwise associated
with o suie and to oflset closing costs and relinancing) or $37.000.00 $52.300.00 divided by 2 -
$76.150.00 cach minus $10.000.00 (fair market value of 1996 Ford paid off by second mortgage which
i being assumed by Lisa) =516.1 500,00 amount 1o be paid from Lisa to Danny pursuant o refinancing.

L4 The Petitioner will have the permanent use. occupancy and control of the marital home.
The address Tor which is set forth above and the Respondent shall have the permanent use. 0€Cupanc yand
control of the property he is presently purchasing in Indianola.

I A the time of the relinancing and closing. Danny will execute a Quit Claim Deed
relinquishing all fghi. title and interestio the marital home at which time he will also receive from the
financial loan institution or Title Company a payment in the amount catculated above,

PERSONAL PROPERTY

L0 Dyuring the course ol the parties’ marriage. they have acquired certain items of personal

property and the same may e awarded and distributed as set forth in Jixhibit 2 to the Stipulation.
DEBTS AND OBLIGATIONS
7. During the course of the marriage. they have acquired ceriain debts and obligations and

(hat said debts and obligations shall be paid as follows:



lisa Danny

1097 Tord Uxpedition $13.000 (Gloria Sparks $4.000 (money owed for trailer)
Jions Visa - beool present balance Zions Visa - % of present balance
RO Willey - 2 of present balance RC Willey - /4 of present balance

Dr. Tom Sorenson - ¥ of present balance  Dr. Tom Sorenson - vy of present balance
Zions cash advance - ¥4 of present balance  Zions cash advance - ¥4 of present balance
Monthiv cost of Bryee's LDS mission Monthly cost of Bryce's LDS mission

GE Capital Credit Card $1.000

Bryvee
GiE Capital Credit Card $400

RETIREMENT BENEFITS

IS I consideration ofthe foregoing allocation of property and debt. cach waives any claim

of right. title o interest to the other partics’ retirement. pension. 401 k or other such accounts.
ATTORNEY’S FEES AND COSTS

L So long as this matter is resolved under the terms of the Stipulation as set forth above that
Petitioner will assume. pay. be liable for and hold the Respondent from the attorney’s fees and costs in this
qatter. 1o the event that the matter is not resolved by way of the Stipulation terms as sct forthabove. then
she reserves the right to claim payment of attorney’s fees against the Respondent.

MISCELLANEQUS
M3 The parties shall cooperate in the execution of any documents necessary to eftect the terms

ol the Stipulation and the Deercee.

O



DATED this [/ day of &ﬂb 2003

BY THE COURT:

MAILING CERTIFICA I'E:

o ~ "
i hereby certily thatonthe [22 dayol
of the foregoing to the lollowing. postage prepe

22003, Tmailed a true and correct copy

Danny Tapham
200 Fast 900 North
Spanish Fork. Utah w4660

e toregoing Decree ol Divoree has heen submitted 1o the Court for execution and entry. Rule
4-304(2). Code of Judicial Administration. allows five (3) davs following hand-delivery. orten( f0)days
i["service by mail. for opposing counsel or opposing partics to submit notice ofobjection. 1f suchobjection
s 1o Torm is not received within the prescribed time period. the Order will be executed by the Court.
davol 5\%'\{(_ - 2003,
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RANDY 8. KESTERTESCQ.
Attorney for Petitioner
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EXHIBIT 1

2urent-Time Guidelines Utah Code Annotated §30-3-33 for children 5 and older
15 The pareni-time schedule in this section applies to children 5 to 18 years of age.

(™1 11 the parties do not agree to a parent-time schedule. the following schedule shall be
considered the minimum parent-time to which the noncustodial parent and the child shall be
entitied:

(1) (i) onc weekday evening to be specitied by the non-custodial parent or the court from

5:30 pam. until 8:30 p.m:

(11) At the election of the noncustodial parent. one weekday from the time the
child s sehool is regularly dismissed unul 8:30 pm.. untess the court direets
the application ol subscction (2¥a)in

b adiernating weekends beginning on the Lirst weekend after the entry of the decree
from 6 pou, on Priday untib 7 pm.on sunday continuing each year:

(i) a1 the election of the noncustodial parent. from the child’s school is
regularly dismissed on Friday until 7 p.m. on Sunday. unless the court
directs the application ol Subsection (2)(a)i):

(c) holidays take precedence over the weekend parent-time. and changes shall not he
made 1o the regular rotation of the alternating weekend parent-time schedule:

() il'a holiday Talls on a regularty seheduled sehool dav. the noncustodial parent shall
he responsible Tor the child’s attendance at school for that school day:

oy ifaholiday falls ona weekend orona briday or Monday and the total holiday
period extends bevond that ime so that the child is free from school and the parent

(< (fee from work. the noncustodial parent shall be entitled to this lengthier holiday

period:

(1) at the election of the noncustodial parent. parent-time overa scheduled
holiday weekend may begin from the time the child’s school is regularly
dismissed at the beginning of the holiday weekend until 7 p.m. on the last
day of the holiday weckend:

(N iy vears ending in an odd number. the noncustadial parent is entitled to the

[ollowing holidays:

{1) child s birthday enthe day before or after the actual birth date beginning
at 3 p.m.unti} 9 pam.cat the diseretion of the noncustodial parent. he may
take other siblings atong for the birthday:



()

(il1)

(iv)

(v

(311)

Martin Luther King. Jr. beginning 6 p.m. the day before the holiday until
7 p.m. uniess the holiday extends fora lengthier period of time to which
the noncustadial parent is completely entitled:

Spring break or Easter holiday beginning at 6 p.m. on the day school lets
out lor the holiday until 7 p.m. on the Sunday before school resumes:
Memorial Day beginning 6 p.m on I'riday until Monday at 7 p.m.. unless
the holiday extends for a lengthier period ol time to which the noncustodial
parent is completely entitled:

July 24th beginning 6 p.m. on the day before the holiday until Fl p.mon
the holiday:

Veteran™s Day holiday beginning 6 p.m. the day be fore the holiday until 7
p.m. on the holiday: and

the first portion of the Christmas school vacation as defined in Subsection
30-3-32-(3)(b) plus Christmas kve and Christmas Day until 1 pan.so
long as the entire holiday is cqualty divided:

in vears ending in an even number. the noncustadial parent is entitied to the

fotlowing holidays:

(1)

(10)

(1)

(1v)

(vi)

(vii)

childs birthday on actual birth date beginning at 3 p.m. until 9 p.n.catthe
discretion of the noncustodial parent. he may take other siblings along lor
the birthday:

President’ s Day beginning at 6 p.m the day betore the holiday until 7 p.m.
on Monday unless the holiday extends fora lengthier period of time to
which the noncustodial parent is completely entitled:

July 4th beginning at 6 p.m. the day betore the holiday until 11 p.m. onthe
hohday:

Labor Day beginning at 6 pu..on Friday until Monday at 7 p.mn.
unless the holiday extends for a fengthier period of time Lo which
the noncustodial parent is completely entitled.

the falt school break. ifapplicable. commonly known as U E.A. weekend
beginning at 6 p.m. on Wednesday untl Sunday at 7 p.am. unless the
holiday extends fora lengthier period of time to which the noncustodial
parent is completely cntitled:

Columbus Day beginning at 6 p.m. the day betore the holiday

until 7 p.m. on the holiday:

Thankseiving holiday beginning Wednesday at 7 p.m. until Sunday at 7
p.m.zand
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(viii) the second portion of the Christmas school vacation as defined
in Subsection 30-3-32-(3)(b) plus Christmas day beginning at
| p.m. until 9 p.m.. so long as the entire Christmas holiday is
equally divided:

n Father’s Dav shall be spent with the natural or adoptive father every year
beginning at 9 a.m. until 7 p.m. on the holiday:

I Mother's Dav shail be spent with the natural or adoptive mother every yvear
beginning at 9 a.m. until 7 p.m. on the holiday:

i oxtended visitation with the noncustodial parent may be:
(1) up to four wecks consccutive at the option of the noncustodial parent:
(11} wo weeks shall be uninterrupted time for the noncustodial parent: and

(iii)  theremaining two weeks shall be subject to visitation for the custodial
parent consistent with these ouidelines:
k) (he custodial parent shall have an identical two week period of uninterrupted time
during the children’s summer vacation from school for purposes of vacation:
Frhe child is cnrelled in year-round school. the noncustodial parent”s extended
parent-time shall be V2 of the vacation time forvear-round school breaks., provided
the custodial parent has hetiday and phone VISTLS:

m notification of extended visitation or vacation weeks with the child shall be
provided at least 30 days in advance to the other parent: and
nj telephone contact shall he at reasonable hours for reasonable duration.
(3 Any elections required to be made in accordance with this section by either parent

concerning parent-time shall be made a part of the decrec and made a part of the parent-time

arder.

Advisory Guidelines 30-3-33
I addition to the parent-time scheduled provided in Section 30-3-35. advisory guidelines arc

sngeested 1o govern all parent-time arrangements between parents. These advisory guidelines include:

(1 parent-time schedules mutually agreed upon by both parents arc preferable to a court-
imposed solution:

(2) the parent-time schedule shatl be wtilized to maximize the continuity and stahility o the
child’s fite:

(3) special consideration shall be given by each parent to make the child available to attend

fimih finctions including funerals. weddings. family reunions. religious holidays. important ceremonies. and

ather sienificant events in the life of the child orin the hife ofcither parent which may inadvertently contlict

with the sisitation schedule:



(4 the noncustodial parent shall pick up the child atthe times speciticd and return the child at

the times soccilicd. and the child s regular school hours shatl not be interrupted:

the custodial parent shallhave the child ready for parent-lime at the time he is to be picked
i and shadl be presentatthe custodial ome or shall make reasonable alternate arrangements to receive
the child at the time he is returned:

() the court may make alterations in the parent-time schedule to reasonably accommodate
the work schedule of both parenis and may increase the parent-time allowed to the noncustodial parent
sut shall not diminish the standardized parent-time provided in Section 30-3-35:

(7 (he court may make alterations in the parent-time scheduie to reasonably accommodate
the distance between the partics and the expense of exercising parent-time:

(8 neither parent-time nor child support is to be withheld due to either parent’s failure to
comphy with a court-ordered parent-time schedule:

PO he custodial parent shail notify the noncustodial parent within 24 hours ol receiving notice
ofali sienificantschool. social, sporis. and community functions in which the child is participating or being
hanored. and the noncustodial parent shall be entitled to attend and participate fully:

(107 the noncustodial parent shall have aceess direetly to all school reports including preschool
and daveare reports and medical records and shall be notified immediately by the custodial parent in the
event ol o medical emergency:

(113 each parent shadl provide the other with his curent address and telephone number within
24 hours of any change:

(17 cach parentshall permitand encourage liberal telephone contact during reasonable hours
and uneensored matl priviteges with the child:

(13s parental care shail be presumed to be better care for the child than surrogate care and the
court shall encourage the parties to cooperate in allowing the noncustodial parent. itwillingand able. o
provide child care:

(14y  cachparent shall provide all surrogate care providers with the name. current address. and
relephone number of the other parent and shall provide the noncustodial parent with the name. current
address. and telephone number of all surrogate care providers unkess the court tor vood cause orders
atherwise: and

(153 cachparent shall beentitled toan equal divisionolmajor religious holidays celebrated by
ihe parents. and the parentwho celebrates a relizious holiday that the other parent does not celebrate shall
have the right 1o be together with the child on the religious holiday.
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