Committee on Resources for
Self-represented Parties

[+
*
*
i
e
)

b

i)

Strategic Plan
October 24, 2011

The mission of the Utah judiciary is to provide the people an open, fair, efficient, and
independent system for the advancement of justice under the law.
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(1) Background

The Committee on Resources for Self-Represented Parties is a standing
committee established by Judicial Council Rule 3-115. The Committee's
purpose is to "study the needs of self-represented parties within the Utah
State Courts and propose policy recommendations concerning those
needs to the Judicial Council."

The duties of the Committee are to:

1) provide leadership to identify the needs of self-represented parties and
to secure and coordinate resources to meet those needs;

2) assess available services and forms for self-represented parties and
gaps in those services and forms;

3) ensure that court programs for self-represented litigants are integrated
into statewide and community planning for legal services to low-income
and middle-income individuals;

4) recommend measures to the Judicial Council, the State Bar and other
appropriate institutions for improving how the legal system serves self-
represented parties; and

5) develop an action plan for the management of cases involving self-
represented parties.

(2) Goals and Principles

The Committee endorses the goals and principles for programs to assist

self-represented parties that were developed for the 2006 strategic plan.
(a) Goals

1) To ensure access to the legal system.

2) To increase education of court users about the courts, and to increase
education of court personnel and community organizations about self-
represented parties’ needs.

3) To clarify the court system so that it is understandable by ordinary
citizens.

4) To increase the efficiency and effectiveness of the court system by:

a. reducing the time required of judges and staff to explain court
procedures; and

b. reducing the number of continuances required to give self-
represented parties a further opportunity to prepare.



5) To increase understanding of court orders and compliance with their
terms.

(b) Principles

Services provided by the court should be equally available throughout
Utah. While it will be necessary to develop programs on a pilot basis, the
Committee’s ultimate goal is to provide the same services to citizens
throughout Utah. People in urban areas, for instance, should not receive
more, better, or different services than people in rural areas. Programs
and services developed by the judicial branch should be equally available
in the justice court.

Services provided by the judicial branch should be available to all people
regardless of income. This principle does not necessarily apply to legal
service providers and social service agencies with whom the courts
collaborate. Their funding sources and program philosophies often limit
their services to indigents.

Services provided by the judicial branch should be available equally to all
parties. Defendants and respondents are as entitled to court services as
plaintiffs and petitioners.

Court-provided services to self-represented parties are designed to
supplement and not to supplant legal representation. Legal
representation—either through public legal services programs or through
the services of members of the private bar—remains the preferred method
for parties to obtain information and advice, and court staff will continue to
inform self-represented parties of the value of legal representation and
how to obtain the services of a lawyer.

(3) Evaluation of work to date

The committee has taken successful steps in all of its duties except
perhaps the last: “develop an action plan for the management of cases
involving self-represented parties.”

The committee has been guided during the last five years by the following
list of tasks. Most are objectives that can never fully be met.

1) Finance a pilot program in two judicial districts to make available
by telephone and web communication a lawyer who would
provide information and assistance.

The Self Help Center is staffed with full-time and part-time attorneys,
funded by a combination of permanent and one-time appropriations

and grants. The level of funding allows the center to serve six of the
eight judicial districts or about 40% of the population.
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Develop court-sponsored clinics and workshops.

The law library offers four classes once a month: the basics of small
claims, collecting a judgment, landlord—tenant, and using the law
library and court website.

Set up a work space in each courthouse to serve as a focal point
for providing self-help information. Study the efficacy of staffing
such a self-help work space.

Experience showed that this resource was not being used, and the
objective has been abandoned.

Promote the state law library as a resource for self-represented
parties.

Nearly 80% of the law library's patrons are representing themselves in

a legal matter. The law library provides a variety of services including

expert staff to guide people to resources, public computers with access

to the courts' website, Westlaw, and word processing software, books

written for lawyers and non-lawyers, and referral information. The
library also provides a copy service for inmates.

Develop forms most needed by self-represented parties.

Numerous forms, along with information and instructions, a few in
Spanish, have been published on the court webpage.

Study how best to meet the needs of self-represented parties
through the court’s website.

The court website has become the sole method of publishing self-help
resources. There has been no study of its effectiveness. We do our

best at plain-language drafting, trying to accurately describe the law
and procedures in simple terms.

Develop training tools for clerks and judges on the needs of self-
represented parties and effectively responding to those needs.
The committee has developed a manual for clerks on what help they

can and cannot provide to the public. This is included in new employee
orientation and in a continuing education class. The committee has

presented or sponsored a few classes to judges at conferences. The
SHC attorney conducts classes in the six districts served by the SHC.

Study how community service organizations can assist in
providing self-help information.

Law library staff have provided training and information to public library
staff around the state. Committee representatives have met with a few

service organizations to convey what resources available to parties
without lawyers.

Amend Rule 1.0, Chapter 13A of the Supreme Court Rules of
Professional Practice to permit unpaid non-lawyers to complete
court forms.



Rule 14-802 permits a non-lawyer to help a person complete court
forms.

10) Promote clinics and workshops, low-fee and no-fee legal
representation, and unbundled legal services among the legal
community.

Resources are increasing, but they remain largely uncoordinated
efforts.

11) Promote a legal service organization to recruit lawyers to provide
such services and to raise and distribute funds to do so.

The Supreme Court has created the Access to Justice Council, but
there have been no other significant developments.

(4) Future priorities

Time and money do not permit us to thoroughly evaluate the programs
developed so far, other than the Self Help Center. The primary measure of
success is that those programs are regularly used. Time and money also
do not permit us to survey the profile of pro se parties as we did for the
2006 strategic plan, but we note from that survey that pro se parties are in
no way remarkable from the general population. The consequence of that
observation, as reported in 2006, is that 75% of pro se parties are very
infrequent court users. The committee’s challenge is to deliver products
and services to someone who may come to court only a few times in a
lifetime.

As a result of discussions at its strategic planning session, the committee
recommends the following priorities:

1) Continue with efforts to expand the Self Help Center to serve the
entire state.

The Self Help Center remains the centerpiece of the committee’s
program. Its success in the districts in which it operates is undeniable.
Patron satisfaction polls remain at or near 100%. The opinions of
judges and clerks also remain strongly favorable. The Judicial Council
has continued to support the center, allocating permanent and one-
time funds during a period of declining budgets. The committee should
continue to work for permanent funding for four FTE lawyers, which
should be sufficient to serve the entire state.

2) Continue to develop forms with flowcharts, information and
instructions.

Forms and the accompanying information can help pro se parties
through some of the more common—although not necessarily
simple—legal and procedural matters. Although the forms are not
mandatory—parties and lawyers can prepare their own pleadings and
other papers—they are approved by the various boards of judges and
are accepted in all courthouses in the state. The public can access the
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information and forms for free on the court website. The forms also
make the Self Help Center more efficient, allowing the lawyers to refer
patrons to the website or to print and mail the documents.

The committee recommends including flowcharts as part of the
information package. Flowcharts add a visual component to the text,
which may help communicate the law and procedures a pro se party is
expected to follow.

The committee will study a program to review court forms before they
are filed by a pro se party, not for content, but for completeness.

Produce instructional videos or web-based live classes.

The classes offered by the law library are helpful, but they require a
significant and continual investment of time, yet they serve only a
score of people monthly and only at the Matheson Courthouse. There
is no good substitute for the opportunity to exchange questions and
answers in live classes, but videos and web classes offer many of the
benefits of classes and can reach a much larger audience. Just like the
current live classes, the videos and web classes should direct patrons
to the court website for the extensive information they can find there.

The committee recommends developing instruction pieces on civil
procedures, evidence, effective courtroom presentations, and the
resources available to help pro se parties. The committee recommends
using social media to distribute these pieces to the public.

Develop an improved working relationship with OCAP (Online

Court Assistance Program).

The Online Court Assistance Program uses an interactive web based
interview to produce forms for filing. The application is a decision tree
that selects different branches based on a patron’s answers to
questions. The OCAP Board is moving from a court-built application to
HotDocs. Although the OCAP Board uses a different technology, its
objective is similar to ours: produce for the public a document suitable
for filing in common legal proceedings.

The Judicial Council has directed that at least one member of the
OCAP Board serve also on this committee, and for several years we
have had two. Staff from the two groups meet regularly, but there has
never been a defined effort for the two groups to work more closely
together. In the area of forms, at least, our efforts and the OCAP
Board’s efforts may be more successful if made in tandem.

Develop an improved working relationship with the Utah State

Bar.

This committee has always tried to deliver the message that the best
resource for a party without a lawyer is a lawyer. We have always
supported and in some cases initiated the Bar’s efforts to provide
limited legal help, volunteers to represent service members, and
clinics. The committee pledges its support and assistance in the Bar’s
“modest means” program and other efforts to provide legal services to
parties who need them.

Study alternative processes for self-represented parties.



Would we have the procedures we have today if the common law had
developed without lawyers to represent clients? What would a hearing
look like if people had always been expected to present their case
without the help of a lawyer? How can we improve case-flow
management when pro se parties are involved? The committee plans
to investigate processes that may serve the needs of pro se parties
and the court. The committee also plans to develop resources to help
the pro se party at the hearing. Forms may help a party reach a
hearing, but they do little to help the party prepare for the hearing or to
effectively present information to the judge or court commissioner.



