UTAH JUDICIAL COUNCIL
POLICY, PLANNING, & TECHNOLOGY COMMITTEE

MEETING AGENDA
April 18,2025 - 12:00 p.m. to 1:30 p.m.
Webex
12:00 | Welcome and approval of minutes Action Tab1 Judge Gardner
Rules back from public comment:
e CJA 1-101. General definitions — Rules of
construction
e CJA 1-205. Standing and ad hoc committees Action Tab 2 Keisa Williams
e CJA 3-306.04. Interpreter appointment,
payment, and fines
e CJA 4-510.03. Qualifications of ADR providers
Janine Liebert
CJA 3-117. Committee on Court Forms Action Tab 3 Pleasy Wayas
Judge Chelsea Koch
Aubrey Stapl
CJA 3-203. Domestic Relations Special Masters (NEW) Action Tab 4 ubrey Staples
Stacy Haacke
CJA 3-403. Judicial branch education Action Tab 5 Lauren Andersen
Appendix A. Justice Court Nominating Commissions Action Tab 6 Jim Peters
Procedure Manual
HR Policies:
e CJA 3-402. Human resources administration
e HR 11-1. Disciplinary Action
e HR17-9, 3-5, 17-1. Grievance Procedures Action Tab 7 Bart Olsen
e HR17-5,17-8. Mediation
e HR7-3. 7 Hour Annual Leave Accrual
e HR 8-3. Exercise Release
Daniel Meza-Ri
CJA 4-202.08. Fees for records, information, and . ante . eza-rincon
. Action Tab 8 Keri Sargent
services ) 1
Keisa Williams
Legislative session updates:
e CJA 4-202.02. Records classification Keisa Williams
e CJA 4-510.06. Cases exempt from ADR rules Action Tab 9
g . Stacy Haacke
e CJA 4-613. Jail prisoner transportation
e CJA 4-202.03. Records access
1:00 | Technology report/proposals Discussion Brody Arishita
1:25 | Old Business/New Business
1:30 | Adjourn

2025 Meetings:

June 6,2025
July 11,2025

August 1, 2025
September 5, 2025

October 3, 2025
November 7, 2025




TAB 1

Minutes

March 7, 2025



UTAH JUDICIAL COUNCIL
POLICY, PLANNING and TECHNOLOGY COMMITTEE
MEETING MINUTES
DRAFT
Webex video conferencing
March 7, 2025 -12 p.m.

MEMBERS: PRESENT EXCUSED GUESTS:
Judge James Gardner, v Daniel Meza-Rincon
Chair Janine Liebert

Keri Sargent
Justice Paige Petersen v Meredith Mannebach
Judge Angela v Jace Willard
Fonnesbeck

STAFF:
Judge Jon Carpenter v

Keisa Williams

Brody Arishita
Cindy Schut

(1) Welcome and approval of minutes:

Judge Gardner welcomed the committee members to the Policy, Planning, and Technology Committee
(PP&T). PP&T considered the minutes from the February 7, 2025 meeting. With no changes, Judge
Fonnesbeck moved to approve the minutes as presented. Judge Gardner seconded the motion. The
motion passed unanimously.

(2) Rules back from public comment:
e CJA 4-202.06. Response to request to access or classify a court record
e CJA 4-202.07. Appeals
e CJA 4-403. Electronic signature and signature stamp use

Rule 4-403 and 4-202.07 were removed from the Judicial Council’s agenda in February and sent back to
PP&T for further discussion.

Rule 4-202.06
Ms. Williams proposed amendments to clean up and clarify language in rule 4-202.06.

The committee took no action on rule 4-202.06.

Rule 4-202.07

The Council sought clarification on paragraph (1) of rule 4-202.07, specifically regarding notice to
individuals whose interests are protected by closure. Ms. Williams clarified that rule 4-202.07 governs
appeals related to requests for administrative court records, aggregate court records, and court records
for the purpose of research. Those requests are governed by rules 4-202.05 and 4-202.06 and are made
to the custodian of the record, which will always be someone in the judiciary. In short, the onus is on the



Administrative Office of the Courts to determine whose interests are protected by closure and to give
them notice. Following discussion, PP&T made no further amendments to the rule.

Judge Fonnesbeck moved to recommend to the Judicial Council that rule 4-202.07 be approved as final
with a May 1, 2025 effective date. Judge Carpenter seconded the motion. The motion passed
unanimously.

Rule 4-403

Following a round of public comments and by motion of PP&T, the proposed amendments to 4-403 were
sent to the Judicial Council for final approval in February. At the request of Judge McCullagh, the rule
was removed from the Council’s agenda for further discussion by PP&T.

Judge McCullagh provided feedback and proposed language to PP&T, with the goal of making the
practice contemplated in rule 4-403 consistent throughout the juvenile, district, and justice courts.
Following a discussion, the committee adopted Judge McCullagh’s proposed language, with minor, non-
substantive changes.

With no further discussion, Judge Carpenter moved to send rule 4-403 to the Judicial Council with a
recommendation that it be posted for a 45-day public comment period. Judge Gardner seconded the
motion. The motion passed unanimously.

(3) CJA 4-206. Exhibits

This rule was recently amended to reflect statutory changes concerning the receipt, retention, and
exposal of court exhibits. Primarily, the amendments referred parties to the statute regarding their
retention obligations in criminal cases and required that all exhibits in the court’s custody in criminal
cases be given to the prosecuting agency. Court staff received feedback expressing concerns about giving
bulky or sensitive exhibits that require law enforcement chain of custody and defense exhibits to
prosecuting agencies. Jace Willard explained the proposed amendments in paragraphs (2)(A), (3), and (5)
made in response to that feedback. Mr. Willard noted that properly interpreted, the changes are in
compliance with Utah Code section 77-11c-102.

Following further discussion, Judge Gardner moved to recommend to the Judicial Council that the
proposed amendments to rule 4-206 be approved as final with an expedited effective date, followed
by a 45-day public comment period. Judge Carpenter seconded the motion. The motion passed
unanimously.

(4) URE Committee

The Supreme Court’s Advisory Committee on the Utah Rules of Evidence (URE) is requesting to add a
feature to the court’s website to make it easier to track changes to the rules and their source. Right now,
other than the committee notes in the rules, someone looking for this information can search the
approved amendments page. Sometimes the posts on that page include a note regarding associated
legislative amendments, but that is rare. You can search by rule number if a tag was included in the post,
which should bring up all amendments to the rule. The posts include dates and redlined changes. In
addition, the committee webpages allow you to search committee meeting agendas and materials for
changes regarding specific rules tagged on each post. However, we don’t have a feature similar to the



legislature’s historical code page. The URE Committee is requesting the new feature, but it would be
pertinent to all court rules, not just the URE.

Brody Arishita discussed the feasibility of the request with Jason Ralston who manages the court’s
website and noted that some older versions of the rules are already stored in the system. The
Committee discussed referring the matter to the Technology Advisory Subcommittee (TAC) who could
create prototypes and prioritize the request in accordance with TAC'’s guidelines. TAC could start with the
URE and, once functionality is built, PP&T could decide to add other rules depending on prioritization
and cost.

After further discussion, Justice Petersen moved to refer the request to add features to the court’s
website to TAC. Judge Fonnesbeck seconded the motion. The motion passed unanimously.

(5) CJA 4-111. Priority of post-conviction petitions in capital cases

At its February meeting, the Judicial Council sent rule 4-111 back to PP&T to discuss whether there is
continued utility in expediting procedures in capital cases above all other cases. If so, the Council asked
PP&T to determine whether the policy needs to be memorialized in rule. If not, the rule can be repealed.

The Committee discussed whether removing the language in paragraph (1) and keeping an internal
policy of expediting post-conviction petitions would be sufficient. The Committee determined that there
is value in keeping the language as a reminder that those cases should be prioritized to prevent lengthy
delays.

Judge Gardner moved to recommend to the Judicial Council that CJA rule 4-111 be approved for a 45-
day public comment period. Justice Petersen seconded the motion. The motion passed unanimously.

(6) HR Policies. Due to scheduling conflicts, HR policies were moved to a future date.
Technology report/proposals:
Mr. Arishita will meet with the clerks of court on March 12 to review the essential court functions that

could be affected in the event of an emergency. There will also be a separate meeting with the justice
court clerks of court and Mr. Arishita will report back to PP&T at a later date.

Old Business/New Business:

Keri Sargent asked about the status of the amendments to rule 4-202.08 that were tabled at March’s
PP&T meeting. Ms. Williams noted that the Salt Lake District Attorney’s office was able to get a
legislator to sponsor a bill waiving all fees for government agencies, but must wait until the legislative
session ends to see if the bill passes.

Adjourn: With no further items for discussion, the meeting adjourned at 12:58 p.m. The next meeting
will be held on April 18, 2025, at noon via Webex video conferencing.



TAB 2

Back from Public Comment:

CJA 1-101. General definitions - Rules of construction

CJA 1-205. Standing and ad hoc committees

CJA 3-306.04. Interpreter appointment, payment, and fines
CJA 4-510.03. Qualifications of ADR providers

Notes: No public comments were received on rules 1-101, 1-205, 3-306.04, and 4-510.03.

Rule 1-101. The proposed amendments clarify and update uniform definitions in the Code of
Judicial Administration.

**I am requesting to hold this rule for a future meeting to give me an opportunity to
conduct a more in-depth search for defined terms using the new “Notebook” application.

Rule 1-205. The proposed amendments:

(1) add community representatives who are knowledgeable about the needs of self-
represented litigants to the Court Facility Planning Committee, Committee on
Children and Family Law, Committee on Resources for Self-represented Parties,
Language Access Committee, Committee on Court Forms, and Committee on Fairness
and Accountability;

(2) require the chair of each standing committee to conduct a committee performance
assessment every three years and report the results to the Management Committee;
and

(3) make non-substantive formatting changes.

Rule 3-306.04.The proposed amendments:

(1) require parties to provide a written transcript of recorded evidence involving a spoken
language other than English;

(2) with limited exceptions, prohibit parties from asking court interpreters to provide on-
the-spot translations of written documents or on-the-spot interpretation of recorded
evidence;

(3) direct interpreters to review audio and video files recorded in English prior to a court
proceeding;



(4) require court interpreters to inform the court if they are unable to provide on-the-spot
interpretation or translations; and
(5) make non-substantive formatting changes.

Rule 4-510.03. The proposed amendments remove the option for applicants to qualify for
inclusion on the Court-Approved Alternative Dispute Resolution roster by completing
education, training, or experience requirements not listed in the rule.



CJA 1-101 DRAFT: December 18, 2024

Rule 1-101. General definitions—Rules-of construction.

Intent:

To establish clear and uniform definitions of words used in this Code.
Applicability:

These definitions shall apply to all rules adopted by the Judicial Council.
Statement of the Rule:

(1) Definitions. Unless the context indicates otherwise, as used in this Code:
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(A) "Administrative Office" means the Administrative Office of the State-Courts
\drmini _

(B) "Administrative Staff" means employees of the judiciary who are authorized to

perform and-responsibleforperforming-administrative functions.

(C) “Administrator’” means the State Court Administrator.

(DC) "Board" means one or more of the Boards of Judges established by this Code.
(E) "Code" means the Code of Judicial Administration and may be cited as CJA.

(F) "Council" means the Utah Judicial Council as established by Article VIII, Section 12
of the Utah Constitution.

(G) "Court" means an entire jurisdictional system and not any geographic division
thereof.

(H) “Court Level Administrator’ means the district, juvenile, appellate, business and
chancery court, or justice court administrator.

(I) "Courts of Record" means those courts in which the judges have the qualifications
required by Article VIII, Section 7 of the Utah Constitution, are selected in the manner
prescribed by Article VIII, Section 8 of the Utah Constitution, and are retained in the
manner prescribed by Article VIII, Section 9 of the Utah Constitution. The following are
courts of record: the Supreme Court, the Court of Appeals, the district courts, and the
juvenile courts.

(J) "Courts not of Record" means those courts in which the judges have the
qualifications established by the Legislature and are selected in a manner prescribed by
the Legislature under the authority of Article VIII, Section 11 of the Utah Constitution.
Justice courts are courts not of record.

(K) "Final action" means the vote of the Ceouncil adopting, amending, or repealing a
rule or resolution.
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CJA 1-101

DRAFT: December 18, 2024

(L) "Judge" includes justices and judges of courts of record and courts not of record.

(M) "Judlmal Officer" means aneﬁreer—e#ﬂweeu#wh&u&a Judge -or jUStICG or court

(O) "Local Supplemental Rules" means those rules governing the administration of a

thejudiciary-which-have-been-adopted-by-the-local courts, which are adopted in

accordance with the provisions of this Code.

(P) "Policy" means the general principles for the government of the Judiciary.

(Q) "Presiding Officer" means the chief justice of the Supreme Court as the presiding
officer of the Ceouncil.

(R) "Quasi-judicial Officer" means court commissioners and court referees.

(S) "Quorum" means a majority of the members of the Judicial-Council, Board,
committee, or other body.

(T) "Resolution” means a formal statement of the opinion of the Ceouncil.

(U) "RuIe" means a court rule adopted by the Councn or Supreme Courtstanda%eL

(V) "Secretariat" means the clerical and administrative staff to the Council, the Boards
and the Council's executive, ad hoc, and standing committees.

(WH) "Trial Court Executives" means the chief administrative officer of the local courts

Effective: January-274-1997May 1, 2025
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CJA 1-205 DRAFT: February 7, 2025

Rule 1-205. Standing and Ad Hoc Committees.

Intent:

To establish standing and ad hoc committees to assist the Council and provide
recommendations on topical issues.

To establish uniform terms and a uniform method for appointing committee members.

To provide for a periodic review of existing committees to assure that their activities are
appropriately related to the administration of the judiciary.

Applicability:

This rule applies to the internal operation of the Council.

Statement of the Rule:
(1) Standing Committees.

(1)(A) Establishment. The following standing committees of the Council are hereby
established:

(1)(A)(i) Uniform Fine Committee;

(1)(A)(ii) Ethics Advisory Committee;

(1)(A)(iii) Judicial Branch Education Committee;

(1)(A)(iv) Court Facility Planning Committee;

(1)(A)(v) Committee on Children and Family Law;

(1)(A)(vi) Committee on Resources for Self-represented Parties;
(1)(A)(vii) Language Access Committee;

(1)(A)(viii) Guardian ad Litem Oversight Committee;

(1)(A)(ix) Committee on Model Utah Civil Jury Instructions;
(1)(A)(x) Committee on Model Utah Criminal Jury Instructions;
(1)(A)(xi) Committee on Court Forms;

(1)(A)(xii) Committee on Judicial-Fairness and Accountability;
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CJA1-205

DRAFT: February 7, 2025

(1)(A)(xiii) Working Interdisciplinary Network of Guardianship Stakeholders
(WINGS); and

(1)(A)(xiv) Tribal Liaison Committee.

(1)(B) Composition.

(1)(B)(i) The Uniform Fine Committee performs the duties described in rule 4-
302 and will consist of:

(1)(B)(i)(a) one district court judge who has experience with a felony
docket;

(1)(B)(i)(b) three district court judges who have experience with a
misdemeanor docket; and

(1)(B)(i)(c) four justice court judges.

(B)(ii) The Ethics Advisory Committee performs the duties described in rule
3-109 and will consist of:

(1)(B)(ii)(a) one judge from the Court of Appeals;

(1)(B)(ii)(b) one district court judge from Judicial Districts 2, 3, or 4;
(1)(B)(ii)(c) one district court judge from Judicial Districts 1, 5, 6, 7, or 8;
(1)(B)(ii)(d) one juvenile court judge;

(1)(B)(ii)(e) one justice court judge; and

(1)(B)(ii)(f) an attorney from either the Bar or a college of law.

(1)(B)(iii) The Judicial Branch Education Committee performs the duties
described in rule 3-403 and will consist of:

(1)(B)(iii)(a) one judge from an appellate court;

(1)(B)(iii)(b) one district court judge from Judicial Districts 2, 3, or 4;
(1)(B)(iii)(c) one district court judge from Judicial Districts 1, 5, 6, 7, or 8;
(1)(B)(iii)(d) one juvenile court judge;

(1)(B)(iii)(e) the education liaison of the Board of Justice Court Judges;

(1)(B)(iii)(f) one state-court level administrator;
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CJA1-205

DRAFT: February 7, 2025

(1)(B)(iii)(g) the Human Resource Management Director;
(1)(B)(iii)(h) one court executive;
(1)(B)(iii)(i) one juvenile court probation representative;

(1)(B)(iii)(j) two court clerks from different levels of court and different
judicial districts;

(1)(B)(iii)(k) one data processing manager; and

(1)(B)(iii)(l) one adult educator from higher education.

(1)(B)(iii)(m) The Human Resource Management Director and the adult
educator will serve as non-voting members. The courtstate level

administrator and the Human Resource Management Director will serve
as permanent Committee members.

(1)(B)(iv) The Court Facility Planning Committee performs the duties
described in rule 3-409 and will consist of:

(1)(B)(iv)(a) one judge from each level of trial court;
(1)(B)(iv)(b) one appellate court judge;

(1)(B)(iv)(c) the state court administrator;
(1)(B)(iv)(d) a trial court executive;

(1)(B)(iv)(e) two business people with experience in the construction or
financing of facilities; and

(1)(B)(iv)() the court security director; and

(1)(B)(iv)(g) two community representatives who are knowledgeable
about the needs of the self-represented litigants.

(1)(B)(v) The Committee on Children and Family Law performs the duties
described in rule 4-908 and will consist of:

(1)(B)(v)(a) one Senator appointed by the President of the Senate;

(1)(B)(v)(b) the Director of the Department of Human Services or
designee;
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CJA1-205

DRAFT: February 7, 2025

(1)(B)(v)(c) one attorney of the Executive Committee of the Family Law
Section of the Utah State Bar;

(1)(B)(v)(d) one attorney with experience in abuse, neglect and
dependency cases;

(1)(B)(v)(e) one attorney with experience representing parents in abuse,
neglect and dependency cases;

(1)(B)(v)(f) one representative of a child advocacy organization;
(1)(B)(v)(g) the ADR Program Director or designee;
(1)(B)(v)(h) one professional in the area of child development;

(1)(B)(v)(i) one mental health professional;

(1)(B)(v)(j) ene-two community representatives ef-the-community-who are
knowledgeable about the needs of self-represented litigants;

(1)(B)(v)(k) the Director of the Office of Guardian ad Litem or designee;
(1)(B)(v)(l) one court commissioner;

(1)(B)(v)(m) two district court judges; and

(1)(B)(v)(n) two juvenile court judges.

(1)(B)(v)(o) One of the district court judges and one of the juvenile court

judges will serve as co-chairs to the committee. In its discretion, the
committee may appoint non-members to serve on its subcommittees.

(1)(B)(vi) The Committee on Resources for Self-represented Parties performs
the duties described in rule 3-115 and will consist of:

(1)(B)(vi)(a) two district court judges;
(1)(B)(vi)(b) one juvenile court judge;
(1)(B)(vi)(c) two justice court judges;

(1)(B)(vi)(d) three clerks of court — one from an appellate court, one from
an urban district, and one from a rural district;
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CJA1-205

DRAFT: February 7, 2025

(1)(B)(vi)(e) one representative from a social services organization
providing direct services to underserved communities;

(1)(B)(vi)(f) one representative from the Utah State Bar;

(1)(B)(vi)(g) two representatives from legal service organizations that
serve low-income clients;

(1)(B)(vi)(h) one private attorney experienced in providing services to self-
represented parties;

(1)(B)(vi)(i) two law school representatives;
(1)(B)(vi)(j) the state law librarian; and

(1)(B)(vi)(k) two community representatives_ who are knowledgeable
about the needs of self-represented litigants.

(1)(B)(vii) The Language Access Committee performs the duties described in
rule 3-306.02 and will consist of:

(1)(B)(vii)(a) one district court judge;
(1)(B)(vii)(b) one juvenile court judge;
(1)(B)(vii)(c) one justice court judge;
(1)(B)(vii)(d) one trial court executive;
(1)(B)(vii)(e) one court clerk;
(1)(B)(vii)(f) one interpreter coordinator;
(1)(B)(vii)(g) one probation officer;
(1)(B)(vii)(h) one prosecuting attorney;
(1)(B)(vii)(i) one defense attorney:;
(1)(B)(vii)(j) two certified interpreters;
(1)(B)(vii)(k) one approved interpreter;

(1)(B)(vii)(l) one expert in the field of linguistics; and
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CJA 1-205 DRAFT: February 7, 2025

(1)(B)(vii)(m) one American Sign Language representative; and

(1)(B)(vii)(n) two community representatives who are knowledgeable
about the needs of self-represented litigants.

(1)(B)(viii) The Guardian ad Litem Oversight Committee performs the duties
described in rule 4-906 and will consist of:

(1)(B)(viii)(a) seven members with experience in the administration of law
and public services selected from public, private, and non-profit
organizations.

(1)(B)(ix) The Committee on Model Utah Civil Jury Instructions performs the
duties described in rule 3-418 and will consist of:

(1)(B)(ix)(a) two district court judges;

(1)(B)(ix)(b) four lawyers who primarily represent plaintiffs;
(1)(B)(ix)(c) four lawyers who primarily represent defendants; and
(1)(B)(ix)(d) one person skilled in linguistics or communication.

(1)(B)(x) The Committee on Model Utah Criminal Jury Instructions performs
the duties described in rule 3-418 and will consist of:

(1)(B)(x)(a) two district court judges;

(1)(B)(x)(b) one justice court judge;

(1)(B)(x)(c) four prosecutors;

(1)(B)(x)(d) four defense counsel; and

(1)(B)(x)(e) one person skilled in linguistics or communication.

(1)(B)(xi) The Committee on Court Forms performs the duties described in rule
3-117 and will consist of:

(1)(B)(xi)(a) two district court judges;
(1)(B)(xi)(b) one court commissioner;
(1)(B)(xi)(c) one juvenile court judge;

(1)(B)(xi)(d) one justice court judge;
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(1)(B)(xi)(e) one court clerk;

(1)(B)(xi)(f) one appellate court staff attorney;

(1)(B)(xi)(g) one representative from the Self-Help Center;
(1)(B)(xi)(h) the State Law Librarian;

(1)(B)(xi)(i) the district court administrator or designee;

(1)(B)(xi)(j) one representative from a legal service organization that
serves low-income clients;

(1)(B)(xi)(k) one paralegal;

(1)(B)(xi)(I) one educator from a paralegal program or law school;
(1)(B)(xi)(m) one person skilled in linguistics or communication;
(1)(B)(xi)(n) one representative from the Utah State Bar; and
(1)(B)(xii)(0) the LPP administrator; and

(1)(B)(xii)(p) two community representatives who are knowledgeable
about the needs of the self-represented litigants.

(1)(B)(xii) The Committee on Fairness and Accountability performs the duties
described in rule 3-420. The committee will include members who demonstrate
an interest in or who have experience with issues of diversity, equity, and
inclusion and will consist of:

(1)(B)(xii)(a) one district court judge;

(1)(B)(xii)(b) one juvenile court judge;

(1)(B)(xii)(c) one justice court judge;

(1)(B)(xii)(d) one appellate court judge;

(1)(B)(xii)(e) two former judges from any court level;

(1)(B)(xii)(f) the General Counsel or designee;
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(1)(B)(xii)(g) enre-two community representatives-ef-the-community who
are knowledgeable about the needs of self-represented litigants;

(1)(B)(xii)(h) the Director of the Office of Fairness and Accountability;
(1)(B)(xii)(i) the Director of Data and Research or designee; and
(1)(B)(xii)(j) up to two additional qualified individuals.

(1)(B)(xiii) The Working Interdisciplinary Network of Guardianship

Stakeholders (WINGS) performs the duties described in rule 3-421, and will
consist of:

(1)(B)(xiii)(a) Judiciary representatives:
(1)(B)(xiii)(a)(i) two or more district court judges;

(1)(B)(xiii)(a)(ii) two or more district court judicial support staff with
experience in guardianship matters;

(1)(B)(xiii)(a)(iii) one representative from the Guardianship
Reporting and Monitoring Program (GRAMP); and

(1)(B)(xiii)(a)(iv) one representative from the Court Visitor
Program.

(1)(B)(xiii)(b) Community stakeholder representatives:

(1)(B)(xiii)(b)(i) one representative from Adult Protective Services;
(1)(B)(xiii)(b)(ii) one representative from Disability Law Center;

(1)(B)(xiii)(b)(iii) one representative from Adult and Aging
Services;

(1)(B)(xiii)(b)(iv) one representative from Office of Public
Guardian;

(1)(B)(xiii)(b)(v) one representative from the Utah State Bar;

(1)(B)(xiii)(b)(vi) one representative from Office of the Attorney
General,

(1)(B)(xiii)(b)(vii) one representative from the Utah legislature;
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(1)(B)(xiii)(b)(viii) one representative from the Utah Commission
on Aging;

(1)(B)(xiii)(b)(ix) one representative from Utah Legal Services; and
(1)(B)(xiii)(b)(x) the Long-Term Care Ombudsman or designee.

(1)(B)(xiii)(c) Individual community representatives. Three or more
community stakeholders representing:

(1)(B)(xiii)(c)(i) mental health community;
(1)(B)(xiii)(c)(ii) medical community;

(1)(B)(xiii)(c)(iii) private legal community that specializes in
guardianship matters;

(1)(B)(xiii)(c)(iv) aging-adult services community;
(1)(B)(xiii)(c)(v) educator from a legal program or law school;

(1)(B)(xiii)(c)(vi) organization serving low-income, minorities, or
marginalized communities;

(1)(B)(xiii)(c)(vii) citizens under or involved in guardianship; and

(1)(B)(xiii)(c)(viii) other organizations with a focus including, but
not limited to guardianship, aging, legal services, or disability.

(1)(B)(xiv) The Tribal Liaison Committee performs the duties described in rule
3-422 and will consist of:

(1)(B)(xiv)(a) one district court judge;

(1)(B)(xiv)(b) one juvenile court judge;

(1)(B)(xiv)(c) one justice court judge;

(1)(B)(xiv)(d) one appellate court judge;

(1)(B)(xiv)(e) one federal district court judge or magistrate;

(1)(B)(xiv)(f) one tribal court judge;
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(1)(B)(xiv)(g) two representatives of Utah’s Indian Tribes or affiliated
community groups;

(1)(B)(xiv)(h) the Tribal Liaison;
(1)(B)(xiv)(i) one trial court executive;
(1)(B)(xiv)(j) one clerk of court or designee;

(1)(B)(xiv)(k) one representative from the Utah State Bar Indian Law
Section;

(1)(B)(xiv)(l) one representative from the United States Attorney’s Office;

(1)(B)(xiv)(m) one representative from the Indigent Defense Commission;
and

(1)(B)(xiv)(n) one representative from the Guardian ad Litem’s Office.

(1)(C) Standing committee meetings and chairs. The Judicial-Council will designate
the chair of each standing committee. Standing committees will meet as necessary to

accomplish their work. Standing-commitiees-willreport-to-the- Council-as-hecessary-buta
minimum-of-once-evenryyear—Except for the Committee on Judicial-Fairness and

Accountability, Ceouncil members may not serve, participate or vote on standing
committees. Standing committees may invite participation by others as they deem
advisable, but only members designated by this rule may make motions and vote. All
members designated by this rule may make motions and vote unless otherwise
specified. Standing committees may form subcommittees as they deem advisable.

(1)(D) Committee performance review.

(1)(D)(i) Council. Standing committees will report to the Council as necessary,
but at least annually.

(1)(D)(ii) Committee assessment. At least once every sixthree years, the chair

of each standing committeeManagement-Committee will review-the-performance
of-each-committeeconduct a performance assessment. Chairs should, at a

minimum, consider:

(1)(D)(ii)(a) whether there is a more efficient way to accomplish the
committee’s work;

(1)(D)(ii)(b) whether there are any redundancies that would allow for
consolidation with other committees or working groups; and
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(1)(D)(ii)(c) whether the committee continues to serve its purpose or could
be dissolved.

(1)(D)(iii) Management Committee. Committee chairs will report the results of
the performance assessment in paragraph (1)(D)(ii) to the Management
Committee. If the Management Committee determines that the committee
continues to serve its purpose, the Management Committee will recommend to
the Judieial-Council that the committee continue. If the Management Committee
determines that modification of a committee is warranted, it may so recommend
to the-Judicial Council.

(1)(D)(iv) Guardian ad Litem Oversight Committee. Notwithstanding
subsection-{(H{B}tThe Guardian ad Litem Oversight Committee, recognized by
Section 78A-2-1046-204, will not terminate.

(2) Ad hoc committees. The Council may form ad hoc committees or task forces to consider
topical issues outside the scope of the standing committees and to recommend rules or
resolutions concerning such issues. The Council may set and extend a date for the termination
of any ad hoc committee. The Council may invite non-Council members to participate and vote
on ad hoc committees. Ad hoc committees will keep the Council informed of their activities. Ad
hoc committees may form sub-committees as they deem advisable. Ad hoc committees willl
disband upon issuing a final report or recommendation(s) to the Council, upon expiration of the
time set for termination, or upon the order of the Council.

(3) General provisions.
(3)(A) Appointment process.

(3)(A)(i) Administrator's responsibilities. The state court administrator will
select a member of the administrative staff to serve as the administrator for
committee appointments. Except as otherwise provided in this rule, the
administrator will:

(3)(A)(i)(a) announce expected vacancies on standing committees two
months in advance and announce vacancies on ad hoc committees in a
timely manner;

(3)(A)(i)(b) for new appointments, obtain an indication of willingness to
serve from each prospective appointee and information regarding the
prospective appointee's present and past committee service;

(3)(A)(i)(c) for reappointments, obtain an indication of willingness to serve
from the prospective reappointee, the length of the prospective
reappointee's service on the committee, the attendance record of the
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476 prospective reappointee, the prospective reappointee's contributions to
477 the committee, and the prospective reappointee's other present and past
478 committee assignments; and

479

480 (3)(A)(i)(d) present a list of prospective appointees and reappointees to
481 the Council and report on recommendations received regarding the
482 appointment of members and chairs.

483

484 (3)(A)(ii) Council's responsibilities. The Council will appoint the chair of each
485 committee. Whenever practical, appointments will reflect geographical, gender,
|486 cultural, and ethnic diversity.

487

488 (3)(B) Terms. Except as otherwise provided in this rule, standing committee members
|489 will serve staggered three--year terms. Standing committee members may not serve
490 more than two consecutive terms on a committee unless the Council determines that
491 exceptional circumstances exist which justify service of more than two consecutive
492 terms.

493

494 (3)(C) Expenses. Members of standing and ad hoc committees may receive

495 reimbursement for actual and necessary expenses incurred in the execution of their
496 duties as committee members.

497

498 (3)(D) Secretariat. The Administrative Office will serve as secretariat to the Council's
499 committees.

500

501  Effective: November1,-2024May 1, 2025
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Rule 3-306.04. Interpreter appointment, payment, and fines.

Intent:

To state the policy of the Utah courts to secure the rights of people under Title VI of the
Civil Rights Act of 1964, 42 U.S.C. 2000d, et seq. in legal proceedings who are unable to
understand or communicate adequately in the English language.

To outline the procedures for appointment and payment of contract interpreters for legal
proceedings.

Applicability:
This rule shall-applyapplies to legal proceedings in courts of record and not of record.

This rule_shall-applyapplies to interpretation for individuals with a primary language other than

English and limited English proficiency (LEP). This rule does not apply to ren-English-speaking

people-and-notto-interpretation for persons-individuals with a hearing impairment, which is
governed by Utah and federal statutes.

Statement of the Rule:

(1) Appointment.

(1)(A) Except as provided in paragraphs (1)(B) and (1)(C), if the appointing authority

determines that a party, witness, victim or person who will be bound by the legal
proceeding has a primary language other than English and limited-English

proficiencyLEP, the appointing authority willshall appoint a certified or approved
interpreter in all legal proceedings. A person requesting an interpreter is presumed

to be a person of LEP}imited-English-proficiency.

(1)(B) A registered interpreter may be appointed if no certified or approved
interpreter is reasonably available.

(1)(C) A conditionally-approved interpreter may be appointed if the appointing
authority, after evaluating the totality of the circumstances, finds that:

(1)(C)(i) the prospective interpreter has language skills, knowledge of
interpreting techniques, and familiarity with interpreting sufficient to interpret
the legal proceeding; and

(1)(C)(ii) appointment of the prospective interpreter does not present a real or

perceived conflict of interest or appearance of bias; and

(1)(C)(iii) a certified, approved, or registered interpreter is not reasonably

available or the gravity of the legal proceeding and the potential consequence

to the person are so minor that delays in obtaining a certified or approved
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interpreter are not justified.

(1)(D) Out of state credentials. The appointing authority may appoint an interpreter
with certified or approved or equivalent credentials from another state if the
appointing authority finds that the approved, registered, or conditionally approved
interpreters who are reasonably available do not have the language skills,
knowledge of interpreting techniques, or familiarity with interpreting sufficient to
interpret the legal proceeding. The appointing authority may consider the totality of
the circumstances, including the complexity or gravity of the legal proceeding, the

potential consequences to the person of LEPlmited-English-proficiency, and any other
relevant factor.

(1)(E) Direct verbal exchange. No interpreter is needed for a direct verbal exchange
between the person and court staff if the court staff can fluently speak the language
understood by the person and the state court employee is acting within guidelines
established in the Human Resources Policies and Procedures. An approved,
registered, or conditionally approved interpreter may be appointed if court staff

does not speak the language understood by the person.

(1)(F) Number of interpreters. The appointing authority will appoint one interpreter

for all participants with ILEPimited-English-proficieney, unless the judge determines that
the participants have adverse interests, or that due process, confidentiality, the

length of the legal proceeding, or other circumstances require that there be

additional interpreters.

(2) Review of denial of request for interpreter. A person whose request for an interpreter

has been denied may apply for review of the denial. The application shal-will be decided by

the presiding judge. If there is no presiding judge or if the presiding judge is unavailable,

the court clerk willefthe-court-shall refer the application to any judge ef-the-court-oranyjudge-of
a_court of equal jurisdiction. The application must be filed within 20 days after the denial.

(3) Waiver. A person may waive an interpreter if the appointing authority approves the

waiver after determining that the waiver has been made knowingly and voluntarily. A

person may retract a waiver and request an interpreter at any time. An interpreter is for

the benefit of the court as well as for the nen-English-speaking-person with a primary language
other than English and LEP, so the appointing authority may reject a waiver.

(4) Translation of court forms. Forms must be translated by a team of at least two people
who are interpreters certified or approved under this rule or translators accredited by the
American Translators Association.

(5) Recorded evidence.
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87 (5)(A) Sight translations. Parties may not ask interpreters to produce on-the-spot sight
88 translations of written documents. The court may explain to the parties why this task is
89 inappropriate.
90
91 (5)(B) Recorded evidence in languages other than English. \WWhen offering a
92 recording of a spoken language other than English, a party must offer a written transcript
93 of the recording to aid the jury or the court in understanding the recording. Admissibility
94 of the recording and transcript is governed by the Utah Rules of Evidence.
95
96 (5)(C) Recorded evidence in English. Audio and video files recorded in English that
97 will be played in open court should be reviewed by the interpreter(s) who will be
98 providing language services for that hearing prior to the proceeding.
99
100 (5)(D) Emergency circumstances. If the situation involves an emergency
101 circumstance, the court may require a party with LEP to testify as to what is being said
102 on the recording and have that testimony interpreted by the court interpreter for the
103 record. If the recorded evidence is brief or not complex, the court may permit on-the-spot
104 interpretation with the consent of the court interpreter.
105
106 (5)(E) Duty to inform. Court interpreters assigned to a given proceeding must inform
107 the judge if they are unable to provide an on-the-spot interpretation of audio or video
108 recordings, or sight translations of written documents in English.
109
110 (56) Payment.
111
112 (86)(A) Courts of record. The fees and expenses for language access in courts of
113 record shallwill be paid by the Administrative Office. Payment of fees and expenses
114 shallwill be made in accordance with the Accounting Manual.
115
116 (56)(B) Courts not of record. The local government that funds a court not of record
117 shallwill set and pay the fees and expenses for interpreters in that court.
118
119 (56)(C) Parties. The court may assess the fees and expenses as costs to a party as
120 otherwise provided by law- (e.g., Utah Constitution, Article |, Section 12, Utah Code
121 Sections 77-1-6{2){b), 77-18-116, 77-32b-104, 78B-1-146{3), JRCP-Rule 54 of the Utah
122 Rules of Civil Procedure{d)2)}, and Title VI of the Civil Rights Act of 1964, 42 U.S.C.
123 2000d, et seq., and-including regulations and guidance adopted under that title-).
124
125 (66)(D) Review. A person who has been ordered to pay fees and expenses for
126 language access may apply to the presiding judge to review the order. If there is no
127 presiding judge, the person may apply to any judge of the-court-orany-judge-ofa
128 court of equal jurisdiction. The application must be filed within 20 days after the date the
129 order was issued.

130
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131  Effective: 2/27/2024May 1, 2025
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Rule 4-510.03. Qualification of ADR providers.

Intent:

To establish eligibility and qualification requirements for inclusion on the Utah Court Approved
ADR Roster including additional requirements for designation as a Divorce Roster Mediator,
Master Mediator, and Domestic Mentor.

Applicability:
This rule applies toin the-district courts.

Statement of the Rule:
(1) Application. To be eligible for the roster, an applicant must:

(1)(A) submit a written application to the Director setting forth:

(1)(A)(i) a description of how the applicant meets, or will meet within a
reasonable time, the requirements specified in paragraph (2)(A), if applicable;

(1)(A)(ii) the major areas of specialization and experience of the applicant, such
as real estate, estates, trusts and probate, family law, personal injury or property
damage, securities, taxation, civil rights and discrimination, consumer claims,
construction and building contracts, corporate and business organizations,
environmental law, labor law, natural resources, business
transactions/commercial law, administrative law and financial institutions law;

(1)(A)(iii) the maximum fees the applicant will charge for service as a provider
under the ADR program; and

(1)(A)(iv) the judicial districts in which the applicant is offering to provide services
and the location and a description of the facilities in which the applicant intends
to conduct the ADR proceedings;

(1)(B) agree to complete and annually complete up to six hours of ADR training as
required by the Judicial Council;

(1)(C) submit an annual report to the Director indicating the number of mediations and
arbitrations the ADR provider has conducted that year; and

(1)(D) be re-qualified annually.

(2) Mediator eligibility. To be included on the roster as a mediator:

(2)(A) Education and experience. altrNew applicants to the court roster must-alse
have successfully completed at least 40 hours of court-approved basic formal mediation
training in the last three years. This training shalk-must be under a single training course
from a single, court-approved training provider. The applicant must also complete 10
hours of experience in observing a court--qualified mediator conduct mediation, and 10
hours in either conducting mediations singly or co-mediating with a court--qualified
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(2)(B) Examination. New applicants must successfully pass an examination on the

ethical requirements for mediators on the Utah Court Roster.;

(2)(C) Pro bono mediation. New applicants and providers must agree to conduct at
least three pro bono mediations each year as referred by the Director.;-and

(2)(D) Good moral character. New applicants and providers must be of good moral
character in that the provider has not been convicted of a felony, a misdemeanor
involving moral turpitude, or any other serious crime, and has not received professional
sanctions that, when considered in light of the duties and responsibilities of an ADR
provider, are determined by the Director to indicate that the best interests of the public
are not served by including the provider on the roster.

(3) Divorce mediator eligibility. To be included on the court roster for qualified divorce
mediators:

(3)(A) Training. All-nNew applicants to the roster of divorce mediators must also have
an additional 32 hours of court-approved training specific to the skills, Utah laws, and

information needed to conduct divorce mediation. This training shall be under a single
training course from a single, court-approved provider.

(3)(B) Domestic violence training. Al-New applicants must have a minimum of 6 hours
of training specific to domestic violence and screening for domestic violence which may
be included in the court--approved 32--hour training referred to above.

(3)(C) Experience. New applicants to the court roster of divorce mediators are required
to have acquired experience specific to divorce mediation. This is in addition to the 20
hours of experience required for the court roster of basic mediators. The additional
experience includes having observed a minimum of two divorce mediations, co-
mediating two divorce mediations, and having been observed conducting two divorce
mediations. Each of these includes debriefing and analysis afterward with a mediator
who has Domestic Mentor status. The Domestic Mentor may charge a fee for this
service.

(3)(D) List. The Director will maintain and make available a list of those mediators who
have Domestic Mentor status.

(4) Master Mediator. To be included on the roster as a Master Mediator, the provider must also
have completed 300 hours in conducting mediation sessions.

(5) Domestic Mentor. To be included on the roster as a Domestic Mentor, the provider must
also have completed 300 hours in conducting mediation in domestic cases and completed a
domestic mentor orientation.

(6) Arbitrator eligibility. To be included on the roster as an arbitrator, the provider must also:
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(6)(A) Utah Bar. hHave been a member in good standing of the Utah State Bar for at
least ten years;;-ermee h-other-educationtraining-and-experiercerequiremen

(6)(B) Good moral character. bBe of good moral character in that the provider has not
been convicted of a felony, a misdemeanor involving moral turpitude, or any other
serious crime, and has not received professional sanctions that, when considered with
the duties and responsibilities of an ADR provider are determined by the Director to
indicate that the best interests of the public are not served by including the provider on
the roster; and

(6)(C) Pro bono arbitration. aAgree to conduct at least one pro bono arbitration each
year as referred by the Director.

(7) Mediator re-qualification. To be re-qualified as a mediator, the provider must, unless
waived by the Director for good cause, demonstrate that the provider has conducted at least six
mediation sessions or conducted 24 hours of mediation during the previous year.

(8) Arbitrator re-qualification. To be re-qualified as an arbitrator, the provider must, unless
waived by the Director for good cause, demonstrate that the provider has conducted at least
three arbitration sessions or conducted 12 hours of arbitration during the previous year.

(9) Sanctions. A provider may be sanctioned for failure to comply with the code of ethics for
ADR providers as adopted by the Supreme Court or for failure to meet the requirements of this
rule or state statute. The Judicial Council's ad hoc committee on ADR (“Ceommittee”) shat-will
inform the public of public sanctions against a provider promptly after imposing the sanction.

(9)(A) Public sanctions. Public sanctions may include singly or with other sanctions:

(9)(A)(i) a written warning and requirement to attend additional training;

(9)(A)(ii) require-the-mediator-to-allow-the Director-or-designee-to-observation by
the Director, or the Director’s designee, ofe a set number of mediation sessions
conducted by the mediator;

(9)(A)(iii) suspension for a period of time from the court roster; orand
(9)(A)(ivit) removal from the court roster.

(9)(B) Private sanctions. Private sanctions may include singly or with other sanctions:

(9)(B)(i) admonition;_or

(9)(B)(ii) a_requirement to re-take and successfully pass the ADR ethical exam.

(940)(C) Procedures. The Ceommittee shal-will approve and publish procedures
consistent with this rule to be used in imposing the sanction.

(10) Complaints. The complainant shalk-must be submitted to the Director in writing file-a
written-and signed by the complainant-with-the-director. The Ddirector shal-will notify the
provider in writing of the complaint and provide an opportunity to respond. The dDirector may
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interview the complainant, the provider and any parties involved. Upon consideration of all
factors, the dDirector may impose a sanction, with notice to -and-netify-the complainant and the
pProvider. If the pProvider seeks to challenge the sanction, the pProvider must notify the
Ddirector within 10 days of receipt of the notificeation. The pProvider may request
reconsideration by the dDirector or a hearing by the Judicial-Council's-ad-hoe-Ceommittee-on
ABR. The decision of the Ceommittee is final.

Effective: 11/4/2018May 1, 2025
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Administrative Office of the Courts

Chief Justice Matthew B. Durrant Ronald B. Gordon, Jr.

Utah Supreme Court February28, 2025 State Court Administrator

Chair, Utah JudicialCouncil Neira Siaperas
Deputy Court Administrator

MEMORANDUM
TO: Policy, Planning & Technology Committee
FROM: Janine Liebert, on behalf of the Forms Committee
RE: Proposed Revisions to CJA 3-117 (enabling rule for the Forms Committee)

The Committee on Court Forms (Forms Committee) seeks approval from the Committee on
Policy, Planning & Technology to revise its enabling rule, CJA3-117. A redlined version of
the draft rule is attached. These changes would:

° formalize the understanding that the Forms Committee is the only body within the
judiciary with the power to make forms that are commonplace and require action or
written input from litigants available for public use;

° harmonize practice, to clarify that the Council approves forms to be used by
Licensed Paralegal Practitioners and the Forms Committee approves all other forms;

° allow the Forms Committee to delegate its responsibility for certain groups of forms as
it deems appropriate;

° direct the Forms Committee to draft forms to center the needs of self-represented

litigants and promote and expand access to justice.
Background on the Forms Committee

The Forms Committee was created by the Judicial Council in 2017. Prior to its creation, the
relevant board of judges approved court forms - the intent was to move this authority to the
new committee.' The Management Committee recommended that the new Forms Committee
have approval authority over forms to clarify that there is one body within the judiciary that
serves this function.? The need for clarity came into focus as the AOC considered how to stand

1 SeeCouncil Minutes December2, 2016, available at https://legacy.utcourts.gov/utc/judiciatouncil/wp-

content/uploads/sites/48/2016/12/cour2016-12-Meetingmaterials1.pdf, page 22.
2 SeeCouncil Minutes (second pamnemorandum from Nancy Sylvester to Judicial Coupddecember 19,

2016, available at https://legacy.utcourts.gov/utc/judiciatouncil/wp-content/uploads/sites/48/2016/12/council
201612-Meetingmaterials2.pdf, page 34.
The mission of the Utah judiciary is to provide an open, fair,
efficient, and independent system for the advancement of justiceinder the law.

450 South State Street / P.O. Box 140241 / Salt Lake City, Utah 8402441 / 8015783800/ Fax: 801578-3843
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up the LPP program.?® The Council was also concerned about maintaining forms for
currentness and deleting forms that are not currently in use.* Maintaining standard forms that
are current and accessible to litigants can help courts provide accurate outcomes and increase
efficiency while helping the judiciary to avoid potential liability and duplication of effort.

The Forms Committee has now approved hundreds of forms and significantly increased access
to justice. Almost all forms LPPs would need to practice in their three main practice areas
(debt collection, eviction, and family law) have been approved. Additionally, over the years
the committee has refined its processes and dramatically simplified court forms. The plain-
language bilingual summonses and the summons-like language on notices of motion were
viewed with approval by the Supreme Court, which made their use mandatory in civil cases.’
As far as we are aware, Utah was the first statewide jurisdiction to implement the use of QR
codes in court forms and to require a summons-like notice for motions. Those changes led to a
15% increase in traffic to the court’s self-help pages® which provide plain language help and
guidance on how to engage with legal processes, all serving to further Utah’s reputation as a
leader in efforts to expand access to justice.

Work done before coming to PP&T

Prior members of Policy, Planning & Technology contemplated clarifying the exclusive

authority of the Forms Committee to create court forms when they considered concerns that
new formsmight not go through theefinements offered byhe Forms Committes processes

(such as a review for legal correctness and a plain language sdWathanael Player presented
proposed changes to the Board of District Court Judges, the Board of Justice Court Judges, and
the Board of Juvenile Court Judges. The feedback fromheaoard, as summarized by Mr.

Player, is below:

e The Board of District Court Judges generally wanted clarity on the definition of a form,
agreed that forms should not be rejected if approved by the Forms Committee and
wanted clarity from the Council about whether not a district or judge could make and
require a conflicting form and agreed that forms earlier in the legal process (prior to
trial) generated greater levels of confidence, which diminished as the process was closer
to actual trial and the unique needs of each case became apparent.

e The Board of Juvenile Court Judges generally approved of the increased clarity as a
practical way to move forward.

e The Board of Justice Court Judges generally wanted to be able to weigh in on all forms
that would affect them (they were aware that they have a representative judge on the
Forms Committee).

The Forms Committee carefully weighed the feedback from each board. They carefully defined
what “form” is under the rule and specifically carved out orders, provided they do not require

’1d.

4 SeeCouncil Minutes May 27, 2017, available at https://legacy.utcourts.gov/utc/judiciatouncil/wp-
content/uploads/sites/48/2017/05/200%3-Goodto-uploadMeetingmaterials.pdf page 27.

® See URCP 4(c), and 7(c)(3).

® This data came from the IT department, looking at web traffic for brief period before and after the
implementation of the change to the URCP.

Proposed Revisions to CJA 3-117 Page 2 of 2
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written input from litigants in order to complete a draft order. With that clarification, the
Forms Committee decided to move to recommend the rule change. They approved these
proposed revisions at their January 13, 2025, meeting, subject to review by the Committee on
Resources for Self-Represented Parties (Self-Rep Committee).” There were no recommended
changes from the Self-Rep Committee at their February 6, 2025, meeting but they did discuss
the composition of the Forms Committee - given the breadth of forms they handle - and
processing times of forms taken to the Forms Committee. There was a general understanding
from the group, however, that the Forms Committee regularly asks experts to help with
drafting more technical forms (like guardianship) and that the rule’s delegation language should
address both concerns.

With no further concerns to address, the Forms Committee seeks approval from Policy,
Planning and Technology. A red-lined version of the draft is attached.

" As minutes from the December 2, 2016 Council meeting show, the Self-Rep Committee originally proposed
and recommended the creation of the Forms Committee.

Proposed Revisions to CJA 3-117 Page 3 of 2
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Rule 3-117. Committee on Court Forms
Intent:

To establish a committee to determine the need for forms and to create forms for use by
litigants in all court levels.

Applicability:
This rule shall-applyapplies to the judiciary.
Statement of the Rule:

(1) Scope of Committee Work. The committee shall-will have exclusive responsibility within the

judiciary over all forms that require written input or are commonplace and require action from

litigants. Pretrial orders, checklists, and documents generated by decision-makers that do not
require written input from litigants are beyond the scope of the committee. The committee may
also draft legal forms that do not contemplate litigation yet expand access to justice. The
committee may delegate its responsibility for certain groups of forms as it deems appropriate.

review current forms, assess the need for new court forms, and create and revise forms as it

deems necessary for use by parties and practitioners at all court levels, including forms for the
court document assembly program. The committee will also adopt procedures for the
recommendation of translation of forms into other languages.

(3) Licensed Paralegal Practitioners. Forms for use by LPPs must be approved by the
Council. For all other forms, the committee will be the final approving body.

(4) Approved forms may not be rejected. Courts may not reject committee-approved forms.
However, committee approval is not binding on a decision-maker with regard to legal
correctness in court proceedings.

(5) Processforform-creation.Format and content. Forms should be:

(35)(Ab))- w .
forms-apphydrafted to center the needs of seIf-represented Ilthants and promote and
expand access to justice;

(35)(Bb){iyreviewed-forlegal-correctness; written in plain language;
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(35)(Cb)(iiiy-standardized-across-the-state-where-practicable; grounded in legal authority,

reviewed for legal correctness, and reference applicable statutes and rules;

(35)(Db)(v)-developed-topromote-and-expand-access-tojustice; standardized across

the state where practicable;

(35))(Eb)ps-structured to eliminate redundancy and unnecessary steps; and

(35)(Eb){vi)-_user-tested when practicable.

(46) Organizing forms. The State Law Librarian will be responsible for maintaining and

arehiving-organizing the forms.

Effective: November1.-2023November 1, 2025
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CJA 3-203. Domestic Relations Special Masters (NEW)

Notes: See attached memo. A copy of the audit can be found at: https://
le.utah.gov/interim/2019/pdf/00003673.pdf



BY NONIE FERGUSON, ESQ.

*Nonie Ferguson, Esq. UT & FL * Kenton Walker, Esqg. UT, MD & DC *Aubrey Staples, Esq. UT & WY

January 12, 2025

Sent via Email
Policy and Planning Committee
KeisaW@utcourts.gov

Re: Proposed UCJA 3-203 Domestic Relations Special Masters

Hello Policy and Planning Committee,

My name is Aubrey Staples. | am an attorney with Law Elevated. Thank you in advance for
your time and consideration. | am reaching out on behalf of the Domestic Relations Special Master
subcommittee which was created by the Standing Committee on Children and Family Law. We
have prepared a proposed judicial administration rule (UCJA 3-203) for Domestic Relations Special
Masters which intends to establish the qualifications, training requirements, and continuing
education for domestic relations special masters for your consideration.

Briefly if you are unaware of why this is being brought as an issue, | point you to the 2019
Legislative Performance Audit of Child Welfare during Divorce Proceedings (attached as Exhibit B
hereto) (hereinafter, the “Legislative Audit”). The Legislative Audit was organized to study a few
different topics related to high-conflict, child-welfare-involved divorce cases including special
masters. They focused on the use and powers, training requirements, minimum qualifications, and
tracking of special masters. The Legislative Audit concluded that “Special [M]asters are lacking in
oversight, guidance, and training requirements.” See 2019 Legislative Audit, page 24. More
specifically, the Legislative Audit committee found that (1) “[t]he use and powers of special masters
are unclear”, (2) “[t]here are no specific training requirements or minimum qualifications to actas a
special master”, and (3) “[t]here is no detailed tracing of special masters.” Id.

The Legislative Audit focused and referred to URCP 53 Masters. A separate subcommittee
was formed to draft the proposed URCP 53A and which separated URCP 53 Masters from Domestic
Relations Special Masters. The difference between URCP 53 Masters and URCP 53A Domestic
Relations Special Masters is that the Domestic Relations Special Master, in the context of a divorce
proceeding, is a person appointed by the courts to manage parenting disputes. URCP 53 Masters
are appointed to handle other matters such as discovery issues, business accounting, etc.

435.800.2963 - 1795 SIDEWINDER DRIVE SUITE 200 & 201A - PARK CITY, UT 84060 - LAW-ELEVATED.COM



Page 2 of 2

As a brief aside, it is important for URCP 53A and UCJA 3-203 to move in tandem—URCP
53A is currently out for public comment. There are no official rules or regulations for currently
acting special masters. Thus, it is unclear what their powers are, what ethical
requirements/regulations they have, what if any specific training they need, etc.

In conclusion, the Domestic Relations Special Master subcommittee focused on providing
clarification for point (2) from the Legislative Audit by creating a proposed rule that clarifies/defines
the specific training requirements and minimum qualifications to act as a Domestic Relations
Special Master. If the Committee has any questions, please feel free to reach out to me directly:
aubrey@law-elevated.com

Warmest Regards,
[/ Avbrey Staples, Esg.

On behalf of the Domestic Relations
Special Master Subcommittee

Enclosures:
1. Exhibit 1: Proposed UCJA 3-203
2. Exhibit 2: 2019 Legislative Audit
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CJA 3-203 (NEW) DRAFT: March 7, 2025

Rule 3-203. Domestic Relations Special Masters

Intent:

To establish the qualifications, training requirements, and continuing education for domestic
relations special masters.

Applicability:

This rule applies in any case in which a domestic relations special master is appointed by the
Court. Nothing in this rule limits, supersedes, or replaces any currently acting domestic relations
special masters.

Statement of the Rule:

(1) Types of cases and matters. The domestic relations special master appointed pursuant to
Rule 53A of the Utah Rules of Civil Procedure must act once the order is signed by the Court.

(2) Initial Qualifications. A domestic relations special master must:

(2)(A) have an active bar license in good standing issued by the State of Utah;

(2)(B) have practiced domestic relations law for a minimum of five years, with at least
two of those years in the State of Utah; and

(2)(C) possess an| ability and experience in domestic relations law.

(3) Training. A domestic relations special master must have fulfilled all Continuing Legal
Education (CLE) requirements during the years before they start serving in the role of domestic
relations special master, including having attended the complete Guardian ad Litem training
offered by the Utah Office of Guardian ad Litem.

(4) Mandatory Continuing Legal Education. The domestic relations special master must
maintain as part of their annual CLE training a minimum of one credit related specifically to
domestic relations special masters (commonly referred to as "parenting coordinators" in other
states) and at least five credits related to Utah domestic relations law (such as trainings related
to conflict resolution, mediation, child custody, parent-time, domestic violence, child support,
alimony, parentage actions, and division of marital wealth).

(5) Conflict of Interest. The individual may not serve in multiple concurrent or sequential roles
in the same case even with the consent of the parties.

(6) Rules of Professional Conduct. The domestic special master must adhere to the Utah
Rules of Professional Conduct to the extent they are applicable.

Effective: November 1, 2025

Commented [KW1]: I'm not sure what this means.
Alternatively, we could remove the word “initial” before
“qualifications” in the heading and amend (2)(C) to: “meet
the training and education requirements in paragraphs (3)
and (4)”
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View more posts from this author

7 thoughts on “Rules of Civil Procedure - Comment Period
Closed February 13, 2025”

Kayla Quam
January 2,2025 at 1:31 pm

The type of cases that needs Special Masters appointed are the
ones in which one of the parties will not agree to the
appointment of a Special Master. | would greatly prefer a
version where the Court has the ability to appoint a Special
Master. This Rule could be limited for “high-conflict cases” or for
“exceptional cases where the Court determines a Special Master
would greatly reduce high attorney fees or conflict that is
harming the children”

Eric K. Johnson

January 13,2025 at 4:21 pm

| can sympathize with the reasons/circumstances
underlying Kayla Quam’s proposal, but the problem with
her proposal is that courts could abuse such sua sponte
power by “finding” virtually every case to be a high-
conflict case, so that the case gets off the court’s desk and
into the hands of a special master who gets paid by the
hour. In my experience, too many courts already classify
most divorce and child custody cases as “high conflict” to
justify treating the parties and counsel shabbily, and if
given the opportunity to outsource work to someone else,
few courts would resist.

Regardless, special masters are generally a bad idea. They
tend not to be sufficiently attentive, responsive,
analytical, neutral, humble, thick-skinned, or resourceful.
Few parties take them seriously. I've never had a positive
experience with a special master. They love the title, they
love the billing, but the concept doesn’t match the real-
world application. They don’t perform a valuable service.

Eric K. Johnson

January 13,2025 at 4:36 pm
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| can sympathize with the reasons/circumstances
underling such a proposal, but | fear that granting courts a
sua sponte right to appoint special masters in “high-
conflict” cases would be too much of a temptation to treat
virtually all cases as “high conflict” cases as an excuse for
courts to outsource the work to a special master.

Regardless, special masters are generally a bad idea
because they do not solve the problems for which they
were created. I've never had a positive experience with a
special master. They are insufficiently attentive,
responsive, neutral, inquisitive, analytical, and
resourceful. They love the title, they love to bill, but their
work product does not justify their appointment. Parties
don’t take them seriously because they are so often
perceived as “not the judge” and thus “possessing no real
power”.

Sara Pfrommer

January 9,2025at 11:11 am

| think that this is a move in the right direction. | would like to
see more teeth in the section about dismissing a special master
though - we've seen too many cases where special masters are
favoring one party over another; failing to apply the law; taking
too long to make time sensitive decisions, etc. It should be easier
and quicker to ask for a different one.

Eric K. Johnson
January 13,2025 at 4:24 pm

... because a different special master will solve those
problems?

The problem with special masters lies not in the structure
of a special master rule but in the implementation of a
special master appointment itself. Special masters
generally do a mediocre job that does not improve the
situation as it existed before appointment of a special
master.

Eric K. Johnson

January 13,2025 at 4:25 pm

... because a different special master will solve those problems?
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The problem with special masters lies not in the structure of a
special master rule but in the implementation of a special
master appointment itself. Special masters generally do a
mediocre job that does not improve the situation as it existed
before appointment of a special master.

Catherine J. Hoskins

January 16, 2025 at 5:27 am

My concern is the language that they can modify the parenting
plan. I think that exceeds their authority. Commissioner’s are
not allowed to modify the parenting plan. It has been my
understanding that a special masters job is to interpret the
areas where the parenting plan is unclear and assist the parties
when they have disagreement. The problem is every special
master case is different and it takes some time to figure out
what each case needs and how to properly handle the parties.
Many times the parties do not bring issues until they are
emergencies and then they are frustrated with timely
responses.

Special masters are not a silver bullet on every type of case, but
they can be incredibly helpful when used properly. In regards to
Mr. Johnson’s comments he is right that there are some
mediocre special masters, but that statement is applicable to
every type of professional in our field, ie GALSs, custody
evaluators, therapists, reunification therapists, mediators,
attorneys(present company excluded :). Just because we have all
of these professionals does not mean that they should not be
used on every case. On this matter is there is currently a rule on
Special Masters. The Rule does need to be clarified and revised
from it's current format so that provides more guidance to the
practioners for those who to chose to use it.

Inregards to the issue of neutrality this is the same concern that
comes up in every case with every commissioner, judge,
mediator, as long as the rulings are explained in writing and both
sides have an ability to object which they do then the parties are
protected. The rule is helpful. | especially like the language and
the end that the role can be expanded for other issues as the
court and parties deem appropriate.

| appreciate all of the hard work that has gone into the drafting
and revisions of the rule. The committee has done a great job
with this rule.
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URCP Rule 053A NEW Draft: 12.30.2024

Rule 53A. Special masters for parenting disputes in domestic relations actions.
(a) Scope. This rule applies to domestic relations actions as defined in Rule 26.1.
(b) Definitions.

(1) “Special master” means an attorney or other professional appointed by the court
to assist the court in managing parenting disputes that may arise during or after a

divorce.

(2) “Parenting disputes” means disputes relating to any matter addressed in parenting
plans or other related orders of the court including, without limitation, visitation or

parent time, co-parenting, and child related expenses.

(c) Time for appointment; Parties” stipulation. A court may appoint a special master by
order after entry of a court ordered parenting plan, temporary order, or final order in a
case. A court may appoint a special master only upon stipulation of the parties. If the
parties stipulate to the appointment of a special master, the court may select the special

master.

(d) Compensation. The court will fix the terms of the special master’s compensation,
including how compensation will be apportioned between the parties. The court may

incorporate by reference the terms of the special master’s fee agreement.

(e) Term and scope of appointment. The court will specify the length and scope of the
special master’s appointment at the time of appointment. The court may modify the term
or scope of the appointment for good cause upon its own motion, a motion of a party, or

a request by the special master.
(f) Powers and limitations.

(1) Directives. The court may authorize the special master to resolve parenting
disputes through directives. Directives are effective as orders when made and will
continue to be effective unless modified or set aside by the court, the special master,

or by written stipulation of the parties.
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URCP Rule 053A NEW Draft: 12.30.2024

(2) Sanctions. A special master may issue sanctions only if specifically authorized by
the court in the appointment order. A special master may not make a finding of

contempt.

(3) Existing orders. Except as provided here, the court may not authorize a special
master to issue directives that are contrary to or inconsistent with existing orders,
judgments, or decrees. The court may authorize a special master to deviate from the
parenting plan, but that authorization must be express and narrow in scope.
Recognizing the special master’s role may involve creating rules, clarifications, or
additional requirements for the parties to follow to resolve disputes, the court may
not authorize a special master to issue any decisions or modifications of orders that

would otherwise require a judicial order.

(g) Delivery and filing of decisions. A special master must deliver all directives in

writing to the parties. A special master must also file all directives with the court.

(h) Objections and court review.

(1) Objections. A party may object to a special master’s directive by filing a written
motion to modify or set aside a special master’s directive within 14 days after the date
of the special master’s directive. A court may consider an untimely motion upon good

cause shown.

(A) The motion must state succinctly and with particularity the directive
challenged, the relief sought, and the grounds for the relief sought. Any evidence
necessary to support the moving party’s position must be presented by

declaration.

(B) If the matter is assigned to a domestic commissioner, the requirements in Rule
101 relating to motions, responsive memoranda, counter motions, and

documentation apply. Otherwise, the requirements in Rule 7 apply.
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URCP Rule 053A NEW Draft: 12.30.2024

(2) Court review. The court will review the special master’s directive de novo. In the
event additional evidence is needed, the court may remand the matter to the special

master for further proceedings.

(i) Suspension or termination of special master’s appointment.

(1) Suspension or termination by special master. A special master may elect to
suspend or terminate the special master’s appointment by delivering a notice of
suspension or resignation to all parties and filing the notice with the court. A special
master may not suspend or terminate the appointment while an issue is pending

before the special master.

(2) Termination by the parties. The parties may terminate the special master’s
appointment upon written stipulation filed with the court and served on the special

master.

(3) Termination by the court. The court may suspend or terminate the special
master’s appointment on its own initiative or by motion of a party for good cause

shown.

(4) No unilateral termination. Neither party may unilaterally terminate or modify
the appointment of a special master by withdrawal of the party’s stipulation to

appoint the special master.

(j) Use of special master for other issues. This rule does not preclude the court from
appointing a special master pursuant to Rule 53 for other issues outside of those listed

in subparagraph (b)(2).

Effective Date --



TAB 5

CJA 3-403. Judicial branch education

Notes: The Standing Education Committee is proposing changes to rule 3-403
to make the rule applicable to all state employees who are not time-limited
employees. This comes as law clerk attorneys asked whether the CJA applied to
them under the current wording. The Standing Education Committee would
also like to make rule 3-403 applicable to state employees, but not judicial
officers or justice court employees, during the judiciary's performance year
(April 1 - March 31). This allows supervisors to include education requirements
in performance expectations and evaluations.
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CJA 3-403 Draft: March 24, 2025

Rule 3-403. Judicial branch education.

Intent:

To establish the Judicial Branch Education Committee’s (“Committee”) responsibility to develop
and evaluate a comprehensive education program for all judicial officers and court staff.

To establish education standards for judicial officers and court staff, including provisions for
funding and accreditation for educational programs.

To ensure that education programs, including opportunities for job orientation, skill and
knowledge acquisition, and professional and personal development, are available to all
members of the judicial branch and that such programs utilize the principles of adult education
and focus on participative learning.

To emphasize the importance of participation by all judicial branch employees in education and
training as an essential component in maintaining the quality of justice in the Utah courts.

Applicability:

This rule shall-applyapplies to all judicial officers and court staff, except seasonalemployees
and-taw-clerksemployees classified as time-limited pursuant to HR policies.

Statement of the Rule:
(1) Organization.

(1)(A) Judicial branch education committee. The Committee shall-will submit to the
Council for approval proposed policies, standards, guidelines, and procedures applicable
to all judicial branch education activities. It shall-will evaluate and monitor the quality of
educational programs and make changes where appropriate within the approved
guidelines for funding, attendance, and accreditation.

(1)(B) Responsibilities of members. Committee members shal-will propose policies
and procedures for developing, implementing, and evaluating orientation, continuing skill
development, and career enhancement education opportunities for all judicial branch
employees; formulate an annual education plan and calendar consistent with the judicial
branch education budget; and serve as advocates for judicial branch education,
including educating the judiciary about the purpose and functions of the Committee.

(1)(C) Committee meetings.

(1)(C)(i) The Committee shal-will meet twice a year. Additional meetings may be
called as necessary. A majority of voting members in attendance is required for
official Committee action.

(1)(C)(ii) The chairperson may recommend to the Council that a Committee
member be replaced if that member is absent without excuse from two
consecutive Committee meetings or fails to meet the responsibilities of
membership as outlined in paragraph (1)(B).

(2) Administration.
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Judicial Education Officer. The Judicial Education Officer, under the direction of the
Court Administrator, shall-will serve as staff to the Committee and be responsible for the
administration of the judicial education program consistent with this rule.

(3) Education standards for judicial officers.

(3)(A) Requirements for judicial officers (judges, court commissioners, active
senior judges and active senior justice court judges).

(3)(A)(i) All new judicial officers shal-will participate in the first designated
orientation program offered after the date the judge is administered the oath of
office, unless attendance is excused for good cause by the Management
Committee.

All judicial officers shal-will complete 30 hours of pre-approved education each
fiscal year, to be implemented on a schedule coordinated by the Committee. To
satisfy annual program requirements judicial officers will complete training on
harassment and abusive conduct prevention; ethics; inclusion and elimination of
bias.

Judicial officers may attend a combination of approved local, state, or national
programs. Active and inactive senior judges and retired judges may attend
approved local or state programs and the annual judicial conference, but an
inactive senior judge or retired judge must pay all expenses.

(3)(A)(ii) Inactive senior judges and retired judges. If an inactive senior judge
or a retired judge applies to be an active senior judge, the judge shall-will
demonstrate that:

(3)(A)(ii)(a) he or she has attended 30 hours of approved judicial
education within one year before the application; or

(3)(A)(ii)(b) he or she has attended the new judge orientation for judges of
the courts of record within one year before the application.

(3)(B) Program components. Education programs for judicial officers shal-will include:
a mandatory new judge orientation program; a variety of programs addressing
substantive and procedural law topics, aimed at skill and knowledge acquisition; and
programs geared to professional and personal development, to meet the continuing
needs of judicial officers.

(3)(C) Annual conferences. Justice court judges and active senior justice court judges
shallwill attend the annual justice court conference unless excused by the Board of
Justice Court Judges for good cause. Because the annual judicial conference represents
the only opportunity for judges to meet and interact as a group and to elect their
representatives, judicial officers are strongly encouraged to attend that conference.

(4) Standards for court staff.

(4)(A) State employees.
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(4)(A)(i) Program requirements. All court staff employed by the state shal-will
complete 20 hours of approved coursework annuathyduring the performance
year, as defined by HR policy. To satisfy annualprogramperformance year
requirements state employees must complete training on harassment and
abusive conduct prevention; ethics; inclusion and elimination of bias.

(4)(A)(ii) Program components. Education programs for court staff employed by
the state shall-will include: onboarding for new employees as well as new
employee orientation; skill development programs that teach technical and job-
related competencies; and enhancement programs that promote personal and
professional growth within the organization.

(4)(B) Local government employees.

(5) Reporting.

(4)(B)(i) Program requirements. All court staff employed by the justice courts
shallwill complete 10 hours of approved coursework annually.

(4)(B)(ii) Program components. Education programs for court staff employed by
local government shall-will include: annual training seminar; skill development
programs that teach technical and job-related competencies; and enhancement
programs that promote personal and professional growth. Professional and
personal development programs may include training on harassment and
abusive conduct prevention; ethics; inclusion and elimination of bias.

(5)(A) Judicial officers and court staff governed by these standards shal-will report
participation in education programs on a form developed by the Committee.

(5)(B) For court staff, compliance with judicial branch education standards shallwill be a
performance criterion in the evaluation of all staff.

(5)(B)(i) Supervisory personnel are responsible to ensure that all staff have an
opportunity to participate in the required education. Failure of a supervisor to
meet the minimum education standards or to provide staff with the opportunity to
meet minimum education standards will result in an unsatisfactory performance
evaluation in the education criterion.

(5)(B)(ii) Failure of staff to meet the minimum education requirements will result
in an unsatisfactory evaluation on the education criterion unless the employee
provides documented reasons that the employee’s failure to meet the education
standards is due to reasons beyond the employee’s control.

(6) Credit. Judicial education procedures shal-will include guidelines for determining which
programs qualify as approved education within the meaning of these standards.

(7) Funding.

(7)(A) Budget. In preparing its annual request for legislative appropriations, the Council
shallwill receive and consider recommendations from the Committee. The Committee’s
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ha7z annual education plan shal-will be based upon the Council’s actual budget allocation for
148 judicial education.
149
150 (7)(B) In-state education programs. Judicial branch funds allocated to in-state judicial
h51 education shall-will first be used to support mandatory in-state orientation programs for
152 all judicial branch employees and then for other education priorities as established by
153 the Committee with input from the Boards of Judges and Administrative Office.
154
155 (7)(C) Out-of-state education programs. To provide for diverse educational
156 development, to take advantage of unique national opportunities, and to utilize education
57 programs which cannot be offered in-state, the annual education plan shal-will include
58 out-of-state education opportunities. The Committee shall-will approve national
59 education providers and shall-will include in the education procedures, criteria to be
60 applied by the Administrative Office to out-of-state education requests. Criteria shal-will
161 include relevance to the attendee’s current assignment and attendance at in-state
162 programs. Disagreement with a decision to deny an out-of-state education request may
163 be reviewed by a quorum of the Committee at the applicant’s request.
164
hes (7)(D) Tuition, fees, and travel. The Committee shal-will develop policies and
166 procedures for paying tuition, fees, per diem, and travel for approved programs. State
167 funds cannot be used to pay for discretionary social activities, recreation, or spouse
168 participation. The Committee may set financial limits on reimbursement for attendance at
169 elective programs, with the individual participant personally making up the difference in
170 cost when the cost exceeds program guidelines.
171
172  (8) Mentoring.
173
174 (8)(A) Within seven business days after a new district or juvenile judge has been sworn
h75 in, the Presiding Judge shal-will appoint a mentor to the new judge.
176
177 (8)(B) Within fourteen business days after a new district or juvenile judge has been
h78 sworn in, the mentor and the new judge shall-will meet and review the Judicial Mentoring
179 Guidelines and Best Practices Recommendations, complete the Mentors' Checklist
80 contained therein and the mentor, within that same fourteen business day period, shalt
81 will provide the completed Mentor's Checklist to the Judicial Education Officer.
182

83  Effective: 5/30/2024May 1, 2025
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Date of Request *
MM DD  YYYY

04 | 11 [ 2025

Name of Requester *

Jim Peters

Requester Phone Number *

(801) 578-3824

Name of Requester's Supervisor *

Ron Gordon

Location of the Rule *

Code of Judicial Administration ¥

CJA Rule Number or HR/Accounting Section Name *

Appendix A to the Code of Judicial Administration

Brief Description of Rule Proposal *

This manual establishes the procedures for justice court nominating commissions. Among other things, it
requires that anyone wanting to be considered for a judgeship in the justice courts submit a paper application
(with multiple copies). It also requires that applicants cover the cost of a credit check performed by the AOC.
Proposed revisions would require applicants to use an online portal that has been developed by DTS, dispense
with the credit check, and updates the process in other ways.

https://docs.google.com/forms/d/1JOLiFuzV2gCl2SaOySbAib1bg6LMZpSVxpqarl_u1Tm4/edit#response=ACYDBNj4SeuRtKpMYTgM_5gKoRU_SgIRO... 1/4
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Reason Amendment is Needed *
Applications could be processed more efficiently if they were received electronically. As applicants are generally
surprised that it's not an option to apply online, the new portal will be an improvement for all involved. Amending

the manual to dispense with credit checks will save the AOC from having to comply with the Fair Credit
Reporting Act and save the $1,200 per year that it costs to have an account with Experian.

Is the proposed amendment urgent? *

Yes

.No

If urgent, please provide an estimated deadline date and explain why it is urgent.

While not urgent, it would be ideal to have the amendments effective before the next judicial vacancy occurs--
which will likely be before November 1, 2025.

https://docs.google.com/forms/d/1JOLiFuzV2gCl2SaOySbAib1bg6LMZpSVxpqarl_u1Tm4/edit#response=ACYDBNj4SeuRtKpMYTgM_5gKoRU_SgIRO... 2/4
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Select each entity that has approved this proposal. *

o000 O000O0000O000O000O00O00OO0 000

https://docs.google.com/forms/d/1JOLiFuzV2gCl2SaOySbAib1bg6LMZpSVxpqarl_u1Tm4/edit#response=ACYDBNj4SeuRtKpMYTgM_5gKoRU_SgIRO...

Accounting Manual Committee

ADR Committee

Board of Appellate Court Judges

Board of District Court Judges

Board of Justice Court Judges

Board of Juvenile Court Judges

Board of Senior Judges

Budget and Fiscal Management Committee
Children and Family Law Committee
Clerks of Court

Court Commissioner Conduct Committee
Court Facility Planning Committee

Court Forms Committee

Ethics Advisory Committee

Ethics and Discipline Committee of the Utah Supreme Court
General Counsel

Guardian Ad Litem Oversight Committee
HR Policy and Planning Committee
Judicial Branch Education Committee
Judicial Outreach Committee

Language Access Committee

Law Library Oversight Committee
Legislative Liaison Committee

Licensed Paralegal Practitioner Committee
Model Utah Civil Jury Instructions Committee

Model Utah Criminal Jury Instructions Committee

Policy and Planning - Google Forms

3/4
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Policy and Planning member

Pretrial Release and Supervision Committee
Resources for Self-Represented Parties Committee
Rules of Appellate Procedure Advisory Committee
Rules of Civil Procedure Advisory Committee
Rules of Criminal Procedure Advisory Committee
Rules of Evidence Advisory Committee

Rules of Juvenile Procedure Advisory Committee
Rules of Professional Conduct Advisory Committee
State Court Administrator

TCE's

Technology Committee

Uniform Fine Committee

WINGS Committee

None of the Above

If the approving entity (or individual) is not listed above, please list it (them) here.

List all stakeholders who would be affected by this proposed amendment. *

These revisions would benefit the applicants for judicial office, the nominating commissions that review the
applications, and the AOC staff that process them.

https://docs.google.com/forms/d/1JOLiFuzV2gCl2SaOySbAib1bg6LMZpSVxpqarl_u1Tm4/edit#response=ACYDBNj4SeuRtKpMYTgM_5gKoRU_SgIRO... 4/4



Manual of Procedures
for
Justice Court Nominating Commissions

LTI

OF

202516

The mission of the Utah judiciary is to provide the people an open, fair, efficient, and
independent system for the advancement of justice under the law.



Type here

Manual of Procedures
for
Justice Court Nominating Commissions
202516

Prepared by

Administrative Office of the Courts
POB 140241
450 S State St
Salt Lake City, UT 84114-0241
www.utcourts.gov



http://www.utcourts.gov/

Type here

Table of Contents

(1) List of Utah Judicial Nominating CommiSSIONS.............ccccveiieeiiiiiiiiiie e 5
22 T8 a1 (o o1 1o o TSR
(3) Merit Selection of Judges
(4) Composition of Utah Judicial Nominating CommisSions ............cccccccveeeiiiiiiieneennn. 7
(5) The AppPlICation PrOCESS ........cciiuiieiiiiieeeiiee e e e e 8
(2) NOtICE Of VACANCY ....eeeeiieiieieiie et 8
(o) JaY o) o1 o= 11 (o] - PR SOUPRUPN 8
(1) ADVErSE REFEMENCES......coeeiiiiciiiee et e e 9
(i) Additional REfErENCES ........coiiiiiiiiiiii e 9
(iii) ReferenCe Letters ... ....coouiii i 9
(IV) DEAANNE ....cceee it e e e e e e e e et e e e e e e an e e e aaeaan 9
(C) RECTUIMENT ... 9
(d) Pre-screening by Staff ... 10
(e) Distribution of Application Materials...............ccccoeiiiiiiieii e 10
(6) Organizational MEEtiNg .........ccoouiiiiiiiiiiie et 10
(2) INErOAUCHION ...t e e e e e e e e e 10
(b) CondUCt Of MEEEINGS.......veeeiiiiii et 11
(c) Ethical and Legal Obligations .............cceeiiiiiiiiiiiieeiiee e 11
(d) ADMINISErative ISSUES........coeiiiiiieeiie e 12
(€) TIMELADIE ..o 13
(F) PUDIIC TESHMONY ..o e e e e 14
(9) Initial Screening by COMMISSION. ........cuuiiiiiiiie e 14
(7) Investigation of Screened Applicants; Further Screening..........ccccccoeveeiiiiieennee. 15
(a) Summary Staff Investigation of Applicants...........cccooeerriiiienicee e 15
(b) Further Investigation by Staff and Commission .............ccccccceviiiiiiiiiieee e, 16
(c) Report of Investigation RESUIES ........coooiiiiiiiiiiii e 16
(d) Further Screening and Selection of Interviewees............ccccoveviiiieeinieeenee. 16
(8) EVAlu@tion Crtera........ceiieeieeiiiie et e e e e e s e sanbeeeeaeean 17
(a) Constitutional and Statutory Minimum Requirements.............cccccoiiieenennniie 17
(b) Qualities Of JUAGES........ccueiriiiiiiiiii e e 17
(i) American Bar Association GUIdeliNeS.............coeeeiiiiiiiiiiii e 18



Type here

(i) Other Considerations for Qualification.............ccccceiiiiiiiiic i 22

(9) TRE INTEIVIEW ..ottt st e e e et e e e 22
(a) Scheduling INtErVIEWS.........ooi i e e e e 22
(b) Preparation for INterviEWS ...........ccuiiiiiie e 23
(c) Suggested QUESLIONS .......ccoiiiiiiiiiie i 23
(10) Selection Of NOMINEES .......coeiiiiieiiiie e 24
(a) Order of Debate and VOtiNG ..........cooeiiiiiiiiiiiie e 24
(b) Public Comment Regarding Nominees; Removal of Nominee......................... 25
(C) SUbMILEING NOMINEES.......eeiiiiiiie e 25
(d) Nominee Selection and Certification..............ccceoeeveiiiiieieccececeee 26



| Type here

1 (1) List of Utah Judicial Nominating Commissions by Counties

Box Elder, Cache, Rich

Davis, Morgan, Weber

Salt Lake, Summit, Tooele

Juab, Millard, Utah, Wasatch

Beaver, Iron, Washington

Garfield, Kane, Piute, Sanpete, Sevier, Wayne
Carbon, Emery, Grand, San Juan

Daggett, Duchesne, Uintah

0N OB WN -~

4
5 Nominating eemmittees-commissions are formed ina-ceunty-as needed by county to
6 fill a—judicial vacanciesy_in justice courts. Individuals appointed to these cemmittees
7 commissions serve a four--year term and may be asked to participate any time a new
8 vacancy occurs within that county during their term. Two additional commission members
9 selected by the local government which has posted the vacancy (see Composition of Utah
[ 10 Judicial Nominating Commissions) are not subject to the four--year term.

12 (2) Introduction

13 Utah jJudicial ANominating eCommissions serve a critical function. The work of a
14 commission marks the beginning of a process that culminates in the appointment by-the
15 local-gevernment-executive-of a new member of the judiciary_by the local government
16 executive. Service on a judicial nominating commission is;—therefore; a serious
17 undertaking. It requires a willingness to devote the time and energy to nominate the
18 candidates who will most effectively enhance the quality of the bench. It requires the
19 discipline to work in a group and within the confines of a strict timetable. It requires the
20 commitment to proceed through the various steps of the judicial nomination process with
21 care and integrity. While the work of a judicial nominating commission is both
22 concentrated and time consuming, participants will find satisfaction in the knowledge that
| 23 their work directly improves the quality of Utah's jJudiciaryl-system.
24 Throughout their thoughtful and impartial deliberations, the commissioners must hold
‘25 the public interest foremost in the decision-—making process. The quality of Utah's
26 jJudiciary rests initially in the nomination of qualified candidates by the commissioners.
27 The commissioners have many applicants from which to choose. Consequently, only
28 extreme diligence by the nominating commission assures that all of the nominees
29 submitted to the local government executive will strengthen the-state's-Utah’s jJudiciary.
30 This manual was developed to assist Utah's jJudicial RNominating eCommissions by
31 providing a common background of information and by establishing guidelines both for
32 commission procedures and applicant evaluation. Its goal is to enhance the efficiency of
33 the nominating process by resolving procedural issues and preserving the time of the
34 commissioners for a more thorough investigation and evaluation of applicants. It also
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| 35 Sseeks to articulate the qualifications and some of the more important qualities necessary
36 for judicial office, thus providing practical guidelines for applicant evaluation.

37

38 (3) Merit Selection of Judges

39 The office of judge is unique in our society. A judge is a public servant holding an
|40 office of high public trust and, as such, se-should answer to the public. However, the
41 obligation of a judge is to resolve disputes impartially and base decisions solely upon the
42 facts of the case and the law. A judge, therefore, should be insulated from public pressure.
43 The federal government and the states balance the competing interests of judicial
44 accountability and judicial independence in a variety of ways. A federal judge, for
45 example, is almost completely insulated from public pressure by serving a life term. There
46 are two basic approaches to judicial selection and retention at the state level. Judges of
47 many states face periodic partisan or nonpartisan elections which force them to act as
48 politicians as well as jurists. Other states, including Utah, have decided to choose their
49 judges by merit selection.

50 Merit selection was developed as an alternative to the federal system and to state
51 systems requiring that judges run in contested elections, both of which have been
52 criticized as unduly politicizing the judiciary and undermining the integrity of the law. Merit
53 selection plans have been in the process of development in many states since 1913 under
54 the auspices of the American Judicature Society, a non-profit, non-partisan organization
55 formed to improve the judicial selection process. Utah initially developed its merit
56 selection system by statute in 1967 to govern gubernatorial appointments and combined
57 it with nonpartisan, contested elections for retention. The revised Judicial Article of the
58 Utah Constitution, effective July 1, 1985, established merit selection as the exclusive
59 method of choosing a state court judge. Legislation passed in 1994 changed the
60 composition of the nominating commissions and the method of selecting commission
61 members. Legislation passed since has resulted in additional changes. However, despite
62 the changes in the commission composition and selection, the over-arching goal of the
63 system -- the nomination and appointment of the best qualified candidates on a
64 nonpartisan basis -- remains unchanged. As stated in the Utah Constitution: “Selection of
65 judges shall be based solely upon consideration of fitness for office without regard to any
66 partisan political consideration.”

67 There are five steps in the Utah merit selection plan: nomination, appointment,
68 confirmation, certification and retention. The nomination of judges includes several steps
69 preceding the selection of nominees. A commission has 45 days from its first meeting to
70 complete this process. The steps of the nomination process include:

71 ¢ the application process;

72 e screening of applicants by commission staff to determine minimum constitutional
73 qualifications for office;

74 ¢ the organizational meeting, including an opportunity for the public to provide

75 inputtestimeny;

76 o the reviewsereening of applicants by the commission based only on the

77 application materials;

78 e the summary investigation of applicants by staff;

79 ¢ investigation of the applicants as directeddetermined by the commissioners;

80 . ‘ i ) . ows:

6
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81 e preparation for the interviews;
82 e personal interviews of the candidates;
83 e selection of a preliminary list of nominees;
84 e public dissemination of the names of the proposed nominees and public
85 comment upon their qualification for office;
86 e further investigation of the proposed nominees as determined by the
87 commissioners;
88 e final selection of the nominees; and
89 ¢ submitting the nominees to the local government executive.
90 The local government executive must appoint one of the nominees within thirty-30
91 days of receiving the nominations._That appointment must then be ratified by the local
92 legislative body and certified by the Utah Judicial Council.
93 After certification by the Judicial Council, the new judge assumes the duties of the
94 bench for at least three years before facing the first unopposed retention election. Judicial
95 retention elections are held in even-numbered years as part of the state’s general
96 elections. In the unopposed retention election, the electorate is asked whether the judge
97 should be retained in office. Thereafter, the term of office of a judge is six years. At the
98 end of each term of office, the judge faces another unopposed retention election.
99
100 (4) Composition of Utah Judicial Nominating Commissions
01 FhejJustice court nominating commissions and their composition are established by
02 statute,and-theircomposition-is-determined-by-statute. A county justice court nominating
103 commission will be created when there is a vacant justice court judge position or when a
104 new position is created. Membership of the county justice court nominating commission
hos shall-must include:
106 1. One member appointed by the county commission if the county has a commission
107 form of government
108 OR
109 The county executive if the county has an executive-council form of government
110 2. One member appointed by the municipalities in the counties as follows:
11 -If the county has only one municipality, appointment shal-will be made by
112 the governing body of that municipality; or
h13 -If the county has more than one municipality, appointment shal-will be
114 made by a municipal selection committee composed of the mayors of each
115 municipality in the county
116 3. One member appointed by the county bar association
h17 -If there is no county bar association, the member shali-will be appointed by
118 the regional bar association. If no regional bar association exists, the state
h19 bar association shal-will make the appointment
120 4. Two members appointed by the governing authority of the jurisdiction where the
121 judicial office is located
122
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Number —of Appointing Authority Can Term of Appointment
appointees Appointee be
an Elected
Official?
1 County commission/executive No 4 years
1 Municipality/Municipal —selection_ No 4 years
committee
comprised of mayors of each
municipality
1 County Bar Association Yes 4 years
2 Governing authority of the jurisdiction Yes No —term_— —varies_ —by vacancy
where judicial vacancy is located

Certain Nnominating commission members may not be elected officials of the county
or municipality. Members of the commission are not eligible to apply for judicial vacancies
within the appointing county during their term and may not be closely related to an
applicant (see 6¢). Commissioners are not paid for their work, but they may receive
reimbursement for any necessary expenses incurred in the performance of their duties.

(5) The Application Process

(a) Notice of Vacancy

The notice of vacancy is in the form of a press release. The notice includes the
jurisdiction of the court, the eenstitutional-minimum requirements for judicial office (see
Section 7, Evaluation Criteria), a brief description of the work of the court, the-methed-for
obtaining-application-forms;-a link to the application portal, the application deadline, the
names and cities of residence of commission members, when available (if appointments
are pending, this will also be indicated), and the method for submitting oral or written
testimony at the organizational meeting.

The notice is prepared by the Administrative Office of the Courts. ard-lt is then posted
to the Public Notice Website, emailed to members of released-to-the-Salt-Lake Tribune;
the-Deseret-News;-the Utah State Bar, and released to newspapers-major media outlets
that cover m%h—emeuhhen—mhn—the geographlc venue of the court Press—Feleases—a#e

(b) Applications
Application for judicial vacancies in a justice court must be made online at
WWW. |ust|cecourtvacanC|es utah.gov. At this portal, the applicant must complete forms

hoseelisobienrposlasceonoinio oibhe fellonanes
An-original-and-six-copies-of- the application form-, upload a
Aneﬂgnakand—s%eeme&ef—theappheam—srresume —Walve

T

Formatted: Body Text, Justified, Right: 0.15", No
bullets or numbering, Tab stops: Not at 0.97"
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60 b}—A-waiverefthe right to review the records of the commission-_and the

61 A-waiver—ef-confidentiality of records:, and provide a A-one-—paragraph summary of
62 professional qualifications that will be made available to the public if the applicant_is
63 selected to be the new judge’s-rame-isreleased-forpublic-commentpriorto-nomination.
164 The waiver of confidentiality pertains to records which are the subject of investigation
165 by the commission.
66 i
67
68
69
170
171 (i) Adverse References
172 The application provides space for listing references. However, letters of
173 recommendation are not submitted by the applicant. The judicial nominating commission
174 selects from among the references listed, and the commission or its staff contacts the
175 references.
176
177 (ii) Reference Letters
h78 The judicial nominating commission or its staff contacts a-mirimum-ofthree-up to five
179 of the references listed on the application form and requests the references to complete
180 and submit a standard reference letter approved by the Judicial Council. The commission
181 may designate other references to be contacted either by the standard reference letter or
182 by other means.
183
184 (iii) Deadline
185 The deadline for filing applications is established by the published notice. The
186 minimum application period is 4530 days, but the notice of vacancy may provide for an

187 extended application perlod tHeweHhanﬂn&appmatten&ar&reeewedJehe#aeaney
188 i i

189 ﬂ%erear%tebableaskﬂqreequat#edjappheantelf there are not at least two appllcants for
190 a justice court judge position who have a degree from a law school that makes one eligible
191 to apply for admission to a bar in any state, the justice court nominating commission may
192 re-advertise the posmon and accept appllcatlons from |nd|V|duaIs who do not have a law
193 . ;

194
195
196

197
198
199
200

P01
P02
P03
P04
205
206 (c) Recruitment

10
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207 If commissioners wish to solicit individuals to apply for judicial vacancies they may
208 do so directly or request that staff from the Administrative Office of the Courts solicit

209 applications of specific individuals by writing a letter indicating that the individual’'s name
210 has been referred as a potential judicial applicant and inviting the individual to submit an
211 application. If a third party presents the name of a potential applicant to a commissioner,

£12 the same procedure should be followed. Staff-members-should-notpersonally-solicit-
13 applicationswitheuta-requestya-commissiona—

214

215 (d) Pre-screening by Staff

216 After the expiration of the filing deadline, the staff person assigned to a nominating

217 commission reviews the applications to screen out those applicants not meeting the

1218 minimum eenstitutional-qualifications for office. A list of any applicants identified as not

219 meeting the minimum qualifications and the deficiency is provided to all commissioners.
P20 Staff will notify Fthose applicants not successfully passing the pre-screening are-advised
P21 by letter-emailfrom-the-staff.

222

223 (e) Distribution of Application Materials

P24 After the close of the application process, the staff to the commission provides access
P25 to delivers-a-copy-ofeach application and resume and a list of all applicants in alphabetical
P26 order to the commissioners. Access to Aall application materials will be revoked are
p27 returned—to—the—staff-of the—commission—at the close of the nomination process in

228 accordance with the section governing records.

229

230 (6) Organizational Meeting

231

232 (a) Introduction

233 The date, time, and place of the organizational meeting are published as a part of the
34 notice of the vacancy or in a separate public notice. If possible, €commissioners are
35 notified individually of the commission®’s first meeting prierte-before the public notice-if
36 possible. The organizational meeting should be held as soon as practicable after the close

237 of the application deadline.

238 The importance of this initial meeting cannot be overstated. If the commission is not

239 well organized, it likely will face problems later. The least of these problems is the

240 inefficient use of limited time. More serious problems such as breaches of ethics and

241 confidentiality or disputes over voting procedures may develop. The organizational

242 meeting is used to anticipate these problems before they occur.

£43 The commission sheuld—must accomplish five things during the organizational

244 meeting.

245 During the public portion of the meeting:

E46 1. The commission sheuld-must discuss issues of ethics and legal obligations (6c¢).
47 2. The commission shewld—must consider any administrative or procedural

248 questions (6d).

bao 3. The commission sheuld—must develop a realistic time table in which to

250 accomplish its many tasks (6e).

b51 4. The commission sheuld-must, upon request, receive oral and written testimony

252 from the public about community needs, the qualifications for the judicial office,

253 and the nominating process, but not about individual applicants (6f).
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1254 After the public portion of the meeting, the commission shal-will go into executive session
255 to discuss the qualifications of applicants and make an initial screening of the applicants.
256 This initial screening of applicants by the commission is based upon the information
257 contained in the application materials (6g).
258
259 (b) Conduct of Meetings
260 The chair of each nominating commission presides at all meetings and ensures that
261 each commissioner has the opportunity to be a full participant in the commission process.
262 For the purpose of organizing the first meeting, the chair of each nominating commission
263 will be the appointed representative from the Bar. During the nominating commission’s
be4 first meeting, the commission will select a chair. All commission members shall-will have
265 the opportunity to question applicants and to discuss the qualifications of applicants. In
be6 questioning applicants and discussing the qualifications of applicants, the chair shat-will
267 speak last.
268
269 (c) Ethical and Legal Obligations
270 The organizational meeting is the appropriate time and place to address any issues
£71 regarding commission ethics that may be of concern. It is far better te-try-to anticipate
72 problems and avoid them rather than te-trying to solve them once they occur. The goal of
273 commissioners should be to avoid not only impropriety itself, but also the appearance of
274 impropriety.
275 Failure to Follow Law or Procedures. If a commissioner fails or refuses to follow
276 statutes, rules, or this manual regulating the nomination of candidates, the commissioner
1277 is disqualified from the commission, and the local government executive shal-will appoint
278 a replacement as provided by statute.
279 Confidentiality. The names of the nominees are released to the public for the purpose
280 of comment prior to submission to the local government executive, and the application
281 materials and investigation reports for the nominees are forwarded to the local
282 government executive. Otherwise, the policy in Utah is to maintain the confidentiality of
283 all applicants and of all investigation sources. Subject only to the responsibility to report
284 violations of the law and breaches of professional ethics, information provided by the
285 applicant and information gathered as a result of the investigation are not disclosed.
286 However, if an applicant is selected as a nominee, the application package of the nominee
287 and the results of any investigation, including information from investigation sources, are
288 forwarded to the local government executive. The application and investigation results
289 are not otherwise disclosed by the commission.
290 Relationship to the Applicant. Perhaps one of the most common problems faced by
291 nominating commissions is that some commissioners have a business, professional, or
292 personal relationship to one or more of the applicants. Commissioners are required to
293 disclose to the commission the existence and nature of such relationships, including any
294 adverse relationship. These declarations should be made prior to screening the
295 applicants. If an applicant is a commissioner's spouse or a person within the third degree
1296 of relationship to a commissioner; (grandparents; parents or parents-in-law; aunts or
297 uncles; children, nieces and nephews and their spouses) that commissioner must
298 disqualify him/herself from the nominating commission process. If a commissioner
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299 declares some other type of relationship with an applicant, the other commission
300 members must decide if that relationship constitutes a conflict of interest. If they so
B0 1 decide, the commissioner disclosing the relationship must disqualifi-recuse him/herself
B02 from voting on that applicant the-reminating-commission-process. If the other commission
303 members decide, by a majority vote, that the relationship does not constitute a conflict of
304 interest, the commissioner disclosing the relationship may participate-in-the-processvote
BO5 on that applicant. Only declarations which are determined by the commission to pose a
B06 confllct of interest are recorded in the mlnutes of the meetlng Lf—a—eemm+ss+enea’—+s
BO7 A

B08

B09

810

B11

312 Solicited Information. Commission members should inquire on their own regarding
313 the qualifications of judicial applicants. Commissioners should seek information from any
314 source likely to provide insight into the qualifications and ability of individual applicants to
315 serve in the judiciary, including but not limited to attorneys, judges, members of the
B16 executive and legislative branches of government, business associates, neighbors, and
317 acquaintances. The commission should not solicit information from clients of lawyer
318 applicants, unless the applicant has approved the solicitation. The names of applicants
319 are formally confidential during this phase so inquiries should be discreet. However, it
320 obviously will be necessary to reveal the name of an applicant when inquiring of others
321 about the applicant. Information so gathered will be helpful to the commission in the
322 process of its deliberations.

323 Unsolicited Information. The commission may receive unsolicited information or
324 statements from third parties supporting or opposing an applicant. These should be
325 received, considered, and, if appropriate, investigated. The response to the writer or caller
326 should be uniform. The commission member or its staff should explain the impartial
327 procedures that all applicants must complete and thank the individual for the information.
328 Contact with an Applicant. Commissioners should refrain from discussion with an
329 applicant about his/her application. Feedback on interview performance should not be
330 provided by commission or staff members to applicants.

331 Commissioner Bias. All people have particular philosophies and viewpoints.
332 Commissioners can only realize that these biases exist and make every effort to ensure
333 that they do not cloud the decision making process.

334 Legal Requirements. Sections of the Utah Constitution and Code applicable to the
335 nomination and election of judges are provided to commission members.

336

337 (d) Administrative Issues

338 The organizational meeting should be used to answer any questions or concerns of
339 the commissioners. A few issues are outlined here.

340 Reimbursement of Expenses. Commissioners are entitled to be reimbursed for all
341 actual and necessary expenses incurred in the course of their duties as commissioners.

13
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342 Mileage records and expense receipts should be submitted to the staff person assigned
1343 to the commission at, or soon after, the final meeting of the commission. Note, however,
344 that if the work of the commission begins in one fiscal year and continues into the next
345 fiscal year, expenses must be reimbursed with funds from the year in which the expenses
346 were incurred. Requests for reimbursement of expenses incurred during one fiscal year
347 must be submitted no later than July 20 of the next fiscal year. The fiscal year ends June
348 30.

349 Records. By statute, the Administrative Office of the Courts serves as staff to each of
B50 the nominating commissions. Ferms—are—available—from—and—aAll records of the
351 commissions are maintained in that office. The notes of the commissioners are their own
352 and are not filed with the Administrative Office of the Courts.

353 Summary minutes only, and not verbatim minutes, are maintained of all commission
354 meetings including interview meetings and voting meetings. The minutes include:

355 a) The date, time, and place of the meeting.

356 b) A list of the commissioners present and a list of those absent or excused.

357 c) Alist of staff members present.

358 d) A general description of the nature of the business to be conducted.

359 e) A general description of the decisions made.

360 f) Any declarations by commissioners of a relationship, interest, or bias
361 concerning any applicant.

362 g) A record of the total tally of all votes, but not the vote of individual
363 commissioners.

364 h) Written statements submitted to the commission regarding issues facing the
365 judiciary.

366 i) Any other matter desired by the commission to be recorded.

367 All records of the commission are maintained by the staff member assigned to the
368 nominating commission by the Administrative Office of the Courts, but are not subject to
369 public disclosure. The records are maintained until the appointee of the local government
370 executive takes the oath of office. The records are then destroyed.

371 Quorum. Three commissioners must be present to conduct any business.
372 Commissioners may be present through electronic means such as telephone or video
373 conferencing. If a written ballot is required of a commissioner present through electronic
1374 means, the commission may submit the vote by-fax;-electronic mail; or other electronic
375 means. The commission should take steps to secure the confidentiality of debate and
376 votes made by electronic means.

377

378 (e) Timetable

379 The commission should develop a timetable of specific dates for the completion of the
380 various steps in the nomination process. The commission should establish a deadline for
381 each interim step in the process. Including the organizational meeting, commissioners will
382 usually meet formally two to three times.
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383 (f) Public Testimony

1384 The public portion of the organizational meeting is used to develep-receive oral and
385 written testimony about issues of local concern, the general qualifications of judges, and
386 constructive recommendations to the Judiciary. Statements concerning particular
387 applicants or cases are prohibited. It is important at the initial meeting to develop a good

ESB sense of the interests of the communities served by a court.-Fhis-is-especially-diffieultin
89 Hlomodheretacuresictioraioeonduonslbrcooe covrnl conniioe,

390 The procedure for submitting written statements or a request for time to deliver an oral
391 statement at the organizational meeting is as follows. Any interested person or
392 organization may submit written statements to the Administrative Office of the Courts. A
393 written statement may be accompanied by a request for time to present the statement
394 orally to the commission. Requests for time to present an oral statement are not preferred
395 unless accompanied by the written statement. The chair of the commission may permit a
396 person to present an oral statement without submitting a written statement. A maximum
o7 time limit for oral statements is five-three minutes. A judge appointed by the Board of
398 Justice Court Judges is invited to speak to the commission to address the importance of
399 justice court judge selection without submitting a written statement.
400 The chair of the commission retains the discretion to deny a written request for oral
401 testimony only to ensure the orderly conduct and timely completion of the pubic portion
402 of the organizational meeting. If permission to provide oral testimony is granted, the
403 person requesting permission is notified by staff in the Administrative Office of the Courts.
404 All written statements become a part of the record of the commission. The substance of
405 the statement and identification of the author are publicly disclosed at the organizational
406 meeting. The statement may be read verbatim.
407
408 (g) Initial Screening by Commission
409 A screening process may be needed to reduce the number of applicants to a
410 manageable number for purposes of further investigation and selecting candidates for
411 interview. The initial screening should occur at the organizational meeting and is based
412 upon the applicants' application and resume, and other application materials.

13 The objective of the commission in screening applicants is not to retain all applicants

14 who may conceivably be qualified for further investigation and interviews all-applicants

15 who-may-conceivably-be-gqualified-but to retain enough applicants so as to be reasonably
416 certain that the best qualified applicants are among them, given the information available
417 to the commission at the time, the number of vacancies to be filled, and the overall quality
418 of the applicant pool. The commission members review the application materials
419 available, discuss the qualifications of the applicants, compare the information with the
420 evaluation criteria, and vote to retain or eliminate an applicant. Depending upon the size
421 and relative qualifications of the applicant pool, the commission may complete the
422 screening at the organizational meeting, or the commission may complete the screening
ho3 at a subsequent meeting at which the results of the investigation are made available.
424 During the initial screening, unrestricted voting is acceptable. However, when voting
425 for final nominees, voting is conducted by confidential ballot. Each commissioner is
426 provided a ballot with the names of all applicants to be voted upon in alphabetical order.
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427 Next to each applicant's name is a space designated “yes” and a space designated “no.”
428 The commissioner casts an affirmative or a negative vote for each applicant. The votes
429 are tallied by the staff person and chair of the commission. All applicants receiving at least
k30 three affirmative votes shall-will be retained for further consideration. If, after voting, the
431 commission determines there are too many applicants remaining given the number of
432 vacancies and the overall quality of the applicant pool, the commission may further
433 discuss the qualifications of applicants and conduct another round of voting. For each
t34 applicant retained after sereering-the review is concluded, the commission identifies-the
35 which five references listed by the applicant are to be contacted by staff.
436 The total vote tally, but not the vote of individual commissioners, is recorded in the
437 minutes of the commission. After the total vote tally is verified and recorded, the voting
438 ballots are destroyed.
LBQ Those applicants not selected for investigation and a possible interview shal-will be
440 notified by the commission staff.
441
442 (7) Investigation of Screened Applicants; Further Screening
443
444 (a) Summary Staff Investigation of Applicants
4445 After screening out those applicants not meeting the minimum ecenstitutional
446 requirements, and after initial screening by the commission, the Administrative Office of
447 the Courts conducts a summary investigation of all remaining applicants. The commission
448 may conduct a further investigation, or may direct staff to do so, of any applicant
449 remaining after screening.
50 As a part of the summary investigation, the staff person shalwill: ***w Formatted: Indent: Left: 0.47", Space Before: 0.6 pt,
51 oo—opeorasummaprendibeholieine aonlieonl After: 06 pt
52 bja) Contact a minimum-of-three-maximum of five references listed by the
453 applicant and designated by the commission for a recommendation.
454 e)b) Contact the disciplinary committee of any state bar of which the
455 applicant is or was a member to determine the existence of any disciplinary
456 action.
457 jc) Contact the judicial disciplinary agency of any jurisdiction where the
458 applicant was a judge to determine the existence of any disciplinary action.
459 e)d) *Contact the Bureau of Criminal Identification (BCI) to determine
460 whether the applicant has any criminal record.
t61 vViay-be-completed-during—pre eening—proce d
62 Szsliesnioccl
463 An applicant's personal physician may be contacted and asked to disclose the
464 particulars of an applicant's medical history only if the sound mental health of an otherwise
465 qualified applicant becomes an issue of concern to the commission. Any inquiry will be
466 limited to information necessary to resolve the particular concern.
467 Because an applicant may be screened from further consideration based on the
468 results of the investigation, the applicant may have no opportunity to rebut claims made
469 during the investigation. Therefore, it is essential that the investigation be thorough and
470 without errors.
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471 (b) Further Investigation by Staff and Commission

472 The commission may direct that a more in-depth background investigation be

473 conducted by the staff of the Administrative Office of the Courts on any applicant
474 remaining after screening. In_addition to coordinating a background check with law
475 enforcement agencies to determine if the applicant has been or is the subject of a criminal
176 investigation or has any record of past criminal activity, Sstaff conducting the investigation
477 sheould-accomplish-the-following_might also:

178 Coordinate-a-backgreund d

179 Bp h

180 :

481 a) Contact current or former employers, partners, or associates.

482 b) Contact any listed professional and civic organizations to determine the level

483 of the applicant's activity.

484 c) Contact any references listed by the applicant.

485 d) Follow up on any areas of concern raised by any member of the nominating

486 commission or otherwise revealed during the screening process.

487 In addition to any investigation conducted by staff, commission members should

488 inquire on their own regarding the qualifications of judicial applicants. Commissioners

489 should seek information from any source likely to provide insight into the qualifications

490 and ability of individual applicants to serve in the judiciary, including but not limited to

491 attorneys, judges, members of the executive and legislative branches of government,

ho2 business associates, neighbors, and acquaintances. The commission should not solicit

493 information from clients of applicants, unless the applicant has approved the solicitation.

494 The names of applicants are formally confidential during this phase so inquiries should

hos be discreet. However, it ebvieusly-will be necessary to reveal the name of an applicant

496 when inquiring of others about the applicant.

497

498 (c) Report of Investigation Results

499 Prior to the meeting for the further screening of applicants and the selection of

EOO candidates for interview; or, if no subsequent screening is needed to reduce the applicant
01 pool further; prior to the meeting for interviews, each commissioner receives access to

502 the following for each applicant:

503 a) A copy of the application form and resume.

504 b) A summary report of information contained in the application and information

bos gathered as a result of the staff investigation. Greditcheck-and-BCl information

506 is summarized orally with the nominating commission. This information may be

507 shared with the commission during the initial meeting and screening of

508 applicants if the size of the applicant pool warrants only one meeting prior to

509 interviews. The summary report is intended only as a tool for the

510 commissioners in organizing the often voluminous information. The report

511 contains neither recommendations nor evaluations concerning the applicant.

512 c) Copies of reference letters received.

513

514 (d) Further Screening and Selection of Interviewees

515 If there is a second screening of applicants before interviews, the commission screens

516 the applicants based upon the results of investigations. The commission should
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517 conduct the voting for this subsequent screening of applicants in the same manner as
518 the initial screening.

519

520 (8) Evaluation Criteria

521

522 (a) Constitutional and Statutory Minimum Requirements

523 U.C.A. Section 78A-7-201 requires that a justice court judge be:

524 Citizenship. A citizen of the United States,

525 Age. Lot Costen a0 reaiee il o netios conpt ide s naet be D5 years
526 old_or older -

527 Residency. Justicecourtjudges-must-be-a resident of the-county-in-which-the-court
528 islocated-or-an—adjacent-countyfor-at-least-six-months-Utah for at least three years
529 immediately preceding appointment and be a qualified voter of the county in which the
530 judge resides-, and

531 Education Requirements. In-counties-of thefirst and-second-class,-a-Ajustice-court
532 judge-shallhave a degree from a law school that makes one eligible to apply for admission
533 to the bar in any state. %%eaahe&e#ﬁe—ﬂm#d—iem#h—ﬂ#th—and—s»@h—elass—aﬂasﬂe&eeaﬁ
34

535 Restricted Activities. Section 78A-7-206 of the Utah Code establishes further
536 restrictions on the activity of judges.

537 (1) A justice court judge may not appear as an attorney in any criminal matter
538 in a federal, state, or justice court or appear as an attorney in any justice court
539 or in any juvenile court case involving conduct which would be criminal if
540 committed by an adult.

541

542 (2) A justice court judge may not hold any office or employment including
543 contracting for services in any justice agency of state government or any
544 political subdivision of the state including law enforcement, prosecution,
545 criminal defense, corrections, or court employment.

546

547 (3) A justice court judge may not hold any office in any political party or
548 organization engaged in any political activity or serve as an elected official in
549 state government or any political subdivision of the state.

550

551 (4) A justice court judge may not own or be employed by any business entity
552 which regularly litigates in small claims court.

553

554 (b) Qualities of Judges

555 The following criteria for evaluating applicants are derived from the American Bar
556 Association's Guidelines for Reviewing Qualifications of Applicants for State Judicial
557 Office, which offer some guidance for determining “fitness for office.” Following the ABA

58 gwdellnes are some addltlonal consnderatlons MheughﬂebalHust@&eearHHdge&are
59

60
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561 (i) American Bar Association Guidelines

562 Introduction

563 Below is a section of the American Bar Association Guidelines that are applicable to

564 the justice court judge. These guidelines are intended for use by bar association

565 committees and judicial nominating commissions which are evaluating applicants for state

566 and local judicial office. It is assumed that the evaluators desire to recommend to the

567 electorate or to the appointing authority the applicants who are most qualified by virtue of

568 merit.

69 The guidelines attempt to identify those characteristics to-be-seught-after-of highly
70 qualified in-the-judicial applicants. They attempt to establish criteria for the prediction of

571 successful judicial performance. The identified traits are not mutually exclusive and

572 cannot be wholly separated one from another. The outlined areas have been selected as

573 essential for inquiry in considering all applicants for judicial office. With the exception of

574 integrity, which is always indispensable, the degree to which the characteristics should

575 be presentin any particular applicant may vary in relation to the responsibility of the office.

576 These guidelines are not intended to deal with methods or procedures for judicial

577 selection; nor are they intended to provide specific operating rules for the commissions

578 and committees. The guidelines are not intended as a definitive review of the

579 qualifications of sitting judges when being considered for retention or evaluation, since

k8o judicial experience will then—provide important additional criteria which are treated

581 elsewhere.

582 Itis hoped that the use of these guidelines, if made known to the public and the press,

583 will enhance the understanding and respect to which the judiciary is entitled in the

584 community being served. The ultimate responsibility for selecting the judiciary is in the

585 appointing power of any given judicial system. The function of these guidelines is to

586 present minimum criteria for appointment; the more rigorous the criteria the better the

587 quality of the judiciary.

588 1. Integrity. An applicant should be of undisputed integrity.

589 The integrity of the judge is, in the final analysis, the keystone of the judicial system;

E90 for it is integrity which enables a-judges to disregard personalities and partisan political
91 influences and enables him-er-her-them to base decisions solely on the facts and the law

592 applicable to those facts. It is, therefore, imperative that a judicial applicant's integrity and

593 character with regard to honesty and truthfulness be above reproach. An individual with

594 the integrity necessary to qualify must be one who is able, among other things, to speak

595 the truth without exaggeration, admit responsibility for mistakes and put aside self-

596 aggrandizement. Other elements demonstrating integrity are intellectual honesty,

597 fairness, impartiality, ability to disregard prejudices, obedience to the law and moral

598 courage.

599 An applicant's past personal and professional conduct should demonstrate consistent
00 adherence to high ethical standards. If applicable, the evaluator should make inquiriesy
01 of judges before whom the applicant has appeared, and among other members of the
02 bar, as to whether or not an applicant's representations can be relied upon. An applicant's

603 disciplinary record, if any, should be considered. Hence, an applicant should
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604 waive any privilege of confidentiality, so that the appropriate disciplinary body may make
605 available to the evaluator the record of disciplinary sanctions imposed and the existence
606 of serious pending grievances. The reputation of the applicant for truthfulness and fair
607 dealing in extra-legal contexts should also be considered. Inquiry into an applicant's
608 prejudices that tend to disable or demean others is relevant. However, since no human
609 being is completely free of bias, the important consideration is that of whether or not the
610 applicant can recognize his or her own biases and set them aside.
611 2. Legal Knowledge and Ability. An applicant should possess a high degree of
612 knowledge of established legal principles and procedures and have a high degree of
613 ability to interpret and apply them to specific factual situations.
614 Legal knowledge may be defined as familiarity with established legal principles and
615 evidentiary and procedural rules. Legal ability is the intellectual capacity to interpret and
616 apply established legal principles to specific factual situations and to communicate, both
17 orally and in writing, the reasoning leading to the legal conclusion. Legal ability also
18 connotes alse-certain kinds of behavior by the judge, such as the ability to reach concise
19 decisions rapidly once he-er-she-is-apprised of sufficient facts, the ability to respond to
620 issues in a reasonably unequivocal manner and to quickly grasp the essence of questions
621 presented.
622 Legal knowledge and ability are not static qualities, but are acquired and enhanced by
623 experience and the continual learning process involved in keeping abreast of changing
24 concepts through education and study. More important is the demonstration of an-attitude
25 reflective-of-a willingness to learn the new skills and knowledge which will from time to
26 time become essential to a judge's performance and ef-a willingness to improve judicial
627 procedure and administration.
628 A review of an applicant's academic distinctions and professional colleagues who
629 have had first-hand dealings with the applicant will be helpful in evaluating knowledge
630 and ability.
631 3. Professional Experience. Professional experience should be long enough to
632 provide a basis for the evaluation of the applicant's demonstrated performance and long
633 enough to ensure that the applicant has had substantial experience that would allow them
634 to successfully analyze legal problems and the judicial process.
635 The extent and variety of an applicant's experience should be considered in light of
636 the nature of the judicial vacancy that is being filled. A successful applicant will have a
637 broad range of professional and life experiences that will add depth to the judicial office
638 they hold.
639 4. Judicial Temperament. An applicant should possess a judicial temperament,
640 which includes common sense, compassion, decisiveness, firmness, humility, open-
641 mindedness, patience, tact and understanding.
642 Judicial temperament is universally regarded as a valid and important criterion in the
643 evaluation of an applicant. There are several indicia of judicial temperament which, while
644 premised upon subjective judgment, are sufficiently understood by lawyers and non-
645 lawyers alike to afford workable guidelines for the evaluator.
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the judicial functlon is essentlally one of faC|I|tat|ng confllct resolutlon, judicial
temperament requires an ability to deal with counsel, jurors, withesses, and parties calmly
and courteously, and the willingness to hear and consider the views of all sides. It requires
the ability to be even-tempered, yet firm; open-minded, yet willing and able to reach a
decision; confident, yet not egocentric. Because of the range of topics and issues with
which a judge may be required to deal, judicial temperament requires a willingness and
ability to assimilate data outside the judge's own experience. It requires, moreover, an
even disposition, buttressed by a keen sense of justice which creates an intellectual
serenity in the approach to complex decisions, and forbearance under provocation.
Judicial temperament also implies a mature sense of proportion; reverence for the law,
but appreciation that the role of law is not static and unchanging; and understanding of
the judge’s important role in the judicial process, yet recognition that the administration
of justice and the rights of the parties transcend the judge’s personal desires. Judicial
temperament is-typified-by-recognition-that-there-must-be-requires compassion as the
judge deals with matters put-before-presented to him or her.

Factors which indicate a lack of judicial temperament are also identifiable and
understandable. Judicial temperament thus implies an absence of arrogance, impatience,
pomposity, loquacity, |raSC|b|I|ty, arbltrarlness er—and tyranny The absence of JjUdlClaI
temperament i A A €\

d+seevepy—tts—abseneecan usually be falrly ascertalned

Wide-ranging interviews should be undertaken to provide insight into the temperament
of a judicial applicant.

5. Diligence. An applicant should be diligent and punctual.

Diligence is defined as a constant and earnest effort to accomplish that which has
been undertaken—While—diligence although it is not necessarily the same as
industriousness..—it—does—imply— Diligence implies the elements of constancy,
attentiveness, perseverance, and assiduousness, in _addition to—l-dees—imply—_the
possession of good work habits and the ability to set priorities in relation to the importance
of the tasks to be accomplished.

Punctuality should be recognized as a complement of diligence. An applicant should
be known to meet procedural deadlines in trial work and to keep appointments and
commitments. An applicant should be known to respect the time of other lawyers, clients,
and judges.

6. Health. A candidate should be in good health.

Good health embraces a condition of being sound in body and mind relative to the
extraordinary decision--making power vested in judges. Physical disabilities and diseases
which do not prevent a person from fully performing judicial duties will not be a cause for
rejection of a candidate. However, any serious condition which would affect the
candidate's ability to perform the duties of a judge may be further investigated by the
evaluator. The evaluator may require a candidate to provide a physician's written report
of a recent thorough medical examination addressing the condition of concern.
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689 Good health includes the absence of erratic or bizarre behavior which would
690 significantly affect the candidate's functioning as a fair and impartial judge. Addiction to
691 alcohol or other drugs is of such an insidious nature that the evaluator should affirmatively
692 determine that a candidate does not presently suffer from any such disability.
693 The ability to handle stress effectively is a component of good mental health. A
694 candidate should have develeped-the ability to refresh himself or herself occasionally with
695 non-work-related activities and recreations. A candidate should have a positive
696 perception-of-his-or-herewn-self-worth; in order to be able to withstand the psychological
697 pressures inherent in the task of judging.
698 The evaluator should give consideration to the age of a candidate as it bears upon
699 health and upon the number of years of service that the candidate may be able to perform.
700 7. Financial Responsibility. An applicant should be financially responsible.
701 The demonstrated financial responsibility of an applicant is one of the factors to be
702 considered in predicting the applicant's ability to serve properly. Whether there have been
703 any unsatisfied judgments or bankruptcy proceedings against an applicant and whether
704 the applicant has promptly and properly filed all required tax returns are pertinent to
705 financial responsibility. Financial responsibility demonstrates self-discipline and the ability
706 to withstand pressures that might compromise independence and impartiality.
707 8. Public Service. Consideration should be given to an applicant's previous public
708 service activities.
09 The rich diversity of backgrounds of American-judges is one of the strengths of the
10 American jJudiciary, experience which provides an awareness of, and a sensitivity to,
11 people and their problems may be just as helpful in athe decision--making process as a
712 knowledge of the law. There is, then, no one career path to the judiciary. A broad, non-
713 legal academic background, supported by varied and extensive non-academic
714 achievements are important parts of an applicant's qualifications. Examples of such non-
715 legal experience are involvement in community affairs and participation in political
716 activities, including election to public office. The most desirable applicant will have had
717 broad life experiences.
718 There should be no issue-oriented litmus test for selection of an applicant. No
719 applicant should be precluded from consideration because of his or her opinions or
720 activities in regard to controversial public issues. No applicant should be excluded from
721 consideration because of race, creed, sex or marital status.
722 While interviews of applicants may touch on a wide range of subjects in order to test
EZS an applicant's breadth of interests and thoughtfulness, the—-applicants should not be
24 required to indicate how they ershe-would decide particular issues that may arise on
725 litigated cases. However, an applicant's judicial philosophy and ideas concerning the role
726 of the judicial system in our scheme of government are relevant subjects of inquiry.
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727 (ii) Other Considerations for Qualification
728 In addition to the ABA guidelines, the commissioners may wish to consider the

29 following in analyzing the qualifications of an applicant for judicial office:-

30 Impartiality. A judge must be able to determine the law (and semeoftentimes the

31 facts) of a dispute objectively and impartially. Applicants should be challenged on their

732 ability to make the transition from advocate to arbiter, on their ability to hear and consider
733 all sides of an issue, and on their ability to put aside prejudice and bias.
734 Industry. Applicants must demonstrate a willingness to dedicate themselves to
735 diligent, efficient, and thorough work. Work habits differ; work techniques vary; but rising
736 court caseloads demand industry of judges. This means the ability to manage time
737 efficiently, to persevere against obstacles, to prepare thoroughly and punctually, and to
738 resolve issues concisely and decisively.

39 Age. A-justice-of the-Supreme-Court-must-be-at-least 30-years-old--A justice court

40 judge ef-any-otherecourtmust be at least 25 years old. In addition, justice court judges may

41 only serve until they turn 75 years old. Otherwise, there are no restrictions on the age of
742 nominees to judicial office. Applicants should not be judged by their age alone. But they
743 may be judged by the qualifications that may wax or wane with age: maturity, stability,
t44 legal skills, health, and vitality.

45 The Unique Role of Justice Court Judges. Justice court judges are in contact with
746 the public more than any other judge. Justice courts are established by counties and
747 municipalities and have the authority to hear class B and C misdemeanors, violations of
748 ordinances, small claims, and infractions committed within their territorial jurisdiction.
749 Justice court judges serve the citizens of the city or county who appoint them and are
750 often the first or only interaction many citizens will have with the court.

751 Diversity on the Bench. When deciding among applicants whose qualifications
752 appear in all other respects to be equal, it is relevant to consider the background and
753 experience of the applicants in relation to the current composition of the bench for which
754 the appointment is being made. The idea is to promote a judiciary of sufficient diversity
755 that it can most effectively serve the needs of the community.

756

757 (9) The Interview

758

759 (a) Scheduling Interviews

760 After the candidates are selected for interview, the commission develops an interview
761 schedule and should prepare questions for the interviews. This may be done at the same
762 meeting in which the candidates for interview are selected or at an intervening meeting
763 before the interviews begin.

‘764 Depending on the number of candidates, interviews shcould be completed in one day
765 or on successive days. The number of intervening days between interviews should be
766 kept to a minimum. It may be necessary for the commission to conduct some interviews
767 in the evening. The interviews should be scheduled to include about ten minutes between
768 interviews to review the qualifications of the candidate, if desired. Interviews should last
769 about 20 to 30 minutes per candidate. This means that at least one-half hour per
770 candidate should be scheduled.
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771 Each interview is conducted in a similar fashion. The chair briefly introduces the
772 candidate to the commissioners. The candidate is given several minutes to make an
773 opening statement, if desired, which should include a statement of reasons for seeking
774 the office. The commissioners then conduct the questioning. At the end of the questioning
775 the candidate is given several minutes to make a closing statement.

776 Candidates are selected for time slots by the staff on a random basis. This avoids any
777 accusation that a particular candidate was given a favored time slot.

778 Once set, the interview schedule is firmly fixed. Changes in the interview schedule
779 lead only to scheduling difficulties and confusion. Rarely will any interview schedule
780 satisfy all of the candidates, so the initial random schedule should not be changed except
781 in extreme circumstances. The Administrative Office of the Courts is responsible for
782 notifying the candidates of the date, time, location, and format of the interview.

783

784 (b) Preparation for Interviews

785 Interviews are more productive if the commissioners are well-prepared. Prepare the
786 questions beforehand. Some questions are asked of all candidates for all judgeships.
787 Some questions might be asked only for a particular candidate or vacancy. The
788 investigation of candidates likely will lead to questions designed for a particular candidate.
789 Determine the order of questions beforehand. Every commissioner should have the
790 opportunity to ask questions. Generally, the questioning should rotate through
791 commissioners. The chair should ask questions last.

792 Determining the questions and their order does not mean that the commissioners are
793 prohibited from following up an answer with a more particularized question. The format of
794 the interviews should be flexible enough to pursue an unanticipated line of questioning.
795 Preparing the questions and their order beforehand helps in returning the interview to its
796 original course.

797

798 (c) Suggested Questions

799 Candidates must be treated fairly, but commissioners are encouraged to conduct
800 aggressive questioning of the potential judges. Judges must frequently face the stress of
801 decisions affecting the lives and property of other people. The commissioners have the
802 responsibility to assess the ability of the candidate to resolve close questions under
803 stress.

804 Phrasing of the questions is important. The commissioners may closely question the
805 candidates concerning social issues, but the questions should be phrased to avoid
806 opinion shopping or reducing the interview to a political interrogation. The questions
807 should be phrased to elicit an applicant's knowledge and understanding of important
808 issues.

809 Commissioners also should not hesitate to inquire about a candidate’s qualifications
810 for a position on the bench, including the applicant's health.
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Each commission is responsible for developing its own set of questions suitable to the
particular court and candidate. A few examples of possible questions follow.—Net-al

questions-may-be-applicable to-every level of court.

Candidate’s Skills, Experience, and Personal Traits

How would you deal with an attorney who is:
o unprepared?
o argumentative?
o late?
What would be your most important contribution to the court?
What do you anticipate will be your frustrations on the bench?
What aspects of the judicial profession do you anticipate will be boring?
What are your most important interests outside of your present work?
Will you have to forgo any of these interests to keep up with the court's
caseload?

Candidate’s General Judicial Philosophy

Why do you want to be a judge?

What characteristics and qualities do you think are important for a judge to
possess?

Do you have a particular philosophy of law?

What is your view of the role of the Judiciary in society?

To what extent should a judge consider political, social, and economic
consequences in decisions?

Candidate’s View of the Court System

What do you see as the strengths and weaknesses of Utah's criminal justice
system?

(10) Selection of Nominees

(a) Order of Debate and Voting

After the interviews are completed, the commissioners should devote sufficient time
to discuss the qualifications of the candidates. This deliberation may help the commission
to form a consensus and facilitate the selection of nominees. Every commissioner should
have the opportunity to participate in the debate. Generally, the debate should rotate
through commissioners. The chair should participate in the debate last. The commission
may conduct its debate, or further debate, before every round of voting.

Voting for the selection of nominees must be conducted by confidential ballot, but
otherwise is the same as voting during the screening process. Any candidate receiving a
majority of votes of voting commissioners present is selected as a nominee. The
commission should thoroughly debate the qualifications of candidates prior to voting. The
commission can reconsider its action on any candidate upon a majority vote to do so.
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E51 The nominating commission must submit at least 3 and-re-mere-than-5-names to the
52 appointing authority. See U.C.A.§78A-7-202(2)(df). If, after full deliberation, the
853 commission is unable to agree upon the number of nominees permitted or required, the
854 commission should further debate the qualifications of the candidates and conduct
855 additional rounds of voting until commissioners agree upon the permitted or required
856 number of nominees.

57 A nominating commission may not decline to nominate a candidate merely because:
58 that commission or another declined to nominate the candidate to a previous vacancy; or
859 because that commission or another nominated the candidate to a previous vacancy and
860 the local hiring executive selected someone else.

861 The total vote tally, but not the vote of individual commissioners, is recorded in the
862 minutes. After the vote tallies are verified and recorded, the ballots are destroyed.

863

864 (b) Public Comment Regarding Nominees; Removal of Nominee

865 Candidates are notified individually of their nomination. Candidates interviewed but
B66 not selected as nominees are notified of that fact by-letter-in writing from the staff of the
867 commission. The names of the nominees are made public by the commission. The public
868 release of the names of the nominees includes a statement that persons having
869 comments to make regarding the nominees should provide a written statement addressed
B70 to the commission ehair-through the Administrative Office of the Courts. Statements must
871 be received by the Administrative Office of the Courts within 10 days of the public release
872 of names. A copy of the public release is sent to the local government executive.

73 The commission may meet to review any public comments not sooner than ten days
74 after the public release of the names of the nominees. The commission shalt-will provide
75 a nominee with a copy of any written negative comment received and shat-will provide a
76 nominee the opportunity to respond inpersen-orin writing. The commission may conduct
877 further interviews of any nominee. The commission may request further investigation of
878 any nominee.

879 After consideration of any comments and the response of the nominee, the
880 commission may remove a candidate from the list of nominees upon the vote of four
B81 members of the commission. The commission shall-will select another nominee from
882 among interviewed candidates in the manner described in paragraph 10(a) of this section
883 for voting upon nominees. The nomination process is not final until the commission
884 submits the nominees to the city/county executive.

885

886 (c) Submitting Nominees

87 Nominees are submitted to the local government executive by letter from the ehair-of
88 the-nominating commission. A copy of the letter is sent to each commission member. The
889 letter should encourage the local government executive to conduct further review of the
890 nominees and to encourage public comments which could provide valuable insight to
891 ensure that the best nominee is appointed. The application package, including
892 investigation reports, reference letters, and public comments, of each nominee is
893 forwarded to the local government executive.
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894 Nominees are listed in alphabetical order without any indication of rank or preference

895 and without any indication of the vote of the commission. Because the authority of the

896 nominating commission ends with the nomination of candidates, it is important that there

897 be no effort to influence or persuade the local government executive in the appointment.

898 Minority reports and expressions of personal feelings regarding nominees are

899 inappropriate. The appointment authority belongs to the local government, not to the

900 commission. The local government executive has the means to conduct an independent

901 investigation of the nominees and will select the nominee best qualified for the position.

902 While commission members should not contact the local government executive, they

903 should feel free to respond to inquiries initiated by the local government executive’s office

904 regarding the nominees.

905 If a nominee withdraws before the local government executive has made an

906 appointment, the commission may, at the request of the local government executive,

907 nominate a replacement. Unless time permits, the Commission does not need to publish

908 the nominee’s name for public comment.

909

910 (d) Nominee Selection and Certification

911 The appointment of a new judge is a three step process:

912 e Selection

913 e Confirmation

914 o Certification

915 After the local government executive has made a selection, the local legislative body

916 is required to confirm the appointment. Once confirmed, a press release is issued naming

917 the judicial appointee. This public notice provides the name of the appointee in addition

918 to a brief summary of the appointee’s education and work history.

919 The appointee is then required to successfully complete the Justice Court New Judge
20 Orientation program provided by the Administrative Office of the Courts. Fhis-is—a-one
21 week-training-program-conducted-in-Salt-Lake-City—Upon completion of the orientation

922 process, the Justice Court Administrator makes a recommendation to the Utah Judicial
23 Council respecting certification. Certification is based on attendanee—successful
24 completion of all parts of the orientation and on achieving a passing score on the exam
25 administered at-the-end-of-in_connection with the orientation. The Council issues final

926 certification of the appointment.
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CJA 3-402. Human resources administration

HR Policies:
e HR 11-1. Disciplinary Action
HR 17-9, 3-5, 17-1. Grievance Procedures
HR 17-5, 17-8. Mediation
HR 7-3. Annual Leave Accrual
HR 8-3. Exercise Release

Notes: seceattached memo



Memorandum

Date: February 28, 2025

From: Bart Olsen, Director of HR, Administrative Office of the
CourtsJeremy Marsh, Deputy Director of HR,
Administrative Office of the Courts

H R Policy Review C :

To: Keisa Williams, General Counsel, Administrative Office
of the CourtsPolicy, Planning & Technology Committee

Re: Summary of Draft HR Policy Amendments

This memorandum summarizes the context, rationale, and intended impacts of proposed
amendments to HR Policy.

BACKGROUND

Consistent with Rule 3-402(5), the Human Resources Policy Review Committee
(HRPRC) meets regularly to review suggested policy amendments. The HRPRC
assists the Policy, Planning & Technology Committee and the Judicial Council to keep
HR policies relevant andeffective.

1. HR11-1 Disciplinary Action

These proposed amendments intend to help facilitate consistency between HR10
(Employee Development) and HR11 (Discipline). The header to HR10 encourages
managers to use similar employee development procedures for at-will employees as
those that are required for career service employees. In contrast, HR11 mentions nothing
about whether or not managersare encouraged to follow procedures similar to due
process for at-will employees prior to takingdisciplinary action. While due process
procedures should not be rigidly required for at-will employees prior to discipline, due
process procedures certainly tend to result in better employee morale.

HR Policy: HR11-1

2. HR17-9,HR03-5,HR17-1, & Judicial Code 3-402(6) Grievance Provisions


https://www.utcourts.gov/committees/index.asp?comm=45
https://legacy.utcourts.gov/rules/view.php?type=ucja&rule=3-402&%3A%7E%3Atext=(5)%20Human%20resources%2Cthe%20Judicial%20Council

HR17-9 Gri Review Panel Memt hip:
Actions grievable to the Grievance Review Panel (GRP) almost always originate from an
employee whose line of management points to one of the currently established GRP
members(Administrators of the Appellate, District, and Juvenile Court Levels and the
Assistant State Court

Administrator). The best practice is to exclude the person in the original decision-making
line ofauthority as a voting member of the panel reviewing the grievance. The remaining
panel members are already required by policy to consider the perspectives of managers
who made the original decision to take the action being grieved.

Additionally, a best practice would be to ensure the panel consists of an odd number to
avoid atied decision on a grievance. For the sake of transparency and employee trust in
the process, we recommended these practices be formally adopted in policy with the
amendments proposed.

Prior to the major HR policy manual overhaul in July 2021, job classification decisions
were noteligible to be grieved to the level of the Grievance Review Panel - a body that
has little knowledge of or expertise in job classification.

This amendment would restore the procedure in place prior to July 2021, that a job
classificationdecision made by a member of the HR Department could be grieved to the
HR Director, and a final decision could be made by the State Court Administrator if
necessary.

HRA17-1 Eligibili P jural Requi I

Proposed amendments would clear up confusion about the process for reviewing
allegations ofretaliation. All employees are subject to the provisions of HR15-2 prohibiting
retaliation and all employees may use the complaint procedures outlined in HR15-3. The
amendments also eliminate unnecessary repetition of language provided in UCJA Rule 3-
402(6) and instead pointdirectly to that rule.

Judicial Code 3-402(6)
Provision (6) of the rule currently appears to protect much more than is generally seen
in government career service protections. Most career service systems provide
grievance procedures for adverse actions taken against career service employees, but
the rule currentlyallows for grievances on any kind of personnel action.

This would include, for example, the action of setting an employee’s work schedule as
Monday-Friday 8 am to 5 pm; the action of issuing work performance expectations; or the
action of asking a more seasoned employee to train a newer employee on a job task.

The Grievance Review Panel (GRP) has not yet received grievances on more ftrivial
matters such as these, but the HR Department has received a couple of questions from



employees about grieving such things. No formal grievance like this has yet materialized,
but the questions did draw attention to a potential problem that can be easily resolved
before it becomes an actualproblem. The proposed rule amendments would clarify that
the Grievance Review Panel has authority to review adverse actions taken against career
service employees and defines whatconstitutes an adverse action.

HR Policy: HR17-9, HR03-5, HR17-1, & Judicial Code 3-402(6)

3. HR17-5 & HR17-8 Mediation

In the past five years, 20 formal grievances have been filed with the HR Department,
and 3 ofthem requested mediation. Despite the low number, all three mediations were
quite costly in terms of time, financial cost, or both. Additionally, none of the mediated
cases led to a single change in case outcomes.

HR Policy: HR17-5, HR17-8

4. HR07-37Hour Annual Leave Accrual

The practice of granting the maximum amount of annual leave (seven hours per pay
period) fornew hires in the IT Department began in January 2019 under the previous
State Court Administrator, HR Director, and IT Director. The argument at the time was
that IT needed a standing exception for job offers in order to be competitive in the job
market and reduce turnover. The practice was adopted without approval from the State
Court Administrator and prior to the practice of bringing HR policies to a review
committee. It then extended to the Research & Development Department when that
department was separated from the IT Department.

However, current policy allows for exceptions as needed, and when the State Court
Administrator learned the IT/R&D Departments had a blanket exception for all new hires,
he expressed concern and requested that the HRPRC consider a policy amendment
discontinuingthat practice.

HR Policy: HR07-3

5. HRO08-3 Exercise Release

The State Court Administrator expressed support for expanding Exercise Release
Time into Wellness Release Time, allowing for activities that promote mental health as
well as physicalhealth. For this reason, the HRPRC recommends amendments to
HRO008-3 to reflect this support.
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Some examples of wellness activities that might not currently be approved under
Exercise Release but would more likely be approved under Wellness Release include
meditation, yoga,quiet reading, listening to calming music with headphones, etc.

HR Policy: HR08-3

Section 11 - Discipline

HR11-1 Disciplinary Action.

1. Management may discipline any employee for any of the

following causes or reasons:
a. Non-compliance with these policies or other
local/applicable policies, including but not limited
to the laws of the State of Utah or the United States
(other than minor traffic offenses), safety policies
and procedures, professional standards, ethical
violations, etc.;
b. Work performance that is inefficient or
incompetent;
c. Failure to maintain skills and adequate
performance levels;
d. Insubordination or disloyalty to the orders of a
supervisor or member of management;
e. Misfeasance, malfeasance, or nonfeasance;
f. Any incident involving intimidation, physical
harm, or threats of physical harm against co-workers,
management, or the public;
g. No longer meeting the requirements of the
position;
h. Conduct, on or off duty, which creates a conflict
of interest with the employee’s public
responsibilities or impacts the employee’s ability to
perform job assignments;
i. Failure to advance the mission of the judicial
branch or the good of public service, including
conduct on or off duty which demeans or harms the
effectiveness or ability of the judicial branch to
fulfill its mission;

j. Dishonesty; or
k. Misconduct, which may include but is not limited
to:

i.Violation of the Employee Code of Ethics and Conduct
as described in HRO9
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ii.Violation of the rules of procedure or the Code of
Judicial Administration
iii.Conduct which endangers the peace and safety of
others or poses a threat to the public interest
iv.Unjustified interference with the work of other court
employees
v.Unauthorized absence
vi.Falsification or unauthorized alteration of records;
vii.Violation of court policies
viii.Falsification of employment application
ix.Unlawful discrimination in hiring, assignment, or
promotion
x.Workplace Harassment in accordance with HRI15
xi.Derisive or demeaning behavior
xii.Use of alcohol or drugs (other than medication as
prescribed by a health care provider) that negatively
affect job performance.

2. Management shall consult with HR before disciplining
an employee.

3. All disciplinary actions of career service employees
shall be governed by principles of due process. Management
is strongly encouraged to follow similar procedures for at-

will employees in consultation with the HR Department. The

disciplinary process for career service employees shall
include all of the following, except as provided in HR11-

1(5):

a. The employee is notified in writing of the
proposed discipline, the reasons supporting the
intended action, and the right to reply to management
or to the HR department within five working days.

b. The employee’s reply shall be received by
management or by HR within five working days in order
for management to consider the reply before discipline
is imposed.

c. If an employee waives the right to reply or does
not reply within the time frame established by
management or within five working days, whichever is
longer, discipline may be imposed in accordance with
these policies.

4. After a career service employee has been informed of
the reasons for the proposed discipline and has been given
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an opportunity to respond and be responded to, management
may discipline that employee, or any at-will employee not
subject to the same procedural rights, by imposing one or
more of the following forms of disciplinary action:

a. Letter of Reprimand;

b. Suspension without pay up to 30 calendar days per
incident requiring discipline;

C. Demotion as defined by HROI1 (31), reducing the

employee’s current actual wage, as determined by the
court level administrator in consultation with the HR

Director;
d. Dismissal in accordance with HR11-2.
5. If management determines that an employee endangers or

threatens the peace and safety of others or poses a grave
threat to the public service or is charged with aggravated
or repeated misconduct, management may impose the following
actions pending an investigation and determination of
facts:

a. Paid administrative leave; or

b. Temporary reassignment to another position or

work location at the same current actual wage.

6. When disciplinary action is imposed, the employee
shall be notified in writing of the discipline, the reasons
for the discipline, the effective date, and the length (if
applicable) of the discipline.

7. Imposed disciplinary actions are subject to grievance
and appeals procedure for career service employees, as
outlined in HR17. The employee and management may agree in
writing to waive or extend any grievance step, or the time
limits specified for any grievance step.

HRO03-5. Position Classification Grievances.

62+{6)+—=n An employee may grieve formal
position classification decisions xegerding—Eth
elassifieation—of—apositien—made by a member of the Human
Resources Department to the grievanece—reviewpanetDirector
of Human Resources, regardless of the employee’s career
service status.
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2.

a. This policy refers to grievances concerning the

assignment of individual positions to appropriate jobs

based on duties and responsibilities. The assignment of

salary ranges is not included in this policy.

b. An employee may only grieve a formal classification

decision regarding the employee's own position.

c. An aggrieved employee must submit a position

classification grievance in writing to the Director of

Human Resources no later than fifteen business days from

the date the employee received a written position

classification decision.

d. The Director of Human Resources shall issue a written

review of the position classification decision being

grieved no later than 30 calendar days from the date the

grievance 1is submitted in writing.

i.The Director’s written review shall include reasoning
to uphold or overturn the position classification
decision being grieved; or shall direct a member of
the Human Resources Department to conduct a new
position classification review.

ii.The Director’s written review shall be sent directly
to the employee grieving the classification decision
and any other member of the Human Resources Department
as applicable.

If an employee is dissatisfied with the Director’s

written review, the employee may request a final review

from the State Court Administrator.

a. The employee must submit a written request for final
review to the State Court Administrator within fifteen
business days from the date the employee received the
Director’s written review.

b. The State Court Administrator or designee shall
issue a final decision to uphold or overturn the position
classification decision in writing no later than 60
calendar days from the date the employee submits the
written request for final review.
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a. All other matters may be grieved up to Level 3,

identified in HR17-5.
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212

Where a question or dispute exists regarding whether
an employee qualifies to use these grievance procedures,

2.

213

214

such controversies must be resolved through an application

to the HR Director.

215

In consultation with the Office of

216

the HR Director shall make the final

decision on employee eligibility to use these procedures.

General Counsel,

217

218

219

220
221

Class action grievances are not admissible for

3.

consideration by the Grievance Review Panel under these

grievance procedures.

222
223
224
225
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https://legacy.utcourts.gov/rules/view.php?type=ucja&rule=3-402
https://docs.google.com/document/d/1I4Ou9LLg3RR0TrRuxKmLSFM4gc5RtfvaJfKki19TTU4/edit#heading=h.29yz7q8

226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271

4. A group grievance is admissible, provided that each
aggrieved employee signs the grievance.

5. An aggrieved employee shall submit a grievance in
writing to the party identified in HR17-5 and shall include
the problem or complaint, a description of the direct harm,
and the requested remedy or relief.

6. The employee shall include all relevant evidence and
affidavits, to the best of the employee’s knowledge, to
allow management at the applicable grievance levels to make
an informed decision. This information should include but
is not limited to:

a. Admitted and disputed allegations;

b. Any witnesses;

c. Documented evidence, exhibits, etc.

7. Intentional withholding of relevant information may be
grounds for dismissal of the grievance.

Rule 3-402. Human resources administration.
*See attached rule draft

HR17-5. Grievance Levels and Timelines.

1. For purposes of this chapter, the counting of business
days for timelines shall begin on the first day following
receipt of the applicable grievance, complaint, or response
that is not a Saturday, Sunday, or a holiday under HRO7-2.

2. An employee wishing to advance a formal grievance
shall do so within ten (10) days after the event giving
rise to the grievance or within ten (10) days after the
employee knows, or with exercise or reasonable diligence
should have known, of the event giving rise to the
grievance.

3. If an employee is dissatisfied with a response at any
of the grievance levels outlined below, the employee may
advance the grievance to the next level within ten (10)
business days.


https://docs.google.com/document/d/1I4Ou9LLg3RR0TrRuxKmLSFM4gc5RtfvaJfKki19TTU4/edit#heading=h.29yz7q8
https://docs.google.com/document/d/1I4Ou9LLg3RR0TrRuxKmLSFM4gc5RtfvaJfKki19TTU4/edit#heading=h.hqib8eopzl3o

272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317

4. Grievances alleging retaliatory action and requests to
review the findings of an abusive conduct investigation are
not subject to levels 1-3 outlined below and may be filed
directly to the Grievance Review Panel or the Judicial
Council.

5. At each level, the employee shall provide the HR
Department a copy of all grievance documents advanced to
management. The employee shall advance the grievance in
accordance with the following levels of increasing
accountability:

Level 1
a. A written grievance shall be submitted to the
employee’s immediate supervisor.
b. Once submitted, the written grievance is a formal
complaint requiring a response.
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c. If a supervisor is the subject of a grievance or
complaint, the employee may proceed directly to Level 2.

Level 2
d. If the grievance is not resolved at Level 1 within
five (5) business days, an employee may reguest—mediation
th—aeecordance—with HRI/—8—o¥—advance a grievance to the
direct supervisor’s manager.
e. If that manager is the subject of a grievance or
complaint, the employee may proceed directly to Level 3.

Level 3
f. If a grievance is not resolved at Level 2 within ten
(10) business days, the employee may reguest—mediation—n

acecordance—with—HRE/-8—6¥— advance the grievance to the
Court Executive or Court Level Administrator at Level 3.
g. If that manager is the subject of a grievance or

complaint, the employee may proceed directly to Level 4.

Level 4
h. If a grievance is not resolved at Level 3 within
fifteen (15) business days, the employee may xeguest
mediation—inaccordance—with—HRI7-8—or—advance the
grievance to the Grievance Review Panel at Level 4,by
submitting the request for Level 4 review to the HR
Director or theHR Marmager designee.



https://hr17-8/
https://hr17-8/
https://hr17-8/
https://hr17-8/
https://sites.google.com/utcourts.gov/courts-hr/contact-hr?authuser=0
https://sites.google.com/utcourts.gov/courts-hr/contact-hr?authuser=0

318

319

The purpose in specifying these four levels is to
curtail employees from having to submit their grievances to

6.

320
321

Only

persons not specified in the above steps or levels.

322
323
324
325
326
327
328
329
330
331

(or their designated
in management are authorized to respond to

a career service employee’s grievance.

the above-listed persons

representatives)
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Annual Leave.

HRO7-3.

349
350
351

An eligible employee shall accrue leave based on the

1.

following years of benefit(s)-eligible state service

352
353
354
355
356
357
358
359
360
361

.
4

five hours per pay

four hours per pay period
b. At least 5 and less than 10 years

period

a. Less than 5 years

.
4

six hours per pay

c. At least 10 and less than 20 years

period

.
14

seven hours per pay period.

d. 20 years or more

The maximum annual leave accrual rate shall be granted

2.

effective from the day the employee is

to an employee,

362


https://hr17-5/

363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409

appointed through the duration of the appointment under the
following conditions:
a. An employee in a court executive, court level
administrator, or director level position; or
b. An employee who is FLSA exempt and who has a direct
reporting relationship to the deputy state court
administrator or state court administrator.
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3. The accrual rate for an employee rehired to a position

that receives leave benefits shall be based on all eligible
employment in which the employee accrued leave.

4, For purposes of compliance with UCA §63G-1-301(1) (d),
the first eight hours of annual leave used by an employee
in the calendar leave year for any reason are considered to
be the employee’s “personal preference day”.

5. Management shall allow every employee the option to
use annual leave each calendar year for at least the amount
accrued in the year.

6. Unused accrued annual leave in excess of 320 hours
shall be forfeited during year end payroll processing for
each calendar year and added to the judicial branch’s
general leave bank.

7. Upon termination of employment, all unused annual
leave hours shall be paid in a lump sum on the employee’s

final paycheck.

8. Upon retirement, unused annual leave may either be

paid in a lump sum on
employee may elect to
401 (k) or 457 account
UCA S63A-17-504

the employee’s final paycheck, or the
convert unused annual leave into a
supported by URS and consistent with


https://le.utah.gov/xcode/Title63G/Chapter1/63G-1-S301.html?v=C63G-1-S301_2018050820180508
https://le.utah.gov/xcode/Title63A/Chapter17/63A-17-S504.html

410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454

HR17-9. Grievance Review Panel.

Panel Membership

1. A grievance review panel is established consistent
with UCJA 3-402(6).
a. The panel membership includes Court Level
Administrators of Juvenile, District, and Appellate
Courts, anmd—the Assistant Court Administrator, and may
include an AOC Director as needed.
b. The number of panelists reviewing a grievance shall be
an odd number of at least three but no more than five
members.
c. The number of panel members and their selection to
review a specific grievance shall be determined by the HR
Director or designee, who may consult with the State
Court Administrator, Deputy State Court Administrator, or
General Counsel to finalize the composition of the
panel.
(S e
2. In consultation with the State Court Administrator or
General Counsel, if a member of the panel is unable or
unavailable to participate in a grievance review, or 1is the
subject of the grievance brought to the panel, or holds a
potential conflict of interest by participating in the
grievance review, a designee may be appointed by the HR

Director or HRMarmagerdesignee.

Panel Procedures

3. The HR Department shall notify panel membership
established in HR17-9(1) of the request for a Level 4
review within five (5) business days of receipt of the
request.

4. The grievance review panel shall have 15 business days
to establish a grievance review meeting date with
grievant.

a. The grievance review meeting date shall be set no
later than 30 calendar days after the panel receives the
request for a Level 4 review unless mutually agreed upon
by grievant and the panel.


https://www.utcourts.gov/rules/view.php?type=ucja&rule=3-402
https://docs.google.com/document/d/1I4Ou9LLg3RR0TrRuxKmLSFM4gc5RtfvaJfKki19TTU4/edit#heading=h.21od6so

455 b. A representative assistant may be appointed by the

456 panel to coordinate and communicate logistics such as
457 date, time, meeting location, etc.

458

459

460 5. Grievant shall have an opportunity to present relevant
461 facts and/or evidence to the panel during the grievance
462 review meeting.

463

464

465 6. The panel shall consider the following items in its
466 review of the employment action being grieved:

467 a. The testimony of grievant, relevant evidence, witness
468 statements, and so forth as described in HR17-1(5) and
469 HR17-1(6) .

470 b. Testimony, relevant evidence, witness statements and
471 so forth provided by individuals with decision-making
472 authority over grievant at the time the action being
473 grieved was taken.

474 c. Relevant organization policies, including but not
475 limited to the human resources policies in this manual.
476

477

478 7. The panel shall have 10 business days following the
479 grievance review meeting to issue a written review of the
480 employment action being grieved, and shall provide a copy
481 to the HR Director, General Counsel, and State Court

482 Administrator.

483

484

485 8. The panel’s written review shall include the

486 following:

487 a. An analysis of all information presented to the panel
488 during the grievance review process from grievant and
489 other relevant stakeholders such as grievant’s line of
490 management, including credibility analyses of testimony
491 and evidence, if applicable.

492 b. An analysis of relevant human resources policies,

493 including discretionary factors under HR11-3 for

494 disciplinary actions, and the degree to which the panel
495 believes the action being grieved complies with or does
496 not comply with those policies.

497 c. The recommended course of action to remedy

498 noncompliance, if the panel believes the action being
499 grieved does not comply with relevant human resources

500 policies.


https://docs.google.com/document/d/1I4Ou9LLg3RR0TrRuxKmLSFM4gc5RtfvaJfKki19TTU4/edit#heading=h.kaxugmg2qso
https://docs.google.com/document/d/1I4Ou9LLg3RR0TrRuxKmLSFM4gc5RtfvaJfKki19TTU4/edit#heading=h.kaxugmg2qso
https://docs.google.com/document/d/1I4Ou9LLg3RR0TrRuxKmLSFM4gc5RtfvaJfKki19TTU4/edit#heading=h.320vgez
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502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547

The State Court Administrator (SCA) or designee shall

have 10 business days to certify the panel’s written
review.

a. If the SCA or designee agrees with the panel’s written
review, the SCA or designee shall issue a written consent
and send a copy of the review and consent to grievant,
the grievance review panel, management, and to the HR
Director.

b. If the SCA or designee disagrees with the panel’s
written review, the SCA or designee shall issue a written
dissent to the grievance review panel and to the HR
Director. In this event, the SCA or designee will issue a
final written decision to grievant with a copy to
management and the HR Director.

10. The certified consenting or dissenting decision of the
SCA or designee is considered final.

HR08-3. Lunch, Break, Exereise Wellness Release Periods.

Management may require a minimum of 30 minutes non-

compensated lunch period.

a. Lunch periods may not be used to shorten a work
day.
b. This is not a universal requirement, but is at

the discretion of local management and mindful of
judicial branch business needs.

An employee may take a 15-minute, compensated break

period for every four hours worked.

a. Break periods may not be utilized to shorten a
work day or lengthen a lunch period.

Compensated exereise—wellness release time may be

allowed at management discretion as set forth below.

a. Wellnesskxereise—release time is intended to
promote physical and mental health and is not intended
to provide extra time for other personal matters.

b. An employee working a typical full time schedule
of five days per week may be granted up to three days
compensated wellnessexereise—time per week for 30
minutes.

C. An employee working a 4/10 work schedule, or a
4/9”s and a 4 hour work schedule, or a part-time
employee working more than 20 but less than 40 hours
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549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593

per week may be granted up to two days compensated
exereise—wellness time per week for 30 minutes.
d. A part-time employee working up to 20 hours per
week may be granted one day compensated exereise
wellness time per week for 30 minutes.
e. Exereise—Wellness release time may be granted as
follows, subject to supervisory approval, after
considering individual employee circumstances and the
needs of the judicial branch in maintaining
operations:
i.In conjunction with a scheduled lunch hour,
subject to supervisory approval;
ii.At the beginning of the workday, allowing a
delayed arrival to work by up to 30 minutes;
iii.At the end of the workday, allowing early
departure from work by up to 30 minutes.
f. A participating employee who has been authorized
to work from home on one or more days of the week may
receive supervisor approval to designate compensated
exereise—wellness release time during work hours at
home.
g. Wellnesskxereise—release time is subject to the
following limitations and/or expectations:
i.Supervisory pre-approval must be granted in
writing, and should specify the time limits,
performance standards, and any other applicable
conditions upon which the release time 1is
granted. Use of a written and negotiated
agreement between employee and management is
encouraged.
ii.Time is not cumulative or accrued. Unused
wellness esxereise—release time shall not be
carried over into a subsequent day or week.
iii.Time shall not result in accrual of excess
hours.
iv.Employees participating in this program do so at
their own risk and are encouraged to consult
with a health care provider to ensure their own
capability to participate.
v.The judicial branch is not responsible for any
injury, illness, or other consequence suffered
by the employee as a result of participating in
this program.
vi.Exereise—TWellness release time used in
compliance with this policy shall be recorded as
regular work hours in the employee timesheet.
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vii.Documentation of authorization for exereise
wellness time may be maintained by management
and shall be maintained in the official HR
personnel file or documented in UPM.

4. As requested and after consultation with an employee,
reasonable daily break periods shall be granted for the
first year following the birth of a child to allow an
employee to express breast milk for her child.
a. A private location, other than a restroom, shall
be provided.
b. Appropriate temporary storage shall be provided
for expressed milk.
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CJA 3-402 DRAFT: March 5, 2025

Rule 3-402. Human resources administration.

Intent:

To establish guidelines for the administration of a human resources system for the judiciary.
Applicability:

This rule shallapplyapplies to all non-judicial officer employees in the judicial branch.

Statement of the Rule:

(1) Department of Human Resources. A department of human resources is established within
the Administrative Office to guide the human resources activities of the judiciary.

(2) Services. The department of human resources shal-will provide the necessary human
resources services to the judiciary in compliance with the state constitution, state statute, and
this Code. The department of human resources shal-will provide all state employees in the
judicial branch information regarding benefits, compensation, retirement, and other human
resources related matters.

(3) Human resources policies.

(3)(A) Policies generally. Human resources policies, including a Code of Ethics for non-
judicial officer employees, will be adopted by the Council in accordance with the
rulemaking provisions of this Code.

(3)(B) Non-judicial officer employees. The human resources policies for non-judicial
officer employees:

(3)(B)(i) shaltwill include classification of career service exempt (at-will) and non-
exempt jobs, designation of FLSA exempt and non-exempt jobs, guidelines
governing recruitment, selection, classification, compensation, working
conditions, grievances and other areas deemed necessary; and

(3)(B)(ii) shat-will be based upon the following merit principles:

(3)(B)(ii)(a) the recruitment, selection and promotion of employees based
upon relative ability, knowledge and skills, including open consideration of
qualified applicants for initial appointment;

(3)(B)(ii)(b) a salary schedule which provides for equitable and adequate
compensation based upon current job market data gathered at least
every three years including salary levels of comparable positions in both
the public and private sector, local labor market information and trends,
other relevant data, and available funds;

(3)(B)(iii)(c) employee retention on the basis of performance that
enhances and/or advances the mission of the judiciary—where
appropriate, provision will be made for correcting performance and
separating employees whose performance or misconduct interferes with
or fails to advance the mission of the judiciary;

(3)(B)(iiv)(d) fair treatment in all aspects of human resources
administration without regard to sex, gender, age, ancestry, national
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origin, race, color, religious creed, mental or physical disability or medical
condition, sexual orientation, gender identity or expression, marital status,
military or veteran status, genetic information, or any other category
protected by federal, state or applicable local law; and

(3)(B)(iiv)(e) notification to employees and an explanation of their political
rights and prohibited employment practices.

(4) Human resources director — court level administrators. The-state-cCourt level
administrators shallwill be responsible for the day-to-day administration of the human resources
system within that court level. A director of human resources, appointed by the sState cCourt
aAdministrator, shall-will be responsible for effective governance of the human resources
department and will assist the state-court level administrators, court executives, and other
managers with human resources related matters.

(5) Human Resources Pollcv ReV|ew Commlttee Hema#FeseHFees—pelHes—meIHémg—a

(5)(A) Duties. There is established a Human Resources Policy Review Committee
responsible for making and reviewing proposals for human resources policy
amendments. The committee shall-will review human resource policies at least every
three years.

(5)(B) Members. The committee shall-will consist of the following voting members,
which, where indicated, must be selected by maijority vote of the entire body of the
specified group:

(5)(BA)(i) the director of human resources;
(5)(BA)(ii) two trial court executives, selected by the trial court executives;

(5)(BA)(iii) three clerks of court (one juvenile, one district, and one appellate),
selected by the clerks of court;

(5)(BA)(iv) a chief probation officer from the juvenile court, selected by the chief
probation officers; and

(5)(BA)(v) a case manager, selected by the clerks of court.

(5)(C) Non-voting members. Non-voting members may be assigned by the Policy,
Planning, and Technology Committee (PP&T), as necessary to assist the committee.
Other members of the committee will be appointed in a manner consistent with Rule 1-
205.

(5)(DB) Chair. The chair of the commlttee shau—wnl be deS|gnated by the state court
administrator. Othe
consistentwith-Rule-1-205-

(5)(E) Support. The department of human resources shal-will prowde necessary
support to the commlttee Cihe . . j

(5)(FS) Policy amendment process. Pursuant to Rule 1-204, new and amended
policies; or repeals; recommended by the committee shall-will be reviewed by the-Policy
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85 and-Planning-Committee-PP&T prior to being submitted by-the-Policy-and-Planning
86 Cemmittee-to the Judicial-Council.

87  (6) Grievance review panel.

88 (6)(A) Quasi-judicial body. A grievance review panel is established within the grievance
89 process outlined in the judiciary’s human resources policies to sit as a quasi-judicial
90 body and review adverse employment any-actions taken under-the-authority-ofin
91 accordance with the judiciary's human resources policies.
92 (6)(B) Career service employees. -and-which-pertains-to-Only career service
93 employees may submit a grievance to the Grievance Review Panel, after following the
94 procedures outlined in human resources policies.
95 (6)(C) Management. The Grievance Review Panel may not review a matter that
96 management has not had an opportunity to address.
97 (6)(D) Authority. The Grievance Review Panel has the authority to review management
98 decisions regarding_the following adverse employment actions:
99 -employee-promotions—
100 (6)(D)(i) dismissals;-;
101 (6)(D)(ii) demotions;-;
102 (6)(D)(iii) suspensions;-;
103 (6)(D)(iv) reductions in force;;
104 (6)(D)(v) disputes concerning abandonment of position;
105 (6)(D)(vi) wagestsatary grievances if an employee is not placed within the salary
106 range of the employee’s current position;-; and
107 sdelotione el hosnon roconene nollslos - ond
108 (6)(D)(vii) the equitable administration of insurance, retirement, or leave benefits.

109 (7) FEiles. An official human resources file for each employee shal-will be maintained in the
110  Administrative Office and shal-will include the following records:

111 (7)(A) biographical information;;

112 (7)(B) records of official human resources action;;

113 (7)(C) standards of performance expectations;;

114 (7)(D) corrective actions;;

115 (7)(E) records of official disciplinary action and supporting documentation;;
116 (7)(F) job applications;; and

117 (7)(G) payroll and benefits information.

118 Effective: 14/4/2020November 1, 2025




TAB 8

CJA 4-202.08. Fees for records, information, and services

Notes: The proposed amendments began with the attached memo that Daniel Meza Rincon
and Keri Sargent presented to the Judicial Council in September 2024. The amendments were
posted for public comment in November 2024. The comment period ended in January 2025
and two comments were received.

The first comment was a question about the definition of “transaction.” We need clarification
from Mr. Meza Rincon and Ms. Sargent on that question.

The second comment was a request from the Salt Lake District Attorney’s Office (SLDA) to
waive fees for certified and exemplified copies. Lisa Ashman and Anna Rossi Anderson from
the SLDA attended the meeting to discuss their concerns. Following that discussion, PP&T
determined that 78A-2-301(1)(ff) is limited to filing fees and the court lacks the authority to
waive fees for certified and exemplified copies.

During the legislative session, SLDA ran S.B. 148, which would have waived all fees listed
under 78A-2-301 and 78A-2-301.05 for the state, the state’s agencies, or political subdivisions
filing or defending any action. Unfortunately, that bill did not pass, so we are back where we
started with the proposed amendments in the memo originally submitted to the Council
defining “minimal” as $10.00 or less per transaction.

| received a new question (unrelated to the previous amendments) regarding the Council’s
authority to grant the State Court Administrator the authority to set fees for personnel time in
(6)(B) and post them on the court’s website, a change approved by the Council last year.
Personnel fees are posted on the court’s website here. If so, can the Council do the same with
Xchange fees in (7), removing them from the rule and posting them on the website along with
the personnel fees?

78A-2-103:

(1)(bb): “The Judicial Council shall, by rule, establish a schedule of fees for copies
of documents and forms and for the search and retrieval of records under Title 63G,
Chapter 2, Government Records Access and Management Act. Fees under Subsection
(1)(bb) and (cc) shall be credited to the court as a reimbursement of
expenditures.”


https://legacy.utcourts.gov/utc/rules-comment/2024/11/26/code-of-judicial-administration-comment-period-closes-january-10-2025/
https://le.utah.gov/xcode/Title78A/Chapter2/78A-2-S301.html
https://le.utah.gov/Session/2025/bills/static/SB0148.html
https://le.utah.gov/xcode/Title78A/Chapter2/78A-2-S301.html?v=C78A-2-S301_2024090120240501
https://le.utah.gov/xcode/Title78A/Chapter2/78A-2-S301.5.html?v=C78A-2-S301.5_2023070120230701
https://www.utcourts.gov/en/court-records-publications/records/request-a-court-record.html

(1)(cc) The Judicial Council may, by rule, establish a reasonable fee to allow
members of the public to conduct a limited amount of searches on the Xchange
database without having to pay a monthly subscription fee.

Under 63G-2-203(3)(d): "The judiciary shall establish fees by rules of the judicial
council."

There is no question that the Council has the authority to delegate this administrative,
non-judicial function to the State Court Administrator should they choose to do so. In
light of the reference to GRAMA in 78A-2-301, the fact that the fees go to the court, the
language in 63G-2-203, and the separation of powers question regarding the
applicability of GRAMA, a reasonable argument could be made that the Council is
establishing a schedule of feels by rule when it grants the State Court Administrator
the authority to set the rates. The Council is simply choosing to post the schedule
somewhere else. However, a reasonable argument could also be made that the
statute requires the Council to maintain a list of fees in rule. If PP&T agrees with the
first interpretation, the Deputy State Court Administrator would like to remove the
Xchange fees from (7) and post them on the website. If PP&T agrees with the latter, we
need to put the rates back into (6)(B).


https://le.utah.gov/xcode/Title63G/Chapter2/63G-2-S203.html

Qominigtrative Gffice of the Courts

Chief Justice Matthew B. Durrant Ronald B. Gordon, Jr.
Utah Supreme Court AUgUSt 6, 2024 State Court Administrator
Chair, Utah Judicial Council Neira Siaperas

Deputy State Court Administrator

MEMORANDUM
TO: Judicial Council

FROM: Daniel Meza Rincon, Deputy Juvenile Court Administrator
Keri Sargent, Deputy District Court Administrator

RE: Definition of “Minimal” in CJA Rule 4-202.08(10)(A)()

This memorandum is being submitted to the Judicial Council to seek approval of the
recommendations from the Budget and Fiscal Management Committee to define “minimal” for
purposes of UCJA 4-202.08(10)(A)(i) as anything $10 or less, and to further amend UCJA Rule
4-202.08 so that the fee for copies of audio records shared via the FTR cloud can be reduced.
The history behind this request is set forth below.

UCJA Rule 4-202.08 applies to all courts of record and not of record and to the Administrative
Office of the Courts (AOC). Its intent is to establish uniform fees for requests for records,
information, and services. Subsection (10), “Waiver of fees” has historically been interpreted
and applied differently throughout the state. On December 1, 2023, the Trial Court Executive
(TCE) group tasked the Clerk of Court (CoC) group to create a proposal to define “minimal” to
remedy the disparate interpretations and applications of this rule statewide. Both groups and the
AOC agree that uniformity throughout the state in the application of these waivers of fees is
important.

UCJA 4-202.08(10)(A) and (10)(A)(i) state:

(10)(A) Subject to (10)(B), fees established by this rule, other than fees for public online
services, shall be waived for:

(10)(A)(i) any government entity of Utah or its political subdivisions if the fee is
minimal;

The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South State Street / P.O. Box 140241 / Salt Lake City, Utah 84114-0241 / 801-578-3800/ Fax: 801-578-3843


https://legacy.utcourts.gov/rules/view.php?type=ucja&rule=4-202.08

In January of 2024, the CoC group agreed on the following proposed definition of “minimal” and
application of the rule: any request for court records, by any government entity of Utah or its
political subdivisions, totaling less than $10 per transaction.'

The CoC group discussed that this waiver would not apply to requests for either certified or
exemplified copies of a document as these fees are not established by UCJA 4-202.08 but rather
by Utah Code 78A-2-301.

This proposed definition of the word “minimal” for UCJA 4-202.08(10)(A)(1) was considered
and approved by the TCE group on February 2, 2024.

AOC Juvenile Court and District Court administration then collaborated with the Accounting

Manual Committee to ensure this direction was memorialized in the manual. The Accounting
Manual Committee proposed an update to accounting manual policy 02-10.09 Miscellaneous

Payments. The proposed update is as follows:

Government agencies requesting copies shall have the fees waived if the fee is
minimal. By policy, minimal is defined to mean fees less than $10.00 per
transaction. Certified or exemplified copy fees cannot be automatically
waived as they are established by the legislature and not by court rule. This
does not prohibit a state agency from filing a motion/order to waive fees.

This proposed accounting manual change, along with the proposed definition of “minimal,” was
presented to the Budget and Fiscal Management Committee (Committee) for review and
approval on June 10, 2024. The Committee requested more information regarding current
practices in order to better assess the impact of this change. The Committee further highlighted
the need to give stakeholders ample notice of any potential changes that may result from this
policy change. The accounting manual change was not approved at that time.

At the request of the Committee, districts were surveyed and asked the following questions.
Their responses and observations from the AOC are as follows:

1. How do you currently define '""minimal" when complying with CJA Rule

4-202.08(10)(A)({)

Most of the districts treat all requests from a governmental agency as minimal and thus
waive the associated fees. One district reported not waiving fees for audio recordings for
multi-day trials. Three districts have specific guidelines:

- Anything below $25 per transaction or request.

- Anything below $100 in a month per agency.

- Anything below $50 in a month per agency.

If the definition of “minimal” is set as any request for court records totaling less than $10
per transaction, this would impact many state agencies in some districts whose requests

' In deciding to recommend the $10 amount, the CoC group observed that this dollar amount is in line with
several accounting policies, such as 02-14.00 Credits which allows teams to waive fine/interest on certain cases in
the amount of less than $10, without a court order, and 02-8.00 Overpavments, which notes that “all overpayments
which are $10 or less will be retained as revenue and distributed to the miscellaneous revenue account, unless a
refund is requested by the payer.”


https://le.utah.gov/xcode/Title78A/Chapter2/78A-2-S301.html#:~:text=The%20fee%20for%20an%20exemplified,plus%2050%20cents%20per%20page.&text=The%20Judicial%20Council%20shall%2C%20by,Records%20Access%20and%20Management%20Act.
https://docs.google.com/document/d/1O_PpLhIx0NGUXwh6p8Nkx2Cb8mk2KlgGHp23dKhzj5k/edit
https://docs.google.com/document/d/1O_PpLhIx0NGUXwh6p8Nkx2Cb8mk2KlgGHp23dKhzj5k/edit
https://legacy.utcourts.gov/rules/view.php?type=ucja&rule=4-202.08
https://legacy.utcourts.gov/rules/view.php?type=ucja&rule=4-202.08
https://docs.google.com/document/d/1p1DflCh0TKx-nOfa8lhUvv_RpqHIZp3OCrTOgHC_p_Q/edit?usp=drive_link
https://docs.google.com/document/d/1vePUyIIWfz1ShNE7OlPYPmdnIWwH8sZMkrjL_IRsJ6o/edit?usp=drive_link

may be completely waived right now. This survey response also highlights the need for a
more consistent approach to the application of CJA Rule 4-202.08(10)(A)(1).

. What entities do you currently waive fees for under CJA Rule 4-202.08(10)(A)(i)?
Districts reported waiving fees for the following: Prosecutors (County/District
Attorneys), Attorney General’s Office, Guardian Ad Litems, DCFS, AP&P and other
Probation Agencies, FBI, BCI, State Police/Law Enforcement Agencies, Defense
Attorneys/Public Defenders (UJDA), ORS, and Out of State Government Agencies.

CJA Rule 4-202.08(10)(A)(i) notes that for “any government entity of Utah or its
political subdivisions if the fee is minimal” fees should be waived. Waiving fees
for out of state government agencies may be a practice that needs to be corrected.

. On average how much are you waiving a month per agency? Is this for audio or

copy fees? Can you provide a rough estimate? [Please list agency and estimated
amount]

There is no uniform way of tracking these waivers across the state. The table below
summarizes information provided by the districts. These are averages.

District | Juvenile Court District Court

1st | Not currently tracking Not currently tracking

2nd | 10 audio requests and 10 copy | AP&P: 5 copies

requests mainly from the Prosecutors: 100 certified copies,
Guardian Ad Litem’s Office and | 8-9 audio requests

the Attorney General’s Office FBI: 85 copies

Out of State: 30 copies

BCI: 10 copies

AG: 2 audio requests, 10 copies

3rd | AG: $120 in audio, $20 copies. | Not currently tracking. All copy
UJDA: $45 audio fees are waived.
GAL: $30 audio

4th | On average 40-45 requests per | Information not available
month that includes certified
copy requests from DCFS and
limited audio requests.




S5th | On average 10 requests are On average 15 requests are waived
waived per month. per month.

6th | On average around $50 per month (audio for public defenders,
certified copies for AAGs)

7th | On average $30 per month for county attorney’s offices. (audio fees
for prosecutors)

8th | An estimated $50 a month [certified/exemplified copies for
prosecutors and audio copies for the AAGs and GALs]

Many districts currently waive requests for audio, and certified/exemplified copies for
state agencies. With the proposed definition of “minimal” all state agencies would be
impacted as requests for an “electronic copy of audio record or video record of court
proceeding” is “$15.00 for each one-half day of testimony or part thereof.” State
agencies have already begun to be impacted as districts realized that UCJA Rule 4.202.08
does not apply to certified and exemplified fees.

. How do you currently track these requests and waivers?

Six districts do not currently track these waivers or requests. Five districts only track
requests for audio outside of the case management systems. One district tracks requests
in CARE by creating the fees and then decreasing them. The fact that this is not being
tracked appears related to the fact that there are no consistent statewide practices.

HBS531, which was passed during the 2023 legislative session, requires the judiciary to
report on waived fees, among other things, which adds to the importance of tracking
these waived fees.

. Have you had local conversations with partners about the proposed change and

what if any feedback have you received?

Five districts report providing some notification to partner agencies. No district reported
receiving any feedback from them. Internal feedback received includes:

Implementation of this change may result in an increased number of fee waiver

requests that require judicial review and staff time that may surpass the financial

savings if the minimal amount is too low.

Outside agencies may think that a $10 definition of minimal sounds arbitrary because the
accounting manual is an internal policy and they may think we set it intentionally below
the $15 audio fee so that we could charge for those.



The Attorney General’s Office understood the change in charging for certified and
exemplified copies but noted concerns having to pay for audio fees when they are being
asked to prepare orders.

It's been reported that providing copies of audio records via FTR cloud is much
easier that making copies in CDs/USBs. Copies of audio recordings are $15 per unit
according to Rule 4-202.08(3)(C). How much do you think a copy of a hearing
should cost if shared via FTR cloud?

Districts provided the feedback that copies of audio records shared via the FTR cloud is
in fact easier than providing them using CDs or USBs. They recommend these be free or
$5 since they are sent or shared via email. One district noted that fees to send a
document by email is $5.00 for 10 pages or less, and that it takes about the same amount
of time to share audio records via the FTR cloud. Districts agreed that if fee payments
ought to match work input then the amount charged for these should be lowered.

At the July 8, 2024 Budget and Fiscal Management Committee Meeting, the Committee
considered these responses and recommended that this be forwarded to the Judicial Council for
final approval. Their recommendations included:

Defining minimal in the accounting manual as anything $10 or less. A slight change in
definition from the initially proposed definition of “anything less than $10 per
transaction.”

That this change be accompanied by an amendment to CJA Rule 4-202.08(10)(A)(i) so
that the fee for copies of audio records shared via the FTR cloud can be reduced.

Based on the foregoing, we respectfully request the Council adopt the recommendations of the
Committee.
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Rule 4-202.08. Fees for records, information, and services.

Intent:

To establish uniform fees for requests for records, information, and services.

Applicability:

This rule applies to all courts of record and not of record and to the Administrative Office-of-the
Ceurts. This rule does not apply to the Self--Help Center.

Statement of the Rule:

(1) Fees payable. Fees are payable to the court or office that provides the record, information,
or service at the time the record, information, or service is provided. The initial and monthly
subscription fee for public online services is due in advance. The connect-time fee is due upon
receipt of an invoice. If a public online services account is more than 60 days overdue, the
subscription may be terminated. If a subscription is terminated for nonpayment, the subscription
will be reinstated only upon payment of past due amounts and a reconnect fee equal to the
subscription fee.

(2) Use of fees. Fees received are credited to the court or office providing the record,
information, or service in the account from which expenditures were made. Fees for public
online services are credited to the Administrative Office efthe-Courts-to improve data quality
control, information services, and information technology.

(3) Copies. Copies are made of court records only. The term "copies" includes the original
production. Fees for copies are based on the number of record sources to be copied or the
means by which copies are delivered and are as follows:

(3)(A) paper except as provided in (D): $.25 per sheet;

(3)(B) electronic storage medium other than of court hearings: $15.00 per unit;

(3)(C) electronic copy of audio record or video record of court proceeding: $15.00 for
each one-half day of testimony or part thereof; and

(3)(D) access to audio record of court proceedings via the FTR Cloud: $10.00 per
transaction; and

(3)(EB) pre-printed forms and associated information: an amount for each packet
established by the state court administrator.

(4) Mailing. The fee for mailing is the actual cost. The fee for mailing shalt-will include
necessary transmittal between courts or offices for which a public or private carrier is used.
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(5) Fax or e-mail. The fee to fax or e-mail a document is $5.00 for 10 pages or less. The fee for
additional pages is $.50 per page. Records available on Xchange will not be faxed or e-mailed.

(6) Personnel time.
(6)(A) There is no fee for the first 15 minutes of personnel time required to provide the
copy, record, information, or service, unless the person who submits the request:

(6)(A)(i) is not a Utah media representative; and

(6)(A)(ii) has submitted a separate records request within the 10-day period
immediately prior to the date of the request to which the court or office is
responding.

(6)(B) The fee for time beyond the first 15 minutes is charged in 15--minute increments
for any part thereof. [The fees for personnel time may be set by the State Court
Administratorl and the rates charged should be for the least expensive group capable of

providing the record, information, or service.

(7) Public online services.

(7)(A) [The fee to subscribe to Xchange shat-will be as follows:|

(7)(A)(i) a set-up fee of $25.00;
(7)(A)(ii) a subscription fee of $40.00 per month for any portion of a calendar month; and

(7)(A)iii) $.15 for each search over 500 during a billing cycle. A search is counted each
time the search button is clicked.

(7)(B) The fee to access public online services without subscribing shat-will be a
transaction fee of $5.00, which will allow up to 10 searches during a session.

(7)(C) The fee to access a document shall-will be $.50 per document.

(8) Bulk Data. If approved, individuals or entities may subscribe to receive indexed court data
authorized under rule 4-202.02(2)(L) electronically in bulk. The fee to receive bulk data may be
set by the State Court Administrator. Requests for bulk data should be made to the Office of
Judicial Data and Research.

(9) No interference. Records, information, and services shall-will be provided at a time and in a
manner that does not interfere with the regular business of the courts. The Administrative Office
of the Courts may disconnect a user of public online services whose use interferes with
computer performance or access by other users.

|

Commented [KW1]: Does this satisfy 78A-2-301(1)(bb) or
is the Council required to include the rates in the rule?

|

Commented [KW2]: Same as above. Can the SCA be
granted the authority to set Xchange fees and post them on
the website?
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(10) Waiver of fees.

(10)(A) Subject to (10)(B), fees established by this rule, other than fees for bulk data and
public online services, shal-will be waived for:

(10)(A)(i) any government entity of Utah or its political subdivisions-ifthe-fee-is
Frinimal;

(10)(A)(ii) any person who is the subject of the record and who is indigent;

(10)(A)(iii) any court appointed attorney acting on behalf of a client, if the client
would qualify for a fee waiver under (10)(A)(ii); and

(10)(A)(iv) a student engaged in research for an academic purpose.

(10)(B) Individuals who qualify for a fee waiver under (10)(A)(ii) and (10)(A)(iii) are
entitled to one free copy of the record requested. The State Court Administrator may
waive the one free copy limit for administrative records or records associated with a

case. Clerks of Court or the clerk’s designee in courts of record and justice court

designees in courts not of record, may waive the one free copy limit for records

associated with a case. under-this-rule-forgood-cause-

(10)(C) Fees for public online services shall-will be waived for:

(10)(C)(i) up to 10,000 searches per year for a news organization that gathers
information for the primary purpose of disseminating news to the public and that
requests a record to obtain information for a story or report for publication or
broadcast to the general public;

(10)(C)(ii) any government entity of Utah or its political subdivisions;
(10)(C)(iii) the Utah State Bar;

(10)(C)(iv) public defenders for searches performed in connection with their
duties as public defenders; and

(10)(C)(v) any person or organization who the XChange administrator determines
offers significant legal services to a substantial portion of the public at no charge.

(10)(D) Fees for bulk data will be waived for:

(10)(D)(i) any government entity of Utah or its political subdivisions;

(10)(D)(ii) the Utah State Bar;
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(10)(D)(iii) public defenders for searches performed in connection with their
duties as public defenders; and

(10)(D)(iv) a student engaged in research for an academic purpose.

Effective: Janruary May 71, 20254



TAB 9

CJA 4-202.02. Records classification

CJA 4-510.06. Cases exempt from ADR rules
CJA 4-613. Jail prisoner transportation

CJA 4-202.03. Records access

Notes: The proposed amendments to rules 4-202.02, 4-510.06, and 4-613
update statutory references in response to recodifications during the legislative
session.

The majority of the redlines in rule 4-202.02 were adopted by the Council
as final in December 2024 and February 2025, all with a May 1, 2025
effective date. These updates would be included when the older
amendments go into effect.

The proposed amendments to rule 4-202.03 are in response to HB 129, which
significantly impacts the classification of, and access to, adoption records. In
light of those changes, it seems better to keep the rule general by referring to
the statute.


https://le.utah.gov/%7E2025/bills/static/HB0129.html
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finalin Dec. 2024 & Feb. 2025

Rule 4-202.02. Records Classification.

Intent:

To classify court records as public or non-pubilic.

Applicability:

This rule applies to the judicial branch.

Statement of the Rule:

(1) Presumption of Public Court Records. Court records are public unless otherwise
classified by this rule.

(2) Public Court Records. Public court records include but are not limited to:
(2)(A) abstract of a citation that redacts all non-public information;

(2)(B) aggregate records without non-public information and without personal identifying
information:;

(2)(C) appellate filings, including briefs;

(2)(D) arrest warrants, but a court may restrict access before service;
(2)(E) audit reports;

(2)(F) case files;

(2)(G) committee reports after release by the Judicial Council or the court that requested
the study;

(2)(H) contracts entered into by the judicial branch and records of compliance with the
terms of a contract;

(2)(1) drafts that were never finalized but were relied upon in carrying out an action or
policy;

(2)(J) exhibits, but the judge may regulate or deny access to ensure the integrity of the
exhibit, a fair trial or interests favoring closure;

(2)(K) financial records;

(2)(L) indexes approved by the Management Committee-ef-the-Judicial-Council,
including the following, in courts other than the juvenile court; an index may contain any
other index information:

(2)(L)(i) amount in controversy;

(2)(L)(ii) attorney name;



50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

| 93
94
95
96
97
98
99

oo

CJA 4-202.02 DRAFT: Includes amendments adopted as

finalin Dec. 2024 & Feb. 2025

(2)(L)(iii) licensed paralegal practitioner name;

(2)(L)(iv) case number;

(2)(L)(v) case status;

(2)(L)(vi) civil case type or criminal violation;

(2)(L)(vii) civil judgment or criminal disposition;

(2)(L)(viii) daily calendar;

(2)(L)(ix) file date;

(2)(L)(x) party name;
(2)(M) name, business address, business telephone number, and business email
add_ress of an adult person or business entity other than a party or a victim or witness of
a crime;
(2)(N) name, address, telephone number, email address, date of birth, and last four
digits of the following: driver’s license number; social security number; or account

number of a party;

(2)(O) name, business address, business telephone number, and business email
address of a lawyer or licensed paralegal practitioner appearing in a case;

(2)(P) name, business address, business telephone number, and business email
address of court personnel other than judges;

(2)(Q) name, business address, and business telephone number of judges;

(2)(R) name, gender, gross salary and benefits, job title and description, number of
hours worked per pay period, dates of employment, and relevant qualifications of a
current or former court personnel,

(2)(S) unless classified by the judge as private or safeguarded to protect the personal
safety of the juror or the juror’s family, the name of a juror empaneled to try a case, but
only 10 days after the jury is discharged;

(2)(T) opinions, including concurring and dissenting opinions, and orders entered in open
hearings;

(2)(V) order or decision classifying a record as non-t-public;

(2)(V) private record if the subject of the record has given written permission to make the
record public;

(2)}\W)-probation-progress/vielation-reports;
(2)(WX) publications of the Aadministrative Oeffice-of the-courts;
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101
o2 (2)(X¥) record in which the judicial branch determines or states an opinion on the rights
103 of the state, a political subdivision, the public, or a person;
104
fos (2)(YZ) record of the receipt or expenditure of public funds;
106
ho7z (2)(ZAA) record, minutes, or transcript of an open meeting;
108
hoo (2)(AABB) official audio record, minutes, or transcript of an open hearing;
110
fi11 (2)(BBEE) record of formal discipline of current or former court personnel or of a person
112 regulated by the judicial branch if the disciplinary action has been completed, and all
113 time periods for administrative appeal have expired, and the disciplinary action was
114 sustained;
115
h16 (2)(CCBDB) record of a request for a record;
117
h18 (2)(DDEE) reports used by the judiciary if all of the data in the report is public or the
119 Judicial Council designates the report as a public record;
120
h21 (2)(EEEF) rules of the Supreme Court and Judicial Council;
122
23 (2)(FFGG) search warrants, the application and all affidavits or other recorded testimony
24 on which a warrant is based are public after they are unsealed under Utah-Rule of
25 Criminal-Procedure-40 of the Utah Rules of Criminal Procedure;
126
27 (2)(GGHH) statistical data derived from public and non-public records but that disclose
128 only public data; and
129
30 (2)(HHH) notwithstanding subsections (6) and (7), if a petition, indictment, or information
131 is filed charging a person 14 years of age or older with a felony or an offense that would
132 be a felony if committed by an adult, the petition, indictment or information, the
133 adjudication order, the disposition order, and the delinquency history summary of the
h34 person are public records. The delinquency history summary shal-will contain the name
135 of the person, a listing of the offenses for which the person was adjudged to be within
136 the jurisdiction of the juvenile court, and the disposition of the court in each of those
137 offenses. Upon a finding of good cause on the record, the juvenile court may reclassify
38 these records as non-public.
139
140 (3) Sealed Court Records. The following court records are sealed:
141
142 (3)(A) records in the following actions:
143
a4 (3)(A)(i) Utah Code, tFitle 81788, cChapter 136, pPart4—Utah-Adoption-Aet, six
145 months after the conclusion of proceedings, which are private until sealed;
146
ha7z (3)(A)(ii) Utah Code, t¥Fitle 8178B, cChapter 45, pPart 8,— Gestational
148 Agreement, six months after the conclusion of proceedings, which are private
149 until sealed;

150
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51 (3)(A)(iii) Utah Code sSection 76-7-304.5,— Consent required for abortions
152 performed on minors; and
153
54 (3)(A)(iv) Utah Code sSection 78B-8-402,— Actions for disease testing;
155
156 (3)(B) expunged records;
157
158 (3)(C) orders authorizing installation of pen register or trap and trace device under Utah
59 Code sSection 77-23a-15;
160
161 (3)(D) records showing the identity of a confidential informant;
162
163 (3)(E) records relating to the possession of a financial institution by the commissioner of
64 financial institutions under Utah Code sSection 7-2-6;
165
66 (3)(F) wills deposited for safe keeping under Utah Code, Sectien-title 75, chapter -2, part
67 -9, Custody and Deposit of Wills64;
168
169 (3)(G) records designated as sealed by rule of the Supreme Court;
170
171 (3)(H) record of a Children's Justice Center investigative interview after the conclusion of
172 any legal proceedings;
173
174 (3)(I) on appeal, any record previously designated as sealed by another court;
175
h76 (3)(J) video record of a court proceeding, other than security video; and
177
78 (B)(K) “nonpublic restitution records” as defined in Utah Code section 63M-7-502; and
79
80 (3)(LK) other records as ordered by the court under Rule 4-202.04.
181
182  (4) Private Court Records. The following court records are private:
183
184 (4)(A) records in the following actions:
185
a6 (4)(A)(i) Utah Code sSection 26B-5-332, Involuntary commitment under court
187 order;
188
89 (4)(A)(ii) Utah Code sSection 76-10-532, Removal from the National Instant
190 Check System database;
191
92 (4)(A)(iii) Utah Code, tFitle 8178B, cChapter 136, pPart4,-Utah-Adoption-Ast,
193 until the records are sealed;
194
o5 (4)(A)(iv) Utah Code, tFitle 8178B, cChapter 45, pPart 8, Gestational Agreement,
196 until the records are sealed;
197
198 (4)(A)(v) cases initiated in the district court by filing an abstract of a juvenile court
199 restitution judgment; and

200
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(4)(A)(vi) Utah Code sSection 26B-8-111, Sex designation changes, and name
changes combined with sex designation changes for both minors and adults,
except that:

(4)(A)(vi)(a) the case history is public for minors; and

(4)(A)(vi)(b) the case history and record of public hearings are public for
adults.

(4)(B) records in the following actions, except that the case history, judgments, orders,
decrees, letters of appointment, and the record of public hearings are public records:

(4)(B)(i) Utah Code, tFitle 8130, Husband-and-WifeUtah Domestic Relations
Code, including qualified domestic relations orders, except that an action for
consortium due to personal injury under Utah Section 30-2-1481-3-111 is public;

(4)(B)(ii) Utah Code, Fitle 75, cChapter 5, Protection of pPersons udnder
dBisability and their Property;

(4)(B)(iii) Utah Code, tFitle 78B, cChapter 7, Protective Orders and Stalking
Injunctions;

(4)(B)(iv) Utah Code, tTFitle 8178B, cChapter 642, -Utah-Child-Suppert-ActChild
Support;

(4)(B)(v) Utah Code, tFitle 81788, cChapter 113, Utah Uniform Child Custody
Jurisdiction and Enforcement Act;

(4)(B)(vi) Utah Code, tFitle 8178B, cChapter 844, Uniform Interstate Family
Support Act;

(4)(B)(vii) Utah Code, Fiitle 81#8B, cChapter 45, Utah Uniform Parentage Act;
and

(4)(B)(viii) an action to modify or enforce a judgment in any of the actions in this
subparagraph (4)(B);

(4)(C) records related to determinations of indigency;
(4)(D) an affidavit supporting a motion to waive fees;

(4)(E) aggregate records other than public aggregate records under subsection
paragraph (2);

(4)(F) alternative dispute resolution records;
(4)(G) applications for accommodation under the Americans with Disabilities Act;
(4)(H) jail booking sheets;

(4)(I) citation, but an abstract of a citation that redacts all non-public information is public;
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252

253 (4)(J) judgment information statement;

254

p55 (4)(K) judicial review of final agency action under Utah Code sSection 80-2-707;

256

257 (4)(L) the following personal identifying information about a party: driver’s license

258 number, social security number, account description and number, password,

259 identification number, maiden name and mother’'s maiden name, and similar personal
260 identifying information;

261

262 (4)(M) the following personal identifying information about a person other than a party or
263 a victim or witness of a crime: residential address, personal email address, personal
264 telephone number; date of birth, driver’s license number, social security number,

265 account description and number, password, identification number, maiden name,

266 mother’'s maiden name, and similar personal identifying information;

267

268 (4)(N) medical, psychiatric, or psychological records;

269

270 (4)(O) name of a minor, except that the name of a minor party is public in the following
271 district and justice court proceedings:

272

273 (4)(0O)(i) name change of a minor, unless the name change is combined with a
274 sex designation change;

275

276 (4)(O)(ii) guardianship or conservatorship for a minor;

277

278 (4)(O)(iii) felony, misdemeanor, or infraction when the minor is a party;

279

280 (4)(O)(iv) protective orders and stalking injunctions; and

281

282 (4)(O)(v) custody orders and decrees;

283

284 (4)(P) nonresident violator notice of noncompliance;

285

286 (4)(Q) personnel file of a current or former court personnel or applicant for employment;
287

288 (4)(R) photograph, film, or video of a crime victim;

289

290 (4)(S) record of a court hearing closed to the public or of a child’s testimony taken under
pa1 URCrP-Rule 15.5 of the Utah Rules of Criminal Procedure:

292

293 (4)(S)(i) permanently if the hearing is not traditionally open to the public and
294 public access does not play a significant positive role in the process; or

295

296 (4)(S)(ii) if the hearing is traditionally open to the public, until the judge

297 determines it is possible to release the record without prejudice to the interests
298 that justified the closure;

299

300 (4)(T) record submitted by a senior judge or court commissioner regarding performance
301 evaluation and certification;

302
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303 (4)(U) record submitted for in camera review until its public availability is determined;
304

305 (4)(V) reports of investigations by Child Protective Services;

306

307 (4)(W) statement in support of petition to determine competency;

308

309 (4)(X) victim impact statements;

310

311 (4)(Y) name of a prospective juror summoned to attend court, unless classified by the
312 judge as safeguarded to protect the personal safety of the prospective juror or the

313 prospective juror’s family;

314

315 (4)(Z2) records filed pursuant to Rules 52 - 59 of the Utah Rules of Appellate Procedure,
316 except briefs filed pursuant to court order;

317

318 (4)(AA) records in a proceeding under Rule 60 of the Utah Rules of Appellate Procedure;
319

320 (4)(BB) records related to Court Commissioner Conduct Committee and Council actions
321 under Rule 3-201.02, other than a public censure by the Council, and

322

323 (4)(CC) other records as ordered by the court under Rule 4-202.04.

324

325 (5) Protected Court Records. The following court records are protected:
326

327 (5)(A) attorney’s work product, including the mental impressions or legal theories of an
328 attorney or other representative of the courts concerning litigation, privileged

329 communication between the courts and an attorney representing, retained, or employed
330 by the courts, and records prepared solely in anticipation of litigation or a judicial, quasi-
331 judicial, or administrative proceeding;

332

333 (5)(B) records that are subject to the attorney client privilege;

334

335 (5)(C) bids or proposals until the deadline for submitting them has closed;

336

337 (5)(D) budget analyses, revenue estimates, and fiscal notes of proposed legislation
338 before issuance of the final recommendations in these areas;

339

340 (5)(E) budget recommendations, legislative proposals, and policy statements, that if
341 disclosed would reveal the court’s contemplated policies or contemplated courses of
342 action;

343

344 (5)(F) court security plans;

345

346 (5)(G) investigation and analysis of loss covered by the risk management fund;

347

348 (5)(H) memorandum prepared by staff for a member of any body charged by law with
349 performing a judicial function and used in the decision-making process;

350

B51 (5)(1) confidential business records under Utah Code sSection 63G-2-309;

352
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353 (5)(J) record created or maintained for civil, criminal, or administrative enforcement
354 purposes, audit or discipline purposes, or licensing, certification or registration purposes,
355 if the record reasonably could be expected to:
356
357 (5)(J)(i) interfere with an investigation;
358
359 (5)(J)(ii) interfere with a fair hearing or trial;
360
361 (5)(J)(iii) disclose the identity of a confidential source; or
362
363 (5)(J)(iv) concern the security of a court facility;
364
365 (5)(K) record identifying property under consideration for sale or acquisition by the court
366 or its appraised or estimated value unless the information has been disclosed to
367 someone not under a duty of confidentiality to the courts;
368
369 (5)(L) record that would reveal the contents of settlement negotiations other than the
370 final settlement agreement;
371
372 (5)(M) record the disclosure of which would impair governmental procurement or give an
373 unfair advantage to any person;
374
375 (5)(N) record the disclosure of which would interfere with supervision of an offender’s
376 incarceration, probation, or parole;
377
378 (5)(O) record the disclosure of which would jeopardize life, safety, or property;
379
380 (5)(P) strategy about collective bargaining or pending litigation;
381
382 (5)(Q) test questions and answers;
383
B84 (5)(R) trade secrets as defined in Utah Code sSection 13-24-2;
385
386 (5)(S) record of a Children's Justice Center investigative interview before the conclusion
387 of any legal proceedings;
388
389 (5)(T) presentence investigation report;
390
E91 (5)(V) probation progress/violation reports;

92

93 (5)(V) except for those filed with the court, records maintained and prepared by juvenile
394 probation; and
395
Bo6 (5)(WV) other records as ordered by the court under Rule 4-202.04.
397

398  (6) Juvenile Court Social Records. The following are juvenile court social records:
399

400 (6)(A) correspondence relating to juvenile social records;
401
402 (6)(B) custody evaluations, parent-time evaluations, parental fitness evaluations,

403 substance abuse evaluations, domestic violence evaluations;
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404

405 (6)(C) medical, psychological, psychiatric evaluations;

406

407 (6)(D) pre-disposition, dispositional, and social summary reports;
408

409 (6)(E) probation agency and institutional reports or evaluations;
410

411 (6)(F) referral reports;

412

413 (6)(G) report of preliminary inquiries;

414

415 (6)(H) treatment or service plans;

416

417 (6)(1) nonjudicial adjustment records; and

418

419 (6)(J) documents filed with the court that were received pursuant to the Utah Interstate
420 Compact for Juveniles.

421

422  (7) Juvenile Court Legal Records. The following are juvenile court legal records:
423

424 (7)(A) accounting records;

425

426 (7)(B) discovery filed with the court;

427

428 (7)(C) pleadings, summonses, subpoenas, motions, affidavits, calendars, minutes,
429 findings, orders, decrees, probable cause statements;

430

431 (7)(D) name of a party or minor;

432

433 (7)(E) record of a court hearing;

434

435 (7)(F) referral and offense histories; and

436

437 (7)(G) any other juvenile court record regarding a minor that is not designated as a
438 social record.

439

440 (8) Safeguarded Court Records. The following court records are safeguarded:
441

442 (8)(A) upon request, location information, contact information, and identity information,
443 other than the name of a petitioner and other persons to be protected, in an action filed
haa under Utah Code, tFitle 78B, cChapter 7, Protective Orders and Stalking Injunctions;
445
446 (8)(B) upon request, location information, contact information and identity information,
447 other than the name of a party or the party’s child, after showing by affidavit that the
448 health, safety, or liberty of the party or child would be jeopardized by disclosure in a
49 proceeding under Utah Code, tFitle 81788, cChapter 113,; Utah Uniform Child Custody
50 Jurisdiction and Enforcement Act, er-Utah Code, tFitle 8178B, cChapter 844, Uniform
51 Interstate Family Support Act; -or Utah Code, t¥Fitle 8178B, cChapter 45, Utah Uniform
452 Parentage Act;
453

454 (8)(C) upon request, if the information has been safeguarded under paragraph (8)(A) or
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455 (8)(B), location information, contact information and identity information, other than the
56 name of a party or the party’s child, in a proceeding under Utah Code, tFitle 8130,
57 Husband-and-WifeUtah Domestic Relations Code;
458
459 (8)(D) location information, contact information, and identity information of prospective
460 jurors on the master jury list or the qualified jury list;
461
462 (8)(E) location information, contact information, and identity information other than name
h63 of a prospective juror summoned to attend court;_and
464
65 (8)(F) the following information about a victim or witness of a crime:, including, upon
66 receipt of notice, a participant in the Safe at Home Program under Utah Code, title 77,
67 chapter 38, part 6, Safe at Home Program:
468
469 (8)(F)(i) business and personal address, email address, telephone number, and
470 similar information from which the person can be located or contacted;
471
472 (8)(F)(ii) date of birth, driver’'s license number, social security number, account
473 description and number, password, identification number, maiden name,
174 mother’s maiden name, and similar personal identifying information-;
175
176 (8)(F)(iii) except for a Safe at Home Program participant’s assigned address,
177 documents showing a participant’s enrollment, including the authorization card,
178 for a program participant under Utah Code, title 77, chapter 38, part 6, Safe at
179 Home Program.
480

W81  Effective January-May 1, 20254
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Rule 4-202.03. Records access

Intent:

To identify who may access court records.
Applicability:

This rule applies to the judicial branch.
Statement of the Rule:

(1) Public Court Records. Any person may access a public court record.

(2) Sealed Court Records. No one may access a sealed court record except as authorized
below or by order of the court. A judge may review a sealed record when the circumstances
warrant.

(2)(A) Adoption records. Upon request and presentation of positive identification,
adoption records may be accessed according to Utah Code title 81, chapter 6, or

pursuant to any court order that mav have been entered an—adeptlen—petltten—and—any
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(2)(B) Expunged records.

(2)(B)(i) The following may obtain certified copies of the expungement order and
the case history upon request and presentation of positive identification:

(2)(B)(i)(a) the petitioner or an individual who receives an automatic
expungement under Utah Code Ftitle 77, cChapter 40a or Utah Code
sSection 77-27-5.1;

(2)(B)(i)(b) a law enforcement officer involved in the case, for use solely in
the officer’'s defense of a civil action arising out of the officer’s
involvement with the petitioner in that particular case;

(2)(B)(i)(c) parties to a civil action arising out of the expunged incident, if
the information is kept confidential and utilized only in the action; and

(2)(B)(i)(d) an attorney who is not the attorney of record with a release
from an individual authorized access under this rule that is signed and
notarized not more than 90 days before the date of the request.

(2)(B)(ii) Information contained in expunged records may be accessed by
qualifying individuals and agencies under Utah Code sSection 77-40a-403 upon
written request and approval by the state court administrator in accordance with
Rule 4-202.05. Requests must include documentation proving that the requester
meets the conditions for access and a statement that the requester will comply
with all confidentiality requirements in Rule 4-202.05 and Utah Code.

(2)(C) Video records. An official court transcriber may obtain a video record of a court
proceeding for the purposes outlined in Rule 5-202. A court employee may obtain a
video record of a court proceeding if needed to fulfill official court duties.

(3) Private Court Records. The following may access a private court record:

(3)(A) the subject of the record;

(3)(B) the parent or guardian of the subject of the record if the subject is an
unemancipated minor or under a legal incapacity;

(3)(C) a party, attorney for a party, or licensed paralegal practitioner for a party to
litigation in which the record is filed;

(3)(D) an interested person to an action under the Uniform Probate Code;
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87 (3)(E) the person who submitted the record;
88
89 (3)(F) the attorney or licensed paralegal practitioner for a person who may access the
90 private record or an individual who has a written power of attorney from the person or
91 the person’s attorney or licensed paralegal practitioner;
92
93 (3)(G) an individual with a release from a person who may access the private record
94 signed and notarized no more than 90 days before the date the request is made;
95
96 (3)(H) anyone by court order;
97
98 (3)(I) court personnel, but only to achieve the purpose for which the record was
99 submitted;
100
101 (3)(J) a person provided the record under Rule 4-202.04 or Rule 4-202.05; and
102
103 (3)(K) a governmental entity with which the record is shared under Rule 4-202.10.
104

105 (4) Protected Court Records. The following may access a protected court record:
106

107 (4)(A) the person or governmental entity whose interests are protected by closure;

108

109 (4)(B) the parent or guardian of the person whose interests are protected by closure if
110 the person is an unemancipated minor or under a legal incapacity;

111

112 (4)(C) the person who submitted the record;

113

114 (4)(D) the attorney or licensed paralegal practitioner for the person who submitted the
115 record or for the person or governmental entity whose interests are protected by closure
116 or for the parent or guardian of the person if the person is an unemancipated minor or
117 under a legal incapacity or an individual who has a power of attorney from such person
118 or governmental entity;

119

120 (4)(E) an individual with a release from the person who submitted the record or from the
121 person or governmental entity whose interests are protected by closure or from the

122 parent or guardian of the person if the person is an unemancipated minor or under a
123 legal incapacity signed and notarized no more than 90 days before the date the request
124 is made;

125

126 (4)(F) a party, attorney for a party, or licensed paralegal practitioner for a party to

127 litigation in which the record is filed;

128

129 (4)(G) anyone by court order;

130
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131 (4)(H) court personnel, but only to achieve the purpose for which the record was
132 submitted;

133

134 (4)(1) a person provided the record under Rule 4-202.04 or Rule 4-202.05; and
135

136 (4)(J) a governmental entity with which the record is shared under Rule 4-202.10.
137

138  (5) Juvenile Court Social Records. The following may access a juvenile court social record:
139

140 (5)(A) the subject of the record, if 18 years of age or over;

141

142 (5)(B) a parent or guardian of the subject of the record, or their attorney, if the subject is
143 an unemancipated minor;

144

145 (5)(C) an attorney or person with power of attorney for the subject of the record;

146

147 (5)(D) a person with a notarized release from the subject of the record or the subject’s
148 legal representative dated no more than 90 days before the date the request is made;
149

150 (5)(E) the subject of the record’s therapists and evaluators;

151

152 (5)(F) a self-represented litigant, a prosecuting attorney, a defense attorney, a Guardian
153 ad Litem, and an Attorney General involved in the litigation in which the record is filed;
154

155 (5)(G) a governmental entity charged with custody, guardianship, protective supervision,
156 probation or parole of the subject of the record including juvenile probation, Division of
157 Child and Family Services and Juvenile Justice Services;

158

159 (5)(H) the Department of Human Services, school districts and vendors with whom they
160 or the courts contract (who must not permit further access to the record), but only for
161 court business;

162

163 (5)(I) court personnel, but only to achieve the purpose for which the record was

164 submitted;

165

166 (5)(J) a governmental entity with which the record is shared under Rule 4-202.10;

167

168 (5)(K) the person who submitted the record;

169

170 (5)(L) public or private individuals or agencies providing services to the subject of the
171 record or to the subject’s family, including services provided pursuant to a nonjudicial
172 adjustment, if a probation officer determines that access is necessary to provide

173 effective services; and

174
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175 (5)(M) anyone by court order.

176

177 (5)(N) Dispositional reports on delinquency cases may be accessed by the minor’'s

178 counsel, the prosecuting attorney, the guardian ad litem, and the counsel for the parent,
179 guardian, or custodian of a child. When a minor or minor’s parent, guardian, or custodian
180 is not represented by counsel the court may limit inspection of reports by the minor or
181 the minor’'s parent, guardian, or custodian if the court determines it is in the best interest
182 of the minor.

183

184 (5)(O) Juvenile court competency evaluations, psychological evaluations, psychiatric
185 evaluations, psychosexual evaluations, sex behavior risk assessments, and other

186 sensitive mental health and medical records may be accessed only by:

187

188 (5)(0)(i) a prosecuting attorney, a defense attorney, a Guardian ad Litem, and an
189 Attorney General involved in the litigation in which the record is filed;

190

191 (5)(0O)(ii) a governmental entity charged with custody, guardianship, protective
192 supervision, probation or parole of the subject of the record including juvenile
193 probation, Division of Child and Family Services and Juvenile Justice Services;
194

195 (5)(O)(iii) court personnel, but only to achieve the purpose for which the record
196 was submitted; and

197

198 (5)(O)(iv) anyone by court order.

199

200 (5)(P) When releasing records under (5)(O)(iv), the court should consider whether

201 releasing the records to the subject of the record would be detrimental to the subject’s
202 mental health or the safety of any individual, or would constitute a violation of normal
203 professional practice and medical ethics.

204

205 (5)(Q) When records may be accessed only by court order, a juvenile court judge will
206 permit access consistent with Rule 4-202.04 as required by due process of law in a

207 manner that serves the best interest of the child.

208

209  (6) Juvenile Court Legal Records. The following may access a juvenile court legal record:
210

211 (6)(A) all who may access the juvenile court social record,;

212

213 (6)(B) a law enforcement agency;

214

215 (6)(C) a children’s justice center;

216

217 (6)(D) public or private individuals or agencies providing services to the subject of the

218 record or to the subject’s family;
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(6)(E) the victim of a delinquent act may access the disposition order entered against the
minor; and

(6)(F) the parent or guardian of the victim of a delinquent act may access the disposition
order entered against the minor if the victim is an unemancipated minor or under legal
incapacity.

(7) Safeguarded Court Records. The following may access a safeguarded record:
(7)(A) the subject of the record;
(7)(B) the person who submitted the record;
(7)(C) the attorney or licensed paralegal practitioner for a person who may access the
record or an individual who has a written power of attorney from the person or the

person’s attorney or licensed paralegal practitioner;

(7)(D) an individual with a release from a person who may access the record signed and
notarized no more than 90 days before the date the request is made;

(7)(E) anyone by court order;

(7)(F) court personnel, but only to achieve the purpose for which the record was
submitted;

(7)(G) a person provided the record under Rule 4-202.04 or Rule 4-202.05;
(7)(H) a governmental entity with which the record is shared under Rule 4-202.10; and

(7)(1) a person given access to the record in order for juvenile probation to fulfill a
probation responsibility.

(8) Juvenile court probation records. Records prepared and maintained by juvenile court
probation that are not filed in a juvenile court case are not open for inspection except by order of
the court.

(9) Court personnel may not permit access to court records by unauthorized persons. The court
may order anyone who accesses a non-public record not to permit further access, the violation
of which may be contempt of court.

(10) If a court or court employee in an official capacity is a party in a case, the records of the
party and the party’s attorney are subject to the rules of discovery and evidence to the same
extent as any other party.
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Rule 4-510.06. Cases exempt from ADR rules.

Intent:

To identify the actions exempt from Rules 4-510.01 through 4-510.05.
Applicability:

This rule applies in the district court.

Statement of the Rule:
(1) Rules 4-510.01 through 4-510.05 do not apply to the following actions:
(1)(A) Title 26B, Chapter 3, Part 10, Medical Benefits Recovery;
(1)(B) Title 26B, Chapter 9, Recovery Services and Administration of Child Support;
(1)(C) Title 78B, Chapter 7, Part 61, Cohabitant Abuse Protective Orders;
(1)(D) Title 26B, Chapter 5, Health Care - Substance Use and Mental Health;
(1)(E) Rules 65A, 65B and 65C of the Utah Rules of Civil Procedure; and
(1)(F) uncontested matters.

(2) Rules 4-510.01 through 4-510.05 do not apply to the following actions, but they may undergo
ADR procedures under other programs:

(2)(A) Title 78A, Chapter 8, Small Claims Court; and
(2)(B) Title 78B, Chapter 6, Part 8, Forcible Entry and Detainer.

(3) Rules 4-510.01 through 4-510.05 do not apply to the following actions, but the judge may
direct that they undergo ADR procedures under these rules:

(3)(A) Title 81, Chapter 6, Child Support;

(3)(B) Title 81, Chapter 8Fitle 78B-Chapter14, Uniform Interstate Family Support Act;

(3)(C) Title 81, Chapter 5Fitle 78B-Chapter15, Utah Uniform Parentage Act;

(3)(D) Title 81, Chapter 11Fitle 78BChapter13, Utah Uniform Child Custody
Jurisdiction and Enforcement Act; and

(3)(E) temporary orders requested under Title 81, Chapter 4, Dissolution of Marriage,
except temporary separation orders under Section 81-4-104.

Effective: Noevember4-2024May 1, 2025
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Rule 4-613. Jail prisoner transportation

Intent:

To establish a procedure for designating on the statewide warrants system offenses which
require transportation of an individual arrested in a county other than the county from which the
warrant was issued.

Applicability:
This rule shall-applyapplies to all warrants issued on or after November 1, 2011.
Statement of the Rule:

(1) Unless otherwise ordered by the court, warrants for the following offenses will require
transportation from the county in which the defendant is arrested:

(1)(A) felonies;
(1)(B) class A misdemeanors; and
(1)(C) class B misdemeanors charged under Utah Code Title 76 Chapter 5 (Offenses

Against the Person), Title 76, Chapter 11, Weapons Chapter10,-Part 5-(Aeapons), and
Title 41, Chapter 6a, Part 5 (Driving Under the Influence and Reckless Driving).

(2) Unless otherwise ordered by the court, warrants for the following offenses will require
transportation only within the county from which the warrant originates:

(2)(A) class B misdemeanors not included in paragraph (1); and
(2)(B) class C misdemeanors.

Effective: 14/4/2041May 1, 2025



	Agenda
	TAB 1
	Minutes - 3-7-25

	TAB 2
	1-101
	1-205
	3-306.04
	4-510.03

	TAB 3
	Memo
	3-117

	TAB 4
	Memo
	3-203
	URCP 53A - Public Comments
	URCP 53A rule draft

	TAB 5
	3-403

	TAB 6
	Request form
	Appendix A - Justice Court Nominating Commissions Procedure Manual

	TAB 7
	HR Memo
	3-402

	TAB 8
	Memo
	4-202.08

	TAB 9
	4-202.02
	4-202.03
	4-510.06
	4-613

	HR Memo and Policy Amendments - 4-4-25.pdf
	BACKGROUND
	1. HR11-1 Disciplinary Action
	2. HR17-9, HR03-5, HR17-1, & Judicial Code 3-402(6) Grievance Provisions
	3. HR17-5 & HR17-8 Mediation
	4. HR07-3 7 Hour Annual Leave Accrual
	5. HR08-3 Exercise Release
	Rule 3-402. Human resources administration.





