CV2119 Implied covenant of good faith and fair dealing.

All contracts contain an implied (unwrittenunstated) erimptied-promise that the parties
will deal with each other fairly and in good faith. This means that [name of plaintiff] and
[name of defendant] have promised not to intentionally do anything to injure each other's
right to receive the benefits of the contract. To-decide ifframeof defendantiviotated-this
unwritten-promise;-Yyou should consider whether [hisname of defendant’s] actions were
consistent with the parties’ agreed eommon-purpose and justified expectations of [name of
plaintiff] in light of the contract language and the dealings between and-conductofthe
parties.

There are some limits to this unwritten promise that you need to keep in mind.

Seeond;tThis unwritten-implied promise does not create new, independent rights and-or
duties that are inconsistent with the actual terms of the contract. Finatty,yln other words,

you cannot useuse this ufwrittenimplied promise to achieve an outcome that you believe
is fair but is not inconsistent with the aettatcontract’s terms-efthe-contract.

Fhird;tThis unwritten-implied promise does not require either party to tse-exercise a
contractright in a way that will be harmful to themselves simply to benefit the other party.

If you find that [name of defendant] violated this trwritten-implied promise-to-deatfairty
andHngood-faith, then [name of defendant] breached the contract.
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The duty of good faith and fair dealing as it applies to insurance contracts is addressed in
MUIJI 2d, 2400 series.

The committee notes that there has been no judicial definition of "justified expectations."



