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CV1740 Elements of abuse of process.

[Name of plaintiff] asserts that [name of defendant] abused the legal process in [name of
defendant]’s actions against [name of plaintiff]. To succeed in this claim [name of plaintiff]
must prove by a preponderance of the evidence that:

(1) [name of defendant] misused the legal process, meaning the formal steps that a
defendant takes in a legal action;

(2) primarily for an improper purpose or a purpose that the legal process was not
designed for;

(3) the improper purpose was shown by at least one additional willful act outside of the
legal process that confirmed the defendant’s bad motive; and

(4) [name of defendant]’s misuse of the legal process caused [name of plaintiff] harm.
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Committee Notes
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CV1741 Use of legal process for intended purpose.

If [name of defendant] used the legal process against [name of plaintiff] primarily for its proper
and intended purpose, the fact that [name of defendant] received some secondary benefit does
not support an abuse of process claim.

In deciding whether [name of defendant] used the legal process against [name of plaintiff]
primarily to accomplish an improper purpose or a purpose that process was not designed for, you
must consider whether [name of defendant] attempted to obtain an advantage or gain other than
the outcome of the legal process itself.
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CV1742 Intent and knowledge of a company.

[Name of plaintiff] must show that [defendant company] intentionally misused the legal process.
To satisty this requirement, [name of plaintiff] must show that at least one agent of [defendant
company] had all of the required knowledge necessary to establish the elements of the abuse of
process claim.
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