
CV930 Easement by Necessity. Introduction.  

An easement by necessity arises when there is a transfer of property from one owner to 
another that results in a tract of land becoming landlocked.  

[Plaintiff] and [Defendant] are adjoining landowners. [Plaintiff] asserts that because 
[his/her/its] property is completely landlocked, [he/she/it] should be granted an 
“easement by necessity” across [Defendant’s] property so that [Plaintiff] can get to or 
from [his/her/its] property from the [public road]. [Defendant] asserts that [Plaintiff] 
has no right to enter or use [Defendant’s] property to access [Plaintiff’s] property.  
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CV931 Easement by Necessity. Elements of a claim for access to landlocked property. 

To succeed on this claim, [Plaintiff] must prove by clear and convincing evidence each 
of the following elements:  

(1) All of the property was once owned by a single landowner who then divided the 
land and transferred away one tract of land, creating a landlocked property; and  

(2) The easement is reasonably necessary to the enjoyment of the landlocked property.  
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Committee Notes 
This instruction applies to cases based solely upon a claim of an easement by necessity.  
Other easement claims will require proof of additional elements. Tschaggeny v. Union 
Pac. Land Res. Corp., 555 P.2d 277, 280 (Utah 1976). 
 


