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(1)  INTRODUCTIONS  
 

The meeting began at 4:04 p.m. after forming a quorum. Mr. Rod Andreason 
welcomed the returning Committee Members and new Committee Members. 
 
(2)  APPROVAL OF MINUTES  
 

Mr. Andreason acknowledged proposed edits to the minutes by Jim Hunnicutt that 
had been circulated via email. Mr. Justin Toth moved to approve the minutes subject to Jim 
Hunnicutt's proposed revisions. Judge Patrick Corum seconded the motion. The motion to 
approve the minutes passed unanimously with all members voting in favor.  
 
(3)       RULE 102 – MOTION AND ORDER FOR PAYMENT OF COSTS AND FEES  
 
 Mr. Justin Toth led discussion on proposed amendments to Rule 102, developed by 
a subcommittee of Commissioner Marian Ito, Ms. Meagan Rudd, and Ms. Stacy Haacke, 
with input from Mr. Jim Hunnicutt and Justice Jill Pohlman. Mr. Toth explained that the rule 
codifies the process for awarding fees in domestic cases under Utah Code § 81-1-203(1), 
which allows the court to order payments to “enable the moving party to prosecute or defend 
the action,” thereby equalizing economic power between parties. 

The revisions aimed to clarify the awarding process and improve statutory drafting. 
Key changes included: updating the Utah Code reference; replacing “shall” with “must” 
where appropriate; moving “in whole or in part” to subsection (b) for conciseness; and 
deleting prior subsection (c) as redundant, since the court’s power to deny is implied if (b)’s 
findings are unmet. 

Mr. Toth noted that the discussion section was divided into new subsections (c) and 
(d): (c) addresses the amount and timing of payment, and (d) the recipient of payment. 
Commissioner Ito clarified that the court style guide uses “will” for the court’s future actions 
and “must” for parties’ obligations. The deletion of the “undue hardship” language avoided 
adding an unnecessary criterion, as the four factors in (b) already cover that inquiry. 

Mr. Michael Stahler moved to send the amendments to Rule 102 for public comment. 
Mr. Brett Chambers seconded the motion. The motion passed unanimously. 
 
(4) NEW RULE 88 - AFFIDAVITS  AND DECLARATIONS 
 

Mr. Ash McMurray presented the proposal for a new Rule 88 and consequential 
conforming edits throughout the Utah Rules of Civil Procedure (URCP). Mr. McMurray 
explained that the foundational goal is to standardize the ambiguous language including 
“affidavits,” “declarations,” and “verified documents” which are currently used throughout 
the URCP into the single, encompassing term “signed declaration.” This move aligns the 
rules with the existing Uniform Unsworn Declarations Act, ensuring parties can certify 
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authenticity under criminal penalty rather than requiring traditional notarization. The 
committee focused on key definitions within the proposed Rule 88.  

In Rule 88(a)(3)(A) (Sworn declaration), Commissioner Ito raised concern that the 
restriction “or any notary public in this state” could invalidate declarations sworn before out-
of-state notaries, particularly in domestic cases. Mr. Andreason agreed that deleting these 
limiting words would better reflect the current practice of granting comity to notarizations 
from other states. 

In Rule 88(a)(7) (Declarant), Mr. Hunnicutt pointed out that the definition 
erroneously included the phrase “under oath,” which contradicts the committee's goal of 
including both sworn and unsworn declarations. Mr. McMurray agreed that the phrase should 
be deleted. 

In Rule 88(c) (Form of unsworn declaration), Mr. Andreason questioned the phrasing 
that required the declaration “must be in substantially the following form,” noting this 
language was taken directly from the statute but could be misinterpreted if it didn't clearly 
state that the language was to be included at the end of the declarant's facts. The consensus 
was that the rule should mandate inclusion of the proper language. 

In Rule 88(d) (Verified documents), Mr. Andreason proposed replacing the word 
“part” in the phrase “or any part thereof,” with “portion” when describing what must be 
verified to provide greater clarity and flexibility for verifying specific sections of voluminous 
documents, such as responses to discovery requests. This suggestion was incorporated. 

Given the foundational nature of Rule 88 and the numerous conforming edits required 
throughout all other rules (Rules 1 through 108), Ms. Haacke proposed sending Rule 88 to 
the Justices immediately for preliminary feedback prior to the next meeting. This would 
prevent the subcommittee from revising all conforming rules in the event the Justices had 
concerns with the core terminology. 

Mr. Michael Stahler moved to approve Rule 88 as amended by the committee during 
discussion. Ms. Laurel Hanks seconded the motion. The motion passed unanimously. 
 
(5)  RULES BACK FROM PUBLIC COMMENT – RULES 5, 42, 103  
 

Mr. Andreason led the discussion on rules returned from the public comment period. 
Rule 42 (Consolidation; separate trials; venue transfer): The committee reviewed 

public comments concerning Rule 42 and confirmed that no public comments were received. 
Ms. Meagan Rudd moved to finalize Rule 42. Mr. Stahler seconded the motion. The motion 
passed unanimously. 

Rule 5 (Service and filing of pleadings and other documents): Mr. Andreason 
noted that Rule 5 received two public comments. The first comment addressed proposed Rule 
5(a)(2)(D), which requires a party in default to be served with notice if they are “represented 
by an attorney, with notice to the attorney, even if that attorney has not formally appeared in 
the action.” Mr. Henderson expressed concern that an opposing party might not be aware of 
all “hidden” attorneys, potentially invalidating a default judgment. Mr. Stahler affirmed that 
the addition of this subsection was in response to a mandate from a Supreme Court decision 
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to ensure compliance with professional standards of civility. Judge Patrick Corum and Mr. 
Andreason agreed that the rule should be clarified to specify that this duty only applies if the 
attorney is “known to the party seeking default judgment” to address the ambiguity and avoid 
creating issues of fact in later proceedings. 

The second comment addressed Rule 5(a)(2)(E), which specifies that a defaulting 
party must be served via Rule 4 procedures for pleadings asserting new claims or motions to 
modify or augment default judgment. Ms. Heather Lester explained that this presents 
significant challenges in eviction and unlawful detainer cases, where damages frequently 
augment after the initial complaint, and the tenant's current address is often unknown, making 
repeat Rule 4 service extremely difficult and increasing costs. Ms. Laurel Hanks noted that 
a proposed solution involving allowing service at the last known service address, intended to 
address this issue, was inadvertently missing from the rules sent out for public comment. 

Mr. Andreason noted that given the remaining complexities, the rule could not be 
finalized today, especially since there was follow-up needed regarding an intended 
amendment that did not go out for public comment. 

Rule 103 (Child protective orders): The proposed new Rule 103, concerning Child 
Protective Orders, received extensive and complex public comments from numerous 
stakeholders, leading to a discussion about whether the rule should move forward. Mr. 
Hunnicutt, part of the drafting subcommittee, explained that the rule was drafted urgently 
and modeled directly on Juvenile Rule 37A to address a statutory gap. It was also noted that 
the substantially identical Juvenile Rule 37A received no comments during its public 
comment period. Ms. Hanks suggested that stakeholders likely misunderstood the rule, 
fearing it might permit unqualified individuals to conduct child interviews, or were generally 
confused because of differing interpretations of whether these orders should be governed by 
that procedure. Mr. Andreason agreed that, due to the breadth of input and stakeholder 
requests for further discussion, the rule could not be finalized.  
 
(6) ADJOURNMENT 
 

The meeting was adjourned at 6:00 p.m. The next meeting will be November 19, 
2025, at 4:00 p.m. 
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ABOUT ULC 

The Uniform Law Commission (ULC), also known as National Conference of Commissioners 
on Uniform State Laws (NCCUSL), now in its 134th year, provides states with non-partisan, 
well-conceived and well-drafted legislation that brings clarity and stability to critical areas of 
state statutory law. 

ULC members must be lawyers, qualified to practice law. They are practicing lawyers, judges, 
legislators and legislative staff and law professors, who have been appointed by state 
governments as well as the District of Columbia, Puerto Rico and the U.S. Virgin Islands to 
research, draft and promote enactment of uniform state laws in areas of state law where 
uniformity is desirable and practical. 

•  ULC strengthens the federal system by providing rules and procedures that are consistent from 
state to state but that also reflect the diverse experience of the states. 

•  ULC statutes are representative of state experience because the organization is made up of 
representatives from each state, appointed by state government. 

•  ULC keeps state law up to date by addressing important and timely legal issues. 

•  ULC’s efforts reduce the need for individuals and businesses to deal with different laws as 
they move and do business in different states. 

•  ULC’s work facilitates economic development and provides a legal platform for foreign 
entities to deal with U.S. citizens and businesses. 

•  Uniform Law Commissioners donate thousands of hours of their time and legal and drafting 
expertise every year as a public service and receive no salary or compensation for their work. 

•  ULC’s deliberative and uniquely open drafting process draws on the expertise of 
commissioners, but also utilizes input from legal experts, and advisors and observers 
representing the views of other legal organizations or interests that will be subject to the 
proposed laws. 

•  ULC is a state-supported organization that represents true value for the states, providing 
services that most states could not otherwise afford or duplicate. 
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Uniform Judicial Interview of Children Act 1 

Prefatory Note 2 

Existing law in many states permits judges in certain private civil proceedings to 3 
interview children outside of open court to ascertain the child’s views. The law in most states, 4 
however, does not provide a comprehensive framework for conducting judicial interviews of 5 
children. In 1973, the Uniform Law Commission took the position that judicial interviews should 6 
be recorded, that courts had discretion to permit attorneys to attend, and that the recording should 7 
become part of the record in the case. Uniform (Model) Marriage & Divorce Act, Sec. 404. This 8 
act moves beyond that cursory approach to provide procedures and standards relating to such 9 
interviews in proceedings regarding child custody, visitation, parenting time, relocation, other 10 
custodial rights, and some other ancillary private matters. This act uses the term “covered 11 
proceeding” to encompass the various civil proceedings in the family law domain in which 12 
children’s views are relevant. This act provides the procedural framework for interviewing 13 
children, but it is not the source of authority for a judicial officer to conduct an interview. See 14 
Section 3(a). 15 

16 
The act balances two compelling, but sometimes competing, interests: protecting a child 17 

when that child’s views are elicited by a judicial officer and protecting the due process rights of 18 
the parties. In a judicial interview, the court must assess the child’s maturity and ability to 19 
communicate and express views free of parental influence. The relatively free-ranging 20 
conversation that may result from a judicial interview means that contested factual information 21 
may surface during that interview. Accordingly, this act includes provisions that protect a party’s 22 
due process rights when a child communicates information that may impact these rights. The act 23 
ensures that when a child communicates factual information that may have a direct impact on the 24 
outcome of the proceeding, the parties have the opportunity to respond. 25 

26 
Judicial officers retain discretion to use other means of eliciting a child’s views in a 27 

covered proceeding. For instance, a judicial officer may authorize the use of a forensic expert to 28 
evaluate the child or the child’s family, testimony by a guardian ad litem or other child 29 
representative, or direct testimony by a child in court. Regarding a child’s testimony in court, this 30 
act may operate alongside the Model Child Witness Testimony by Alternative Methods Act 31 
(MCWTAMA), but this act distinguishes judicial interviews from sworn testimony by a child in 32 
court. In judicial interviews, the child is not a fact witness and is not placed under oath. 33 

34 
Courts faced with international disputes relating to children may use judicial interviews 35 

as an important step in their decision-making. In proceedings under the International Child 36 
Abduction Remedies Act (22 U.S.C. Section 9001, et. seq. [as amended]), implementing the 37 
Convention on the Civil Aspects of International Child Abduction, concluded at The Hague on 38 
October 25, 1980 (Hague Abduction Convention), state and federal courts in the United States 39 
frequently conduct judicial interviews of children in assessing a child’s objection to return to a 40 
foreign jurisdiction. This act applies to such proceedings when conducted in state court. 41 

42 
In addition, the 2013 conditional amendments to the Uniform Child Custody Jurisdiction 43 

and Enforcement Act were drafted to implement the custody jurisdiction and enforcement 44 
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provisions of the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and 1 
Co-Operation in Respect of Parental Responsibility and Measures for the Protection of Children, 2 
concluded at The Hague on October 19, 1996 (Hague Child Protection Convention). Although 3 
not yet ratified by the United States, the Hague Child Protection Convention has been widely 4 
adopted in Europe and Latin America. In addressing various aspects of child protection, the 5 
Hague Child Protection Convention provides for the recognition and enforcement of custody 6 
orders or measures of protection of other Contracting States. One of the inquiries relevant to 7 
recognition and enforcement of a custody order under the Hague Child Protection Convention 8 
(art. 23) is whether the child had an opportunity to be heard in the original proceeding. Judicial 9 
interviews under this act provide the child with an effective opportunity to be heard and thus 10 
should support enforcement and recognition of state court custody decrees outside the United 11 
States. 12 

13 
Importantly, this act does not prescribe the weight to be given to a child’s 14 

communications during a judicial interview, leaving that question to other law. In some states, 15 
the wishes of older children carry presumptive weight, but in most states family courts have 16 
broad discretion in determining a custodial arrangement that will serve the child’s best interest. 17 
Rather than setting forth substantive guidelines, this act establishes a procedural framework 18 
designed to protect children’s well-being and the due process interests of parties. 19 

20 
This act expressly excludes from its scope proceedings under a state’s child welfare and 21 

juvenile delinquency statutes. Child welfare proceedings are defined by a comprehensive 22 
framework of federal and state law. While this act may be a helpful resource for judges when 23 
conducting judicial interviews in those cases, it is not designed to accommodate the specialized 24 
legal framework applicable to the child welfare context. Similarly, proceedings within the 25 
juvenile justice system entail unique constitutional concerns and are governed by a separate legal 26 
structure. 27 

28 
For analyses of state law on judicial interviews of children, see Donald G. Tye, The 29 

Preferences and Voices of Children in Massachusetts and Beyond, 50 FAM. L. Q. 471 (2016); 30 
LINDA D. ELROD, CHILD CUSTODY PRACTICE & PROCEDURE Secs. 4:12 – 4:17 (2024). 31 
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Uniform Judicial Interview of Children Act 1 

Section 1. Title 2 

This [act] may be cited as the Uniform Judicial Interview of Children Act. 3 

Legislative Note: A state may choose to adopt this act as a court rule. 4 

Comment 5 

The title clarifies that the interviewer is a judicial officer in a legal proceeding and the 6 
interviewee is a subject child of that legal proceeding. The word “interview” is used to contrast 7 
with other processes through which a child’s views may be shared with a judicial officer. This 8 
act applies only to a judicial interview and not to testimony by a child in court. 9 

10 
If a state determines that this act is more appropriate for adoption by court rule than by 11 

legislative enactment, it should be entitled the Uniform Judicial Interview of Children Rule. 12 
13 

Section 2. Definitions 14 

In this [act]: 15 

  (1) “Child” means: 16 

   (A) an unemancipated individual who is under [18] years of age; and 17 

   (B) an individual who is [18] years of age or older and, because of 18 

physical or mental incapacity, is the subject of a covered proceeding. 19 

  (2) “[Child’s attorney]” means an attorney who provides legal representation for a 20 

child in a covered proceeding. 21 

  (3) “Child’s views” means the child’s wishes, preferences, or perspectives. The 22 

term includes a child’s objection to being returned in a proceeding under the International Child 23 

Abduction Remedies Act, 22 U.S.C. Section 9001, et seq.[, as amended]. 24 

  (4) “Court” means a tribunal authorized under other law to adjudicate a covered 25 

proceeding. 26 

  (5) “Covered proceeding” means: 27 
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   (A) a civil judicial proceeding relating to a child to determine: 1 

    (i) legal or physical custody; 2 

    (ii) parenting time or visitation; 3 

    (iii) relocation; 4 

    (iv) nonparent custody or visitation; 5 

    (v) private adoption; 6 

    (vi) guardianship or conservatorship; or 7 

    (vii) another matter involving custodial responsibility; and 8 

   (B) a proceeding under the International Child Abduction Remedies Act, 9 

22 U.S.C. Section 9001, et seq.[, as amended]. 10 

  (6) “[Guardian ad litem]” means an individual appointed by the court to represent 11 

a child’s best interest in a covered proceeding. 12 

  (7) “Interview record” means a verbatim record of a judicial interview. 13 

  (8) “Judicial interview” means communication not under oath or affirmation 14 

between a child and a judicial officer in a covered proceeding through which the judicial officer 15 

elicits the child’s views. 16 

  (9) “Judicial officer” means a judge, magistrate, hearing officer, or other 17 

individual who is permitted by other law to conduct: 18 

   (A) a covered proceeding and make or recommend a final decision in the 19 

covered proceeding; and 20 

   (B) a judicial interview. 21 

  (10) “Party” means a litigant with a direct interest being adjudicated in a covered 22 

proceeding. The term does not include a child who is the subject of the covered proceeding. 23 
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  (11) “Person” means an individual, estate, business or nonprofit entity, public 1 

corporation, government or governmental subdivision, agency, or instrumentality, or other legal 2 

entity. 3 

  (12) “Record” means information: 4 

   (A) inscribed on a tangible medium; or 5 

   (B) stored in an electronic or other medium and retrievable in perceivable 6 

form. 7 

  (13) “State” means a state of the United States, the District of Columbia, Puerto 8 

Rico, the United States Virgin Islands, or any other territory or possession subject to the 9 

jurisdiction of the United States. The term includes a federally recognized Indian tribe. 10 

  (14) “Testimony” means evidence provided by a witness under oath or 11 

affirmation. 12 

Legislative Note: In paragraph (2) and throughout this act, a state should insert the appropriate 13 
term for a “child’s attorney” used in the state. 14 

15 
It is the intent of this act to incorporate future amendments to the federal law cited in 16 
paragraphs (3) and (5). A state in which the constitution or other law does not permit 17 
incorporation of future amendments when a federal statute is incorporated into state law should 18 
omit the phrase “, as amended”. A state in which, in the absence of a legislative declaration, 19 
future amendments are incorporated into state law also should omit the phrase. 20 

21 
In paragraph (6) and throughout this act, a state should insert the appropriate term for a 22 
“guardian ad litem” used in the state. 23 

24 
Comment 25 

The definition of “child” is reformulated from various uniform acts, including the 26 
Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA), the Uniform Deployed 27 
Parents Custody and Visitation Act (UDPCVA), and the Uniform Interstate Family Support Act 28 
(UIFSA). This act is not intended to expand the age range covered by any existing law. The age 29 
of 18 is bracketed because slight differences in the age of majority may exist across the United 30 
States. In addition, for some proceedings that fall under this act, the relevant law may establish 31 
an age by which a child “ages out” of the application of the law. In particular, under the Hague 32 
Abduction Convention, the protections afforded to a party cease when the child attains the age of 33 
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16, and this act does not change that limitation. Similar to UIFSA Sec. 102(1), the definition of 1 
“child” makes clear that the act applies to an individual past the age of majority who has been 2 
determined to be disabled and is the subject of a covered proceeding. 3 

4 
The definitions of “child’s attorney” and “guardian ad litem” distinguish the distinct role 5 

of an attorney for the child from the role of a non-attorney advocate for a child’s best interest. 6 
The term “child’s attorney” as used in this act does not include a guardian ad litem appointed for 7 
the child, whether or not the guardian ad litem is an attorney. States may use different terms for 8 
these roles. For example, a child’s attorney may be referred to as “Attorney-For-Child” (New 9 
York) or “Ad Litem Attorney” (Texas), and a guardian ad litem may be referred to as a “Best 10 
Interest Advocate” (Arizona). Throughout the act, any reference to “child’s attorney” or 11 
“guardian ad litem” will relate back to the roles defined in this section of the act. 12 

13 
The definition of “judicial interview” makes clear that the purpose of the interview is to 14 

elicit the child’s views. The definition also clarifies that the child’s communication in the 15 
interview is not made under oath and is not testimony. “Testimony” is defined in this act to 16 
distinguish it from the unsworn judicial interview. Testimony is generally in open court, entails 17 
placing a witness under oath, and following the applicable rules of evidence. Testimony may also 18 
involve cross-examination. An interview is a less formal process, not conducted in open court 19 
and not governed by the rules of evidence. While some states blur the distinction between 20 
children’s testimony and children’s communications in a judicial interview, see, e.g., Rule 21 
16.215, Nev. R. Civ. Pro., this act clearly distinguishes between the two processes. 22 

23 
In 2002, the Uniform Law Commission approved the Uniform (Model) Child Witness 24 

Testimony by Alternative Methods Act (MCWTBAMA). That act gives judicial officers 25 
authority to allow children to testify by an alternative method to protect a child witness from the 26 
potential emotional impact of giving testimony in open court. The MCWTBAMA is distinct 27 
from this act in that it applies when a child is otherwise obligated to give testimony as a witness, 28 
while this act provides a framework for eliciting a child’s views through the mechanism of a 29 
judicial interview. The two acts should work in parallel, and a state that considers enacting one 30 
should contemplate enacting both. 31 

32 
“Covered proceeding” is the term used throughout the act to refer to the listed civil 33 

proceedings in which a potential need for a judicial interview may arise. The word “proceeding” 34 
is broad enough to encompass temporary proceedings and emergency proceedings, such as those 35 
that may be brought under the UCCJEA or Uniform Child Abduction Prevention Act (UCAPA). 36 
Insofar as domestic violence proceedings involve temporary or emergency custody 37 
determinations, those proceedings would also be covered by this act. 38 

39 
Other law may impose an obligation with respect to participation by the child in the 40 

proceeding. For example, Section 205 of the Uniform Guardianship, Conservatorship, and other 41 
Protective Arrangements Act (UGCOPAA) addresses a child’s attendance at hearings. A judicial 42 
interview in this act may nonetheless play a role in the proceeding without undermining the 43 
requirements of guardianship law. This act does not cover arbitration, but parties may choose to 44 
use the principles set out in this act in addressing the powers of an arbitrator in interviewing 45 
children. See Uniform Family Law Arbitration Act (UFLAA) Sec. 13(c)(5) (recognizing power 46 
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of arbitrator to meet with or interview child in arbitration of child-related proceeding). 1 
2 

This act uses the term “judicial officer” to refer to the person presiding over the covered 3 
proceeding who makes the ultimate decision in the proceeding. Other dispute resolution 4 
professionals who may involve children in their dispute resolution processes, such as mediators, 5 
arbitrators, and parent coordinators, are not judicial officers under this act. In some states, the 6 
judicial officer who interviews a child does not make the ultimate decision in the proceeding but 7 
instead recommends the ultimate decision, based on a legal and factual analysis. The 8 
recommendation is not final and binding until it is approved by a judge. For example, Maryland 9 
rules provide for the referral of certain matters, including domestic relations matters, to a 10 
magistrate. Md. R. Civ. P. Cir. Ct. 2-541(b). In Maryland, magistrates are appointed by the court 11 
in which they serve, and are empowered to conduct a hearing, take evidence, and file a report 12 
with the court containing proposed findings of fact, conclusions of law, and a recommended 13 
disposition of the matter. See Md. R. Ct. Admin. 16-807. The magistrates act, in all respects, as a 14 
judge, short of having the legal authority to sign a final judgment. This act is intended to include 15 
them as judicial officers. 16 

17 
This act only applies to judicial interviews conducted by judicial officers who are subject 18 

to judicial ethics rules and standards. It does not cover situations where a judicial officer refers 19 
the case to a third person, such as a mental health professional. It also does not cover those 20 
jurisdictions in which cases are routinely referred to an independent office or court-annexed 21 
office to conduct an interview. A state can decide whether to use the standards in this act for 22 
such alternative processes that are established in that state in lieu of judicial interviews. 23 

24 
The act uses the common Uniform Law Commission definition of “record,” but it also 25 

includes a separate definition of “interview record” to mean a verbatim recording or transcription 26 
of a judicial interview. An “interview record” is a fundamental component of this act in that it is 27 
the primary mechanism by which parents’ due process rights are protected. The term is intended 28 
to be flexible and recognizes that different courts use different means of recording a covered 29 
proceeding, such as audio recordings, video recordings, transcripts, and other methods. 30 

31 
The term “views” defines what a judicial officer seeks from a child in a covered 32 

proceeding through a judicial interview. “Views” are intended to be broad and to encompass 33 
various existing terms used among states, such as a child’s preferences or wishes. The word 34 
“views” also includes a child’s particularized objection to being returned under the Hague 35 
Abduction Convention. To discern a child’s views, judges should use a form of questioning 36 
tailored to the child’s communication style and abilities. Often, a judicial officer will ask open-37 
ended questions rather than directly asking the child for the child’s wishes or preferences. 38 
Generally, the goal is to acquire an understanding of the child’s views in context. The 39 
information gained from a judicial interview, while rarely dispositive, should be given the weight 40 
deemed appropriate by the judicial officer in evaluating the full evidentiary record in the covered 41 
proceeding. 42 

43 
The act excludes the child who is the subject of the covered proceedings from the 44 

definition of “party.” While a few states give the child party status, most states do not consider 45 
the child to be a party in covered proceedings. See, e.g., Oscar M. v. Marilyn P., 555 P.3d 40 46 
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(Alaska 2024) (reasoning that a child’s participation as a party would unduly complicate the 1 
proceeding and exacerbate tensions in the litigation); Vance v. Locke, 279 A.3d 689, 700 (Vt. 2 
2023) (recognizing that while no one has a greater interest in a child custody dispute than the 3 
child, the child is not generally afforded party status). States should accept this act’s definition of 4 
party for purposes of conducting judicial interviews, regardless of the state’s existing stance on 5 
child party status. This act governs a litigant’s participation in an interview, rights of access to 6 
the record of an interview, stipulations by parties, and other core aspects of the interview 7 
process. While the child has a fundamental interest in the proceeding, recognizing the child as a 8 
formal party would be inconsistent with the procedural framework of the act. 9 

10 
Section 3. Scope 11 

(a) Except as provided in subsection (b)(1), this [act] applies to a covered proceeding in 12 

which other law permits a judicial interview of a child who is the subject of the covered 13 

proceeding. 14 

(b) This [act] does not apply to: 15 

  (1) an interview conducted in a proceeding under [cite to the state’s juvenile 16 

delinquency statutes] or [cite to the state’s child welfare statutes]; 17 

  (2) testimony by a child; or 18 

  (3) an interview conducted by a person other than a judicial officer. 19 

Comment 20 

This act is limited to judicial interviews permitted by other law in the various civil 21 
proceedings listed in the definition of “covered proceeding” in Section 2(4). The act has no 22 
application to criminal proceedings. While provisions of this act may restrict access to the 23 
interview record in particular circumstances, the act does not govern access to evidence in 24 
criminal proceedings. 25 

26 
This section makes clear that the act is limited to interviews of children who are the 27 

direct subjects of the proceeding before the court and does not extend to other children (for 28 
example, a neighbor child who may have information relevant to the proceeding or a sibling of 29 
the subject child). The act distinguishes between a judicial interview and testimony by a child 30 
witness. A court’s decision to permit a child to testify is governed by other law. See Section 6(f). 31 
Further, the act does not cover securing information about children’s views through other means, 32 
including evaluation of the child by a forensic expert, testimony by a guardian ad litem. or 33 
advocacy by a child’s attorney. 34 

35 
The scope of a judicial interview is intentionally open-ended to allow the judicial officer 36 
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to elicit the child’s views in a covered proceeding as provided under other law. Existing law 1 
dictates the information to be sought by the judicial officer in the covered proceeding. In custody 2 
cases, some states may require a judicial officer to determine a child’s wishes or preferences as 3 
to their physical or legal custodian. Under the Hague Abduction Convention, in contrast, a 4 
court’s focus by law may be the child’s objections to being returned to a foreign jurisdiction. 5 
Where existing law does not require or specify which information a judicial officer should elicit, 6 
a judicial officer has discretion under this act to determine the focus of the interview. Other law 7 
need only permit a judicial officer to undertake a judicial interview of a subject child. 8 

9 
This act does not apply to child welfare proceedings in which the government or a private 10 

party is seeking to restrict a parent’s legal rights to a child based on an allegation of abuse or 11 
neglect. The act excludes such proceedings because they are different in scope and structure and 12 
are already the subject of separate state and federal legislation. The federal Child Abuse 13 
Prevention and Treatment Act, for example, establishes detailed standards for child welfare 14 
proceedings that states must meet to be eligible for federal funding. See 42 U.S.C. Sec. 15 
5106a(b)(2) (mandating, among other requirements, that states must protect confidentiality of 16 
investigations of abuse or neglect and must appoint a representative for any child subject to 17 
abuse and neglect proceedings). In addition, in child welfare proceedings, state law may require 18 
that counsel for all parties be permitted to attend an interview of the child. See, e.g., Interest of 19 
J.F., 308 A.3d 1252 (Pa. Super. Ct. 2024) (child’s attorney and child’s best interest attorney as 20 
well as parties’ counsel entitled to attend in camera interview of child in child welfare 21 
proceedings). Similarly, the distinct procedural, statutory, and constitutional protections for 22 
youth in juvenile delinquency proceedings are not applicable to proceedings covered by this act. 23 
See generally Elizabeth S. Scott, Restating the Law of Children and Youth: The Evolution of 24 
Reform, 58 Fam. L. Q. 105 (2024-25). 25 

26 
Section 4. Decision to Conduct Judicial Interview 27 

(a) Unless prohibited by other law, the child, [child’s attorney], [guardian ad litem], or a 28 

party may request a judicial interview. The decision to conduct a judicial interview is within the 29 

judicial officer’s discretion and may be at the judicial officer’s own initiative. 30 

(b) A judicial officer may conduct a judicial interview if the judicial officer determines 31 

the judicial interview is in the child’s best interest and the requirements of other law are satisfied. 32 

(c) Except as provided by other law, in deciding whether a judicial interview is in the 33 

child’s best interest, the judicial officer shall consider the child’s expressed desire to 34 

communicate or not communicate with the judicial officer and, to the extent applicable and 35 

readily ascertainable: 36 
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  (1) the likelihood that the judicial interview will assist the judicial officer in 1 

adjudicating the covered proceeding; 2 

  (2) the child’s age, maturity, and capacity to formulate and communicate the 3 

child’s views to the judicial officer; 4 

  (3) the likely benefit to the child from the judicial interview; 5 

  (4) the potential harm to the child from the judicial interview, including 6 

embarrassment, harassment, retaliation, and breach of a relationship, and the judicial officer’s 7 

ability to mitigate harm while eliciting the child’s views; 8 

  (5) the availability and suitability of other processes to elicit the child’s views; 9 

  (6) the likelihood that conducting the judicial interview may facilitate recognition 10 

or enforcement in another state or foreign court of the decision in the covered proceeding; and 11 

  (7) any other relevant factor. 12 

(d) A judicial officer who conducts a judicial interview must have training in 13 

interviewing a child. [The training must be in accordance with [cite to judicial training standards 14 

established under other law of this state].]. 15 

Legislative Note: In subsection (d), a state with judicial training standards should include the 16 
bracketed language and insert a citation to the judicial training standards. A state that does not 17 
have judicial training standards should omit the bracketed language. 18 

19 
Comment 20 

This section sets forth factors for the judicial officer to consider in determining whether 21 
to conduct a judicial interview. These include the child’s desire to speak to the judge and the 22 
benefit to the child of being heard. Conversely, if a child does not want to communicate directly 23 
with a judicial officer, that too should be considered by the judicial officer in determining 24 
whether a judicial interview is the appropriate process. Courts often give significant weight to a 25 
child’s expressed desire to speak with the judge or, conversely, the child’s expressed opposition 26 
to being questioned. See In re Samantha W.W., 217 A.D.3d 1081 (NY App. Div. 2023) (finding 27 
that the trial court abused its discretion in not interviewing a teenaged child who had asked to 28 
speak to the judge); Interest of C.R.D., 2021 WL 3779224 (Tex. App. 2021) (unreported) 29 
(affirming trial court’s decision not to interview a 12–year-old child who had opposed the 30 
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interview and would likely have suffered trauma). 1 
2 

A court’s decision whether to interview a child involves consideration of the child’s 3 
cognition, mental and emotional health and maturity, and the impact of an interview on the 4 
specific child. A court should also consider whether the child’s communication of the child’s 5 
views will be helpful to the court. The child may be guarded in the interview and reticent to 6 
share the child’s perspective, particularly if the record of the interview will be disclosed to the 7 
child’s parents. A judicial officer must also consider the difficulty in interpreting a child’s words 8 
and may conclude that a judicial interview is only helpful to the extent it is part of a more robust 9 
evidentiary process or is buttressed by other methods of hearing from the child, such as through a 10 
forensic evaluation. A court should consider whether an interview could disrupt the child’s 11 
relationship with parents or with another person with whom the child has a close relationship, 12 
such as a childcare provider, grandparent, stepparent, or sibling. Finally, if the proceeding falls 13 
under the Hague Abduction Convention, a judicial officer should be mindful that the Convention 14 
requires courts to act expeditiously in proceedings for the return of a child. The Convention’s 15 
requirement for the judicial officer to act expeditiously may inform the judicial officer’s decision 16 
whether to conduct a judicial interview, if conducting such an interview will delay resolution of 17 
the proceeding. Conversely, in some circumstances a judicial interview may expedite resolution 18 
where, for example, credibility of the child’s objection is at issue. 19 

20 
It is within a judicial officer’s discretion whether to conduct a judicial interview. A 21 

judicial officer may conclude after considering the factors in this section that a judicial interview 22 
is not the appropriate process for obtaining the child’s views. In light of due process concerns, a 23 
judicial interview should not be used to elicit facts from a child to resolve a factual dispute. 24 

25 
This act does not require a separate evidentiary hearing to determine whether a judicial 26 

interview is the judicial officer’s preferred process for eliciting the child’s views, nor does it 27 
preclude such an evidentiary hearing if the judicial officer determines one is appropriate and/or 28 
necessary. Some judicial officers may postpone holding a judicial interview until later in the 29 
covered proceeding to allow for the presentation of evidence germane to the decision under 30 
Section 4. In contrast, some judicial officers may elect to hold a judicial interview earlier in the 31 
covered proceeding to provide additional time and opportunity for the parties to rebut 32 
information from the child’s communication without need for scheduling additional hearings. 33 
This act is not intended to favor scheduling a judicial interview, if one is appropriate, at a 34 
particular time in the covered proceeding; instead, it gives a judicial officer discretion as to 35 
timing. 36 

37 
Other processes may be available to ascertain a child’s views, separate from a judicial 38 

interview. The available processes will vary by state but may include referral of a child to a 39 
mental health professional for an evaluation, appointment of a guardian ad litem or child’s 40 
attorney, and testimony by a child. 41 

42 
This act also requires training for judicial interviewing, consistent with that available 43 

under the law of the state. Such training is necessary because the process of eliciting children’s 44 
views is different from questioning adults and generally requires familiarity with children’s 45 
developmental levels, language abilities, and unique emotional vulnerability. See generally 46 
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Nicholas Bala, Rachel Birnbaum, Francine Cyr, & Denise McLolley, Children’s Voices in 1 
Family Court: Guidelines for Judges Meeting Children, 47 FAM. L.Q. 379 (2013). If a judicial 2 
officer is not qualified to conduct an interview under this act, a party may take action under the 3 
state’s judicial disqualification rules. Because all states require ongoing judicial education, the 4 
requirement for training in this act is unlikely to have a fiscal impact. 5 

6 
For judicial officers who wish to augment their required training or expertise, 7 

professional groups such as the National Judicial College and the Association of Family and 8 
Conciliation Courts offer programming on a wide range of practical skills in cases involving 9 
children. This act includes bracketed optional language that makes clear that it does not require 10 
training beyond what is already prescribed by the state. There is no restriction, however, on a 11 
judicial officer seeking out their own training, separate from that which is otherwise required of 12 
them, including available online training courses. Judicial officers should be cognizant, however, 13 
of the distinction between training for interviewing children who are the subject of child welfare 14 
cases and children who are the subject of covered proceedings, as defined in this act. 15 

16 
Section 5. Judicial Interview Procedure 17 

(a) The judicial officer shall permit a party, [child’s attorney], and [guardian ad litem] to 18 

propose questions in a record for the judicial interview. The judicial officer shall determine the 19 

questions asked of the child. 20 

(b) The judicial officer shall require an interview record to be made. 21 

(c) The judicial officer shall permit the [child’s attorney] and [guardian ad litem] to 22 

attend the judicial interview in person. 23 

(d) The judicial officer may not permit a party or the party’s attorney to attend the 24 

judicial interview [in person but may permit a party, the party’s attorney, or both, to observe or 25 

listen to the judicial interview remotely, in real time, with the opportunity to submit additional 26 

questions before the judicial officer concludes the judicial interview]. 27 

(e) If all parties agree, the parties may stipulate on the record that they waive access to 28 

the interview record [and the opportunity to observe or listen to the judicial interview under 29 

subsection (d)]. A stipulation is not valid unless approved by the judicial officer. The judicial 30 

officer may not approve a stipulation unless each party stipulates that the party waives any right 31 
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to access the interview record [and to observe or listen to the judicial interview], to be informed 1 

of communication by the child during the judicial interview, and to respond to the child’s 2 

communication. Unless otherwise stated in the stipulation, a stipulation under this section 3 

precludes access to the interview record by the parties in any covered proceeding relating to the 4 

child, including an appeal. 5 

(f) Before starting the judicial interview, the judicial officer shall explain to the child in 6 

an age-appropriate manner information about the judicial interview, including: 7 

  (1) that the child is not required to answer the judicial officer’s questions; 8 

  (2) that the child’s views will be considered but the judicial officer is the decision-9 

maker; 10 

  (3) that an interview record will be made; 11 

  (4) whether any individual will be observing or listening to the judicial interview 12 

in real time; 13 

  (5) whether the interview record will be provided to the parties; and 14 

  (6) that the judicial officer may be required in some circumstances to share with 15 

another person the child’s communication. 16 

Legislative Note: A state that selects Alternative A in Section 6 should include the bracketed 17 
language in subsections (d) and (e) in this section. A state that selects Alternative B in Section 6 18 
should not include the bracketed language in either subsection (d) or (e) in this section. 19 

20 
Comment 21 

This section provides a procedural framework designed to meet the dual goals of 22 
protecting the child’s interests and protecting the due process rights of the parties. That 23 
framework, drawn from caselaw, statutes, and court rules, also gives the judicial officer 24 
discretion to further tailor the procedures to balance these interests. 25 

26 
On the issue of which individuals may attend the interview in person, this section 27 

requires the judicial officer to permit the attendance of a child’s attorney or guardian ad litem. 28 
Including these individuals directly in the interview may help the child to communicate more 29 
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clearly and may provide the child with emotional support. On the other hand, this section 1 
prohibits parties and their attorneys from attending the interview in person. Given the sheer 2 
volume of self-represented litigants in covered proceedings, this section intends to create a level 3 
playing field so that the same rules apply to represented litigants as to self-represented parties. 4 

5 
This section permits the parties (through their attorneys, if they are represented), the 6 

child’s attorney, and guardian ad litem to submit questions to the judicial officer for 7 
consideration before the interview is conducted. The judicial officer should establish reasonable 8 
timeframes for submitting questions to avoid undue delay in the resolution of the proceeding. 9 
Judges traditionally accept questions from the parties before they conduct an interview, and 10 
parties who may be observing the interview in real time may be given the opportunity to submit 11 
additional questions. A judge has full discretion to determine the questions to be asked during the 12 
interview, including discretion not to ask any questions proposed by a party or a child’s 13 
representative. 14 

15 
State law varies on how to balance the key goals of protecting a child’s privacy and 16 

protecting the parties’ due process rights. In a few states, statutory law expressly permits a 17 
judicial officer to allow a child’s attorney or guardian ad litem to attend the interview. See, e.g., 18 
Ohio Rev. Code Ann. Sec. 3109.04(B)(2)(c) (permitting child’s attorney to be present during in 19 
camera interview); 43 Okla. Stat. Sec. 113 (E) (requiring attendance of guardian ad litem at 20 
judicial interview if guardian ad litem has been appointed). In most states, judicial interviews are 21 
conducted without the presence of parties or parties’ attorneys to minimize emotional discomfort 22 
for the child. Some states, however, do permit the parties’ attorneys to attend the judicial 23 
interview as a matter of course. See, e.g., Mo. Rev. Stat. Sec. 452.385. In still other states, courts 24 
require that the record of the interview be disclosed to the parties if parties and counsel are not 25 
permitted to attend the interview. See, e.g., Haase v. Haase, 460 S.E.2d 585 (1995). 26 

27 
In order to protect parties’ due process rights and the opportunity for meaningful review 28 

by appellate courts, this act requires a record of all judicial interviews. States have addressed due 29 
process concerns regarding the making of a record of the judicial interview through different 30 
approaches, and the options provided in this section and in Section 6 reflect those differences. In 31 
a majority of states, trial courts must always make a record of the judicial interview because the 32 
interview is part of the court proceeding, and a record is necessary to protect the opportunity for 33 
appellate review. See, e.g., N.D. McN. v. R.J.H., Sr., 979 A.2d 1195, 1201 (D.C. 2009) 34 
(reasoning that the interview, while not in open court, is still part of a judicial proceeding and 35 
must be recorded, and the record must be made available to the parties and the appellate court); 36 
Robinson v. Lanford, 841 So.2d 1119, 1125 (Miss. 2003) (holding that a court reporter must be 37 
physically present to make a record of the in-chambers interview, and the interview record 38 
becomes part of the record of the case). In some states, however, parties may waive the 39 
requirement of a record, see, e.g., Ex Parte Wilson, 450 So.2d 104 (Ala. 1984), and in a few 40 
states a party must affirmatively object to a private, unrecorded judicial interview. See, e.g., KES 41 
v. CAT, 107 P.3d 779 (Wyo. 2005) (trial court violated parent’s due process rights by conducting 42 
private unrecorded interview with child over parent’s objection). 43 

44 
In accordance with established practice, the act recognizes that parties may stipulate that 45 

they will not have access to the record. To ensure that such waivers are fully informed, Section 46 
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5(e) imposes a duty on the judicial officer to explain to the parties the effect of the stipulation. 1 
Interview procedures in several states allow parties to waive the participation of their attorney in 2 
the judicial interview or waive access to the interview record, but the parties have a due process 3 
objection if a valid waiver is not obtained. See, e.g., Barrett v. Wright, 897 So.2d 398 (Ala. Civ. 4 
App. 2004) (trial court violated parent’s due process rights by conducting private interview 5 
without obtaining consent of all parties). 6 

7 
States vary regarding the point in time during the covered proceeding when the judicial 8 

interview should occur. In some states the judicial interview is held after fact-finding evidence is 9 
adduced during a covered proceeding, on the rationale that the judicial interview is intended to 10 
corroborate the information already presented. See, e.g., Lincoln v. Lincoln, 24 N.Y.2d 270 11 
(1969). This may also assist the judicial officer in deciding whether a judicial interview is the 12 
appropriate process for the subject child, or whether some alternative process is better suited to 13 
this child and family. In other states, the judicial interview must be conducted before a hearing 14 
on the merits unless the judicial officer has a principled reason to conduct it at another time. See, 15 
e.g, Helen S.K. v. Samuel M.K., 288 P.3d 463 (Alaska 2013). Conducting a judicial interview 16 
early in the proceedings may assist the parties in rebutting the child’s communication with the 17 
judicial officer under this act. This act gives the judicial officer discretion to set the timing of a 18 
judicial interview but recognizes that the timing may impact due process concerns and the 19 
scheduling of hearings to ensure efficiency and eliminate duplication of evidence gathering. 20 

21 
This section seeks to ensure that children understand the nature of the interview and the 22 

extent to which the record will be shared with others. Children should also be made aware that 23 
they retain the autonomy to refuse to answer questions, should they prefer to do so. In such 24 
cases, the judicial officer should not press for an answer. Some states require the court to provide 25 
information to the child at the beginning of the judicial interview, before the child commences 26 
communication with a judicial officer, such as requiring the court to advise the child who will 27 
have access to the record. See, e.g, Rule 12, Arizona Rules of Family Law Procedure. 28 

29 
Under this act, judicial officers have broad discretion to design a process specific to the 30 

child while protecting the due process rights of parties. Importantly, this act is limited to judicial 31 
interviews by judicial officers. In some states, a judicial officer may delegate the interviewing 32 
role to a third person, with certain limitations. In such states, if a judicial officer does not feel 33 
equipped to interview a child, then the officer may seek assistance from court personnel. See 34 
Helen S.K. v. Samuel M.K., 288 P.3d 463 (Alaska 2013). This act, however, limits its scope to 35 
judicial interviews conducted directly by a judicial officer – a person who is bound by rules of 36 
judicial ethics, is mandated to have certain training by this act, and is the direct decision-maker 37 
in the case at hand. That does not preclude a state, or other interviewer, from using the principles 38 
in this act as guidelines, particularly to ensure due process protections are adhered to in covered 39 
proceedings. 40 

41 
This section, consistent with other sections of the act, includes several references to both 42 

a child’s attorney and a guardian ad litem. In some states, a court may appoint only a child’s 43 
attorney. In others, courts may only appoint a guardian ad litem. In still other states, a court may 44 
appoint both representatives for a particular child. This section therefore refers to both distinct 45 
professionals who serve as representatives for a child and recognizes their right to participate in a 46 
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judicial interview. See Interest of J.F., 308 A.3d 1252 (Pa. Super. Ct. 2024) (holding that the 1 
child’s attorney and child’s best interest attorney as well as the parties’ counsel were entitled to 2 
attend the in camera interview of the child under state statutory law). 3 

4 
Section 6. Post-Interview Procedure 5 

Alternative A 6 

(a) Unless otherwise prohibited by a stipulation approved under Section 5(e), on request 7 

of a party and after payment of required costs, the judicial officer shall grant access to the 8 

interview record within a reasonable time and before making a final decision in the covered 9 

proceeding. 10 

(b) After granting access to the interview record under subsection (a), on request of a 11 

party, the judicial officer shall provide the parties an opportunity to submit evidence and legal 12 

argument before making a final decision in the covered proceeding.  13 

Alternative B 14 

(a) Unless otherwise prohibited by a stipulation approved under Section 5(e) and except 15 

as provided under subsection (b), if a party appeals the final decision in the covered proceeding, 16 

on request of a party and after payment of required costs, the judicial officer shall grant access to 17 

the interview record. 18 

(b) Unless otherwise prohibited by a stipulation approved under Section 5(e), if the child 19 

makes a factual allegation in the judicial interview, other than communication of the child’s 20 

views, that is or may be contested and is potentially dispositive in the covered proceeding, the 21 

judicial officer shall disclose the allegation to the parties and provide the parties an opportunity 22 

to submit evidence and legal argument in response before making a final decision in the covered 23 

proceeding.   24 

End of Alternatives 25 
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(c) The right of the child, [child’s attorney], and [guardian ad litem] to access the 1 

interview record and participate in the covered proceeding is governed by other law. 2 

(d) The judicial officer shall determine appropriate restrictions on the disclosure of the 3 

contents of the judicial interview and the interview record to nonparties during the covered 4 

proceeding and after its conclusion. 5 

(e) On a finding required under [cite to the state’s statute or court rule for sealing a 6 

judicial record], the court shall seal the interview record from public access. 7 

(f) The decision whether to permit the child to provide testimony in a covered proceeding 8 

is governed by other law. 9 

[(g) After conducting a judicial interview, if a judicial officer has reasonable cause to 10 

believe that the child is the victim of abuse or neglect as defined in [cite to the state’s child 11 

welfare statutes], the judicial officer [may] [shall] inform [insert name of the state’s child welfare 12 

agency] and take other appropriate action to protect the child.] 13 

Legislative Note: A state that wants to grant access to the interview record at the trial court 14 
level before a final decision in the covered proceeding should select Alternative A. A state that 15 
wants to grant access to the interview record only if a party appeals a final decision in the 16 
covered proceeding should select Alternative B. 17 

18 
A state that has not imposed by statute or case law a mandatory duty on a judicial officer to 19 
report suspected child abuse or neglect should enact subsection (g). If the state wants to impose 20 
a mandatory duty on a judicial officer to report, the state should use the word “shall”. If the 21 
state wants to leave the decision whether to report suspected child abuse or neglect up to judicial 22 
discretion, the state should use the word “may”. A state that has imposed a mandatory duty on a 23 
judicial officer by other law should not enact subsection (g). 24 

25 
Comment 26 

This section provides a procedural framework for the covered proceeding after an 27 
interview has been conducted. On the pivotal question of access to an interview record, states 28 
have developed different approaches. Many states require that parties have access to the 29 
interview record at the trial court level as a matter of due process, making the record available 30 
automatically, or upon payment of any required fees. See, e.g., Couch v. Couch, 146 S.W.3d 923 31 
(Ky. 2004) (recognizing that the trial court’s failure to provide a parent with the interview 32 
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transcript impaired the parent’s ability to rebut the child’s statements and violated the parent’s 1 
due process rights); In re H.K.W., 417 P.3d 875 (Col. App. 2017) (noting that as a matter of due 2 
process and fundamental fairness, a parent has a right to the contents of a judicial interview both 3 
at trial and on appeal). 4 

5 
Other states give robust protection to children’s interest in confidentiality and only permit 6 

access to an interview record if a party files an appeal from the judicial officer’s decision. See, 7 
e.g., Ynclan v. Woodward, 237 P.3d 145 (Ok. 2010) (holding that parents’ due process rights are 8 
adequately protected by providing access to the interview record on appeal); 43 Ok. Stat. Ann. 9 
Sec.113 (2024) (authorizing a child’s expression of preferences in a judicial interview and 10 
allowing access to a record only on the filing of an appeal); Myers v. Myers, 867 N.E.2d 848 11 
(Ohio Ct. App. 2007) (recognizing that the record of a judicial interview should be sealed for 12 
review on appeal). In a few states, a judicial summary of the interview may be viewed as 13 
sufficient to protect a parent’s due process rights. See, e.g., Helen S.K. v. Samuel M.K., 288 P.3d 14 
463 (Alaska 2013). 15 

16 
Taking a different approach, New York appellate courts have cautioned trial judges not to 17 

divulge comments made during in camera interviews with children and instead urged courts to 18 
protect a child’s right to confidentiality by avoiding disclosure. See T.E.G. v. G.T.G., 44 Misc.3d 19 
449, 454 (N.Y. Supp. 2014); Lincoln v. Lincoln, 24 N.Y.2d 270 (N.Y. 1969). The New York 20 
courts have concluded that conducting a closed interview does not violate a parent’s due process 21 
rights because the trial court’s role as an “impartial decision maker” is the “core guarantee of due 22 
process,” and because the judge has an “obligation to be faithful to the law and maintain 23 
professional competence in it.” T.E.G. v. G.T.G., 44 Misc.3d 449, 454 (N.Y. Supp. 2014). 24 

25 
Some state courts have drawn due process distinctions between a child’s expression of a 26 

preference during an interview and a child’s allegation of facts relevant to the merits. As the 27 
Alaska Supreme Court explained, “In camera interviews are not to be used as a method of 28 
obtaining additional information on other issues in the custody proceeding. If a child happens to 29 
volunteer such information, the interview is still valid provided that, if the court intends to rely 30 
on such information, the parties are informed in a manner that enables them to adequately 31 
respond to that information.” Helen S.K. v. Samuel M.K., 288 P.3d 463, 474 (Alaska 2013); see 32 
also Sandra S. v Abdul S., 914 N.Y.S.2d 858 (N.Y. Fam. Ct. 2010) (explaining that while 33 
children’s stated preferences should be redacted from the interview record, the entitled as a 34 
matter of due process to the recording of the children’s factual allegations relevant to the custody 35 
determination). 36 

37 
This act provides for two alternatives in Section 6, to account for the differences in 38 

existing state law. Both alternatives are structured to protect the due process rights of the parties. 39 
Alternative A provides for access to the interview record at the trial court level, unless otherwise 40 
stipulated, and requires that parties have an opportunity to submit evidence and legal argument in 41 
response before the judicial officer makes a final decision. Alternative B provides for access to 42 
the interview record, unless otherwise stipulated, on appeal from the final decision of the trial 43 
court in the covered proceeding. This act recognizes that the record of the judicial interview is 44 
more accurate than a judicial officer’s oral or written summary, inevitably filtered through the 45 
judicial officer’s own biases and training. While not prohibiting a judicial officer’s summary of 46 
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the interview, the act requires a record and does not consider a summary to be an adequate 1 
substitute, absent a stipulation by the parties. 2 

3 
Because of the potential impact of a judicial interview on the ultimate decision in the 4 

covered proceeding, subsection (b) of Alternative B requires the judicial officer to disclose 5 
factual allegations made by the child during an interview that may be dispositive on the merits. 6 
This safeguard will ensure that parties have the opportunity to respond at the trial level to 7 
material fact allegations that the judicial officer may rely on in reaching a decision in the covered 8 
proceeding. This provision is intended to ensure that the protection of confidentiality of the 9 
child’s views offered in this alternative does not undermine the parties’ due process rights. 10 

11 
Consistent with the law of most states, Alternatives A and B recognize that the parties 12 

may stipulate that they will not have access to the interview record. Accordingly, the mandatory 13 
disclosures under this section apply only if the parties have not otherwise stipulated. 14 

15 
The due process protections in this act acknowledge that information from a child is one 16 

piece of a larger evidentiary process, and the judicial officer hearing the case should consider the 17 
child’s communications from the judicial interview within a broader context in arriving at the 18 
ultimate decision. This section provides that, under certain circumstances, parties are permitted 19 
to submit evidence and legal argument to address the child’s communication with the judicial 20 
officer. Other law will determine what evidence is permitted in the proceeding, including 21 
additional witnesses, documentary evidence, legal argument, or testimony by the child. For 22 
example, if a child shares in a judicial interview that the child saw one parent hit the other with a 23 
baseball bat at a neighborhood gathering, the parent accused of violence would be entitled to be 24 
informed of the allegation and to have it weighed against other available evidence, such as 25 
testimony under oath from an adult who was present at the gathering. When the child makes 26 
potentially dispositive factual allegations, a party may seek to have the child testify as a witness 27 
and be subject to cross examination. Section 6(f) makes clear that the decision whether to permit 28 
a child to testify is governed by other law. 29 

30 
Privacy concerns may arise from party access to the child’s communication in a judicial 31 

interview. In this age of social media, a record could become weaponized and widely shared with 32 
friends, family, or even strangers. In other situations, however, third parties, such as the child’s 33 
private therapist or a privately retained custody evaluator in the case, may need access to the 34 
record to provide treatment or to more comprehensively evaluate the family’s situation. This 35 
section therefore recognizes that the judicial officer has discretion to restrict disclosure to third 36 
parties. In addition, the record may become part of an otherwise public court file. Under 37 
subsection (e), the judicial officer must seal the record from public access on a finding required 38 
under the state’s law governing sealing or shielding of public court records. State public records 39 
laws, to the extent applicable to judicial records, ordinarily exempt court proceedings implicating 40 
personal privacy concerns such as child custody disputes. See Jennifer Selin & Jordan Butcher, 41 
How Free is Information? Transparency in State Government, 26 N.Y.U. J. Leg. & Pub. Pol’y 42 
985 (2023-24). As with other provisions in this act, the sealing referred to in subsection (e) has 43 
no application to the criminal context. The rights of evidentiary access in criminal proceedings 44 
are governed by other law. 45 

46 
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This section includes a bracketed subsection (g) for those states that do not already have 1 
clear law regarding a judicial officer’s reporting of suspected child abuse or neglect. In most 2 
states, judicial officers are not under an express duty to report, but in some states judicial officers 3 
are listed as mandatory reporters. Under the bracketed subsection, states may choose to impose a 4 
mandatory duty to report or may clarify that the decision is within judicial discretion. Any 5 
referral by a judicial officer to a child welfare agency would be governed by the state’s 6 
confidentiality laws regarding child welfare reports. 7 

8 
Section 7. Uniformity of Application and Construction 9 

In applying and construing this uniform act, a court shall consider the promotion of 10 

uniformity of the law among states that enact it. 11 

Section 8. Transitional Provision 12 

This [act] applies to a judicial interview requested or initiated on or after [the effective 13 

date of this [act]]. 14 

[Section 9. Severability] 15 

[If a provision of this [act] or its application to a person or circumstance is held invalid, 16 

the invalidity does not affect another provision or application that can be given effect without the 17 

invalid provision.] 18 

Legislative Note: Include this section only if the state lacks a general severability statute or a 19 
decision by the highest court of the state adopting a general rule of severability. 20 

21 
Section 10. Effective Date 22 

This [act] takes effect [. . .]. 23 
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Rule 000. Uniform Judicial Interview of Children Rule. 1 

(a) Definitions. In this rule:  2 

(1) “Attorney guardian ad litem” means the same as that term is defined in Section 3 

78A-2-702.  4 

(2) “Child” means:  5 

(A) an unemancipated individual who is under 18 years of age; and 6 

(B) an individual who is 18 years of age or older and, because of physical or mental 7 

incapacity, is the subject of a covered proceeding. 8 

(3) “Child’s views” means the child’s wishes, preferences, or perspectives. The term 9 

includes a child’s objection to being returned in a proceeding under the International 10 

Child Abduction Remedies Act, 22 U.S.C. Section 9001, et seq., as amended.  11 

(4) “Court” means a tribunal authorized under other law to adjudicate a covered 12 

proceeding.  13 

(5) “Covered proceeding” means: 14 

(A) a civil judicial proceeding relating to a child to determine: 15 

(i) legal or physical custody; 16 

(ii) parenting time or visitation; 17 

(iii) relocation; 18 

(iv) nonparent custody or visitation; 19 

(v) private adoption; 20 

(vi) guardianship or conservatorship; or 21 

(vii) another matter involving custodial responsibility; and 22 

(B) a proceeding under the International Child Abduction Remedies Act, 22 U.S.C. 23 

Section 9001, et seq., as amended.   24 
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(6) “Interview record” means a verbatim record of a judicial interview. 25 

(7) “Judicial interview” means communication not under oath or affirmation between 26 

a child and a judicial officer in a covered proceeding through which the judicial officer 27 

elicits the child’s views.  28 

(8) “Judicial officer” means a judge, magistrate, hearing officer, or other individual 29 

who is permitted by other law to conduct: 30 

(A) a covered proceeding and make or recommend a final decision in the covered 31 

proceeding; and 32 

(B) a judicial interview. 33 

(9) “Party” means a litigant with a direct interest being adjudicated in a covered 34 

proceeding. The term does not include a child who is the subject of a covered 35 

proceeding. 36 

(10) “Person” means an individual, estate, business or nonprofit entity, public 37 

corporation, government or governmental subdivision, agency, or instrumentality, or 38 

other legal entity. 39 

(11) “Record” means information: 40 

(A) inscribed on a tangible medium; or 41 

(B) stored in an electronic or other medium and retrievable in perceivable form.  42 

(12) “State” means a state of the United States, the District of Columbia, Puerto Rico, 43 

the United States Virgin Islands, or any other territory or possession subject to the 44 

jurisdiction of the United States. The term includes a federally recognized Indian tribe. 45 

(13) “Testimony” means evidence provided by a witness under oath or affirmation. 46 

(b) Scope.  47 
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(1) Except as provided in subparagraph (2)(A) of this subsection, this rule applies to a 48 

covered proceeding in which other law permits a judicial interview of a child who is 49 

the subject of the covered proceeding. 50 

(2) This rule does not apply to: 51 

(A) an interview conducted in a proceeding under:  52 

(i) Utah Code title 80, chapter 3, Abuse, Neglect, and Dependency 53 

Proceedings; 54 

(ii) Utah Code title 80, chapter 4, Termination of Parental Rights; 55 

(iii) Utah Code title 80, chapter 5, Juvenile Justice Services; 56 

(iv) Utah Code title 80, chapter 6, Juvenile Justice; or 57 

(v) Utah Code title 80, chapter 7, Emancipation; 58 

(B) testimony by a child; or 59 

(C) an interview conducted by a person other than a judicial officer.  60 

(c) Decision to Conduct Judicial Interview. 61 

(1) Unless prohibited by other law, the child, attorney guardian ad litem, or a party 62 

may request a judicial interview.  The decision to conduct a judicial interview is within 63 

the judicial officer’s discretion and may be at the judicial officer’s own initiative. 64 

(2) A judicial officer may conduct a judicial interview if the judicial officer determines 65 

the judicial interview is in the child’s best interest and the requirements of other law 66 

are satisfied. 67 

(3) Except as provided by other law, in deciding whether a judicial interview is in the 68 

child’s best interest, the judicial officer shall consider the child’s expressed desire to 69 

communicate or not communicate with the judicial officer and, to the extent 70 

applicable and readily ascertainable: 71 
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(A) the likelihood that the interview will assist the judicial officer in adjudicating 72 

the covered proceeding; 73 

(B) the child’s age, maturity, and capacity to formulate and communicate the 74 

child’s views to the judicial officer; 75 

(C) the likely benefit to the child from the interview; 76 

(D) the potential harm to the child from the interview, including embarrassment, 77 

harassment, retaliation, and breach of a relationship, and the judicial officer’s 78 

ability to mitigate harm while eliciting the child’s views; 79 

(E) the availability and suitability of other processes to elicit the child’s views; 80 

(F) the likelihood that conducting the interview may facilitate recognition or 81 

enforcement in another state or foreign court of the decision in the covered 82 

proceeding; and 83 

(G) any other relevant factor. 84 

(4) A judicial officer who conducts a judicial interview must have training in 85 

interviewing a child. [The training must be in accordance with Rule 3-403.] 86 

  NOTE: The bracketed provision is optional. 87 

(d) Judicial Interview Procedure.  88 

(1) The judicial officer shall permit a party and attorney guardian ad litem to propose 89 

questions in a record for the judicial interview. The judicial officer shall determine the 90 

questions asked of the child.  91 

(2) The judicial officer shall require an interview record to be made. 92 

(3) The judicial officer shall permit the attorney guardian ad litem to attend the judicial 93 

interview in person.  94 

(4) The judicial officer may not permit a party or the party’s attorney to attend the 95 

judicial interview in person but may permit a party, the party’s attorney, or both, to 96 
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observe or listen to the judicial interview remotely, in real time, with the 97 

opportunity to submit additional questions before the judicial officer concludes 98 

the judicial interview. 99 

(5) If all parties agree, the parties may stipulate on the record that they waive access 100 

to the interview record and the opportunity to observe or listen to the judicial 101 

interview under subsection (4). A stipulation is not valid unless approved by the 102 

judicial officer.  The judicial officer may not approve a stipulation unless each party 103 

stipulates that the party waives any right to access the interview record and to 104 

observe or listen to the judicial interview, to be informed of communication by the 105 

child during the interview, and to respond to the child’s communication. Unless 106 

otherwise stated in the stipulation, a stipulation under this section precludes access to 107 

the interview record by the parties in any covered proceeding relating to the child, 108 

including an appeal. 109 

(6) Before starting the interview, the judicial officer shall explain to the child in an age-110 

appropriate manner information about the judicial interview, including: 111 

(A) that the child is not required to answer the judicial officer’s questions; 112 

(B) that the child’s views will be considered but the judicial officer is the decision-113 

maker; 114 

(C) that an interview record will be made; 115 

(D) whether any individual will be observing or listening to the judicial interview 116 

in real time;  117 

(E) whether the interview record will be provided to the parties; and  118 

(F) that the judicial officer may be required in some circumstances to share with 119 

another person the child’s communication. 120 

(e) Post-Interview Procedure. 121 
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(1) Unless otherwise prohibited by a stipulation approved under subsection (d)(5), 122 

on request of a party and after payment of required costs, the judicial officer shall 123 

grant access to the interview record within a reasonable time and before making a 124 

final decision in the covered proceeding. 125 

(2) After granting access to the interview record under subparagraph (1) of this 126 

subsection, on request of a party, the judicial officer shall provide the parties an 127 

opportunity to submit evidence and legal argument before making a final decision 128 

in the covered proceeding.  129 

(3) The right of the child and attorney guardian ad litem to access the interview record 130 

and participate in the covered proceeding is governed by other law. 131 

(4) The judicial officer shall determine appropriate restrictions on the disclosure of the 132 

contents of the interview and the interview record to nonparties during the covered 133 

proceeding and after its conclusion.  134 

(5) On a finding required under [cite to the state’s statute or court rule for sealing a 135 

judicial record], the court shall seal the interview record from public access.  136 

NOTE: Should Rule 4-202.02 be amended to include judicial interviews in 137 

the list of sealed records? Or is a citation to Rule 4-202.02 in this provision 138 

sufficient?  139 

(6) The decision whether to permit the child to provide testimony in a covered 140 

proceeding is governed by other law. 141 

[(7) After conducting a judicial interview, if a judicial officer has reasonable cause to 142 

believe that the child is the victim of abuse or neglect as defined in [cite to the state’s 143 

child welfare statutes], the judicial officer [may] [shall] inform [insert name of the 144 

state’s child welfare agency] and take other appropriate action to protect the child.] 145 

NOTE: Utah’s mandatory reporting requirement in Section 8-2-602 is broad 146 

but does include a carve-out for attorneys unless the attorney is permitted 147 

to reveal the suspected abuse or neglect of the child to prevent reasonably 148 
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certain death or substantial bodily harm in accordance with the Utah 149 

Rules of Professional Conduct, Rule 1.6. The committee needs to decide 150 

whether it would like to include this mandatory reporting provision. 151 

(f) Uniformity of Application and Construction.  152 

In applying and construing this uniform act, a court shall consider the promotion of 153 

uniformity of the law among states that enact it.  154 

(g) Transitional Provision. 155 

This rule applies to a judicial interview requested or initiated on or after the effective date 156 

of this rule.  157 

(h) Severability. 158 

If a provision of this rule or its application to a person or circumstance is held invalid, the 159 

invalidity does not affect another provision or application that can be given effect without 160 

the invalid provision.  161 

Effective date: DATE 162 
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Rule 000. Uniform Judicial Interview of Children Rule. 1 

(a) Definitions. In this rule:  2 

(1) “Attorney guardian ad litem” means the same as that term is defined in Section 3 

78A-2-702.  4 

(2) “Child” means:  5 

(A) an unemancipated individual who is under 18 years of age; and 6 

(B) an individual who is 18 years of age or older and, because of physical or mental 7 

incapacity, is the subject of a covered proceeding. 8 

(3) “Child’s views” means the child’s wishes, preferences, or perspectives. The term 9 

includes a child’s objection to being returned in a proceeding under the International 10 

Child Abduction Remedies Act, 22 U.S.C. Section 9001, et seq., as amended.  11 

(4) “Court” means a tribunal authorized under other law to adjudicate a covered 12 

proceeding.  13 

(5) “Covered proceeding” means: 14 

(A) a civil judicial proceeding relating to a child to determine: 15 

(i) legal or physical custody; 16 

(ii) parenting time or visitation; 17 

(iii) relocation; 18 

(iv) nonparent custody or visitation; 19 

(v) private adoption; 20 

(vi) guardianship or conservatorship; or 21 

(vii) another matter involving custodial responsibility; and 22 

(B) a proceeding under the International Child Abduction Remedies Act, 22 U.S.C. 23 

Section 9001, et seq., as amended.   24 
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(6) “Interview record” means a verbatim record of a judicial interview. 25 

(7) “Judicial interview” means communication not under oath or affirmation between 26 

a child and a judicial officer in a covered proceeding through which the judicial officer 27 

elicits the child’s views.  28 

(8) “Judicial officer” means a judge, magistrate, hearing officer, or other individual 29 

who is permitted by other law to conduct: 30 

(A) a covered proceeding and make or recommend a final decision in the covered 31 

proceeding; and 32 

(B) a judicial interview. 33 

(9) “Party” means a litigant with a direct interest being adjudicated in a covered 34 

proceeding. The term does not include a child who is the subject of a covered 35 

proceeding. 36 

(10) “Person” means an individual, estate, business or nonprofit entity, public 37 

corporation, government or governmental subdivision, agency, or instrumentality, or 38 

other legal entity. 39 

(11) “Record” means information: 40 

(A) inscribed on a tangible medium; or 41 

(B) stored in an electronic or other medium and retrievable in perceivable form.  42 

(12) “State” means a state of the United States, the District of Columbia, Puerto Rico, 43 

the United States Virgin Islands, or any other territory or possession subject to the 44 

jurisdiction of the United States. The term includes a federally recognized Indian tribe. 45 

(13) “Testimony” means evidence provided by a witness under oath or affirmation. 46 

(b) Scope.  47 
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(1) Except as provided in subparagraph (2)(A) of this subsection, this rule applies to a 48 

covered proceeding in which other law permits a judicial interview of a child who is 49 

the subject of the covered proceeding. 50 

(2) This rule does not apply to: 51 

(A) an interview conducted in a proceeding under:  52 

(i) Utah Code title 80, chapter 3, Abuse, Neglect, and Dependency 53 

Proceedings; 54 

(ii) Utah Code title 80, chapter 4, Termination of Parental Rights; 55 

(iii) Utah Code title 80, chapter 5, Juvenile Justice Services; 56 

(iv) Utah Code title 80, chapter 6, Juvenile Justice; or 57 

(v) Utah Code title 80, chapter 7, Emancipation; 58 

(B) testimony by a child; or 59 

(C) an interview conducted by a person other than a judicial officer.  60 

(c) Decision to Conduct Judicial Interview. 61 

(1) Unless prohibited by other law, the child, attorney guardian ad litem, or a party 62 

may request a judicial interview.  The decision to conduct a judicial interview is within 63 

the judicial officer’s discretion and may be at the judicial officer’s own initiative. 64 

(2) A judicial officer may conduct a judicial interview if the judicial officer determines 65 

the judicial interview is in the child’s best interest and the requirements of other law 66 

are satisfied. 67 

(3) Except as provided by other law, in deciding whether a judicial interview is in the 68 

child’s best interest, the judicial officer shall consider the child’s expressed desire to 69 

communicate or not communicate with the judicial officer and, to the extent 70 

applicable and readily ascertainable: 71 
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(A) the likelihood that the interview will assist the judicial officer in adjudicating 72 

the covered proceeding; 73 

(B) the child’s age, maturity, and capacity to formulate and communicate the 74 

child’s views to the judicial officer; 75 

(C) the likely benefit to the child from the interview; 76 

(D) the potential harm to the child from the interview, including embarrassment, 77 

harassment, retaliation, and breach of a relationship, and the judicial officer’s 78 

ability to mitigate harm while eliciting the child’s views; 79 

(E) the availability and suitability of other processes to elicit the child’s views; 80 

(F) the likelihood that conducting the interview may facilitate recognition or 81 

enforcement in another state or foreign court of the decision in the covered 82 

proceeding; and 83 

(G) any other relevant factor. 84 

(4) A judicial officer who conducts a judicial interview must have training in 85 

interviewing a child. [The training must be in accordance with Rule 3-403.] 86 

  NOTE: The bracketed provision is optional. 87 

(d) Judicial Interview Procedure.  88 

(1) The judicial officer shall permit a party and attorney guardian ad litem to propose 89 

questions in a record for the judicial interview. The judicial officer shall determine the 90 

questions asked of the child.  91 

(2) The judicial officer shall require an interview record to be made. 92 

(3) The judicial officer shall permit the attorney guardian ad litem to attend the judicial 93 

interview in person.  94 

(4) The judicial officer may not permit a party or the party’s attorney to attend the 95 

judicial interview. 96 
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(5) If all parties agree, the parties may stipulate on the record that they waive access 97 

to the interview record. A stipulation is not valid unless approved by the judicial 98 

officer.  The judicial officer may not approve a stipulation unless each party stipulates 99 

that the party waives any right to access the interview record, to be informed of 100 

communication by the child during the interview, and to respond to the child’s 101 

communication. Unless otherwise stated in the stipulation, a stipulation under this 102 

section precludes access to the interview record by the parties in any covered 103 

proceeding relating to the child, including an appeal. 104 

(6) Before starting the interview, the judicial officer shall explain to the child in an age-105 

appropriate manner information about the judicial interview, including: 106 

(A) that the child is not required to answer the judicial officer’s questions; 107 

(B) that the child’s views will be considered but the judicial officer is the decision-108 

maker; 109 

(C) that an interview record will be made; 110 

(D) whether any individual will be observing or listening to the judicial interview 111 

in real time;  112 

(E) whether the interview record will be provided to the parties; and  113 

(F) that the judicial officer may be required in some circumstances to share with 114 

another person the child’s communication. 115 

(e) Post-Interview Procedure. 116 

(1) Unless otherwise prohibited by a stipulation approved under subsection (d)(5) 117 

and except as provided under subparagraph (2) of this subsection, if a party appeals 118 

the final decision in the covered proceeding, on request of a party and after 119 

payment of required costs, the judicial officer shall grant access to the interview 120 

record. 121 
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(2) Unless otherwise prohibited by a stipulation approved under subsection (d)(5), 122 

if the child makes a factual allegation in the judicial interview, other than 123 

communication of the child’s views, that is or may be contested and is potentially 124 

dispositive in the covered proceeding, the judicial officer shall disclose the 125 

allegation to the parties and provide the parties an opportunity to submit evidence 126 

and legal argument in response before making a final decision in the covered 127 

proceeding. 128 

(3) The right of the child and attorney guardian ad litem to access the interview record 129 

and participate in the covered proceeding is governed by other law. 130 

(4) The judicial officer shall determine appropriate restrictions on the disclosure of the 131 

contents of the interview and the interview record to nonparties during the covered 132 

proceeding and after its conclusion.  133 

(5) On a finding required under [cite to the state’s statute or court rule for sealing a 134 

judicial record], the court shall seal the interview record from public access. 135 

NOTE: Should Rule 4-202.02 be amended to include judicial interviews in 136 

the list of sealed records? Or is a citation to Rule 4-202.02 in this provision 137 

sufficient?  138 

(6) The decision whether to permit the child to provide testimony in a covered 139 

proceeding is governed by other law. 140 

[(7) After conducting a judicial interview, if a judicial officer has reasonable cause to 141 

believe that the child is the victim of abuse or neglect as defined in [cite to the state’s 142 

child welfare statutes], the judicial officer [may] [shall] inform [insert name of the 143 

state’s child welfare agency] and take other appropriate action to protect the child.] 144 

NOTE: Utah’s mandatory reporting requirement in Section 8-2-602 is broad 145 

but does include a carve-out for attorneys unless the attorney is permitted 146 

to reveal the suspected abuse or neglect of the child to prevent reasonably 147 

certain death or substantial bodily harm in accordance with the Utah 148 
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Rules of Professional Conduct, Rule 1.6. The committee needs to decide 149 

whether it would like to include this mandatory reporting provision. 150 

(f) Uniformity of Application and Construction.  151 

In applying and construing this uniform act, a court shall consider the promotion of 152 

uniformity of the law among states that enact it.  153 

(g) Transitional Provision. 154 

This rule applies to a judicial interview requested or initiated on or after the effective date 155 

of this rule.  156 

(h) Severability. 157 

If a provision of this rule or its application to a person or circumstance is held invalid, the 158 

invalidity does not affect another provision or application that can be given effect without 159 

the invalid provision.  160 

Effective date: DATE 161 
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ŶY_LD@@JK̀]TabIYTMISYLb̀MQ@IYT@SIJKLcTMWWKXY@A?AB@?E@?d@SIJKLcMNcTPQPJc_SMTKUISKcTMWWKXYc_KSPMUcTJMLKLcMTYM[KScA?cA?AB@ A@>E



���������	
����
��
��
�����
������
����	
�����������������������������
������	
�����������������
�������������������������
�����������������������������������
�� �!����������������
����������"�������������
�����
�����������#��"����"�������
������$�������"�%��"�&����'()�)'**
��
�������
+� �!���"���������,������������"��-��������.
���������
������"������"�������������������
� � ����"���*'/�����
������'()�)'**
��
+��0	��
�����������������
������	
��������������
��������������������1����������"����
����+���
����������������������������������
������������
�����	
����
��
��
.� .���������������������#���
������+�������+������������
����	
�����������������������������������������"����
��������������������������������������#��������������������������������������#��� �02���������(������&����� �&� �� �	�++���#��/*��%3�.����/4#�5�*4#44��� 4��*//�#�*//6)*/*/�
�/*��%��"�&� �.�� ����������7���������"����"��%��"�	
�������&�����������
������������"���������������������������������
�����������#�����"��+����������������� �%��"�	 �&�� �� ��
��
*� �8������������������������+������"����
��#��������"������������9����������+����������������������������"��"����
�� �!� �	 ����
:.��������������
��������������������
��������������������"����
���������������������"���������"���������9���������#��)������������#��"����
�+��������,��
�+�� ;�<�=�������1"�� �>
����#��//*�%3�.����#����� ���
�����
������
�������?�����"���������9��
���������������"����
�������������������"�������������:1�����"������������������������������
��������������;� �@�����������"��"������������
����"���	�++���9��������������,�
���"������1����������������"�"������������������������������������������:����A��B����(����������������
��������
��������������?������%��"��� ;
���������	
���*/4!�������������"����"������������
����"�������$��������"�
�"��
��������������������"����������������������
����"������������������
�������"��������"������ ���������?�������
��)��������������������������������������#�������������"���������������"��������������������#����������������������������� �C������#�!�"��������D�������������������������"������������
���������������
����������"����
��#�������
�����������"��&"������9��E
�����&�������
&E&�����������"�������������
���
��������������������
->3���������� 

FGHIFHIJK�FGLFM�NO PQRST�UV�WXYXR�Z[U\S]Q[S�̂�WU__S̀a�ZS[XU]�WRUTS]�b\aUcS[�IGK�IGIJ�̂�daef�WUQ[a�PQRST�̂�ZQcRXTfS]�VU[�WU__S̀a

faagTLHHRShe\ijQa\UQ[aTjhUYHQa\H[QRSTk\U__S̀aHIGIJHGMHGlH[QRSTkUVk\XYXRkg[U\S]Q[Sk\U__S̀akgS[XU]k\RUTSTkU\aUcS[kIGkIGIJH lHFM



��������	�
��
�	������
����������������
�����
�������	����
����	������������	��
����	�����������������������	�
��
�����	���
�����������
	���������������	���	����
�����	����� ��	�
���������	��������������	�������������������� ������
��
����	��
����	�
	�����
�������	����	
������	����
�����	�����	�����������

��������	�������	��	���	��	�
�������	��
���	����������������������������
���
�
��	���	�
�����������������
���� �������������������	�����������
�����	�����	����������������!�����������
�		������������
	�����������������"��������

� ����	�������	��#�������	����
�����	������
��
������������������������
�����
���
�	�
�����������
����	�

�
�
	�����
�����������������	�	���
��������	�����

�������� ���������

��
���	�������������
	�����
�
�����"���$��

���	�������
��
�	��
���������������	�
��������������	�	�����	���	��������������	����������
����
������	����������
��
�	�����������	�
�����	��������

������������
�������	������	��������	����
�����	�����	�!��
���������	���� �
���������
����	� ��	��������	����!���
����
������	�
�	������	����������
��
�	�����	���������������
��	� ������
��
���������	����
����$���
��������	������
����
����������������	��
����������
�%����� ��	����%����	�����	���
�
��	��#�	�%�	������&����
��
�	�� ����	���
��������������
��� ���������	��&�������������	���������������
	�����
����������������'����	�������	�
��
�
#��

��	�������
����������
��� $��
�(
������ �����������	�����	���
������	����� ����
��
�����	������	��	�
��
�������������
������
����	��������	��
��
�	������	�
�����������	���
��)��
������	���
�������	������	��������#��
���
�
��	���	�
���������	���	����%����	������	�
��
�	�� ���	����
���

���	�������������	�������	�
��
���������	���	�����������
�����������	���	���	
������	���������������������
�������

�	�
���������#���
��	�!��

���������� �*+'���	���	� ��	���
���	� ���
��������
���� ����
��
����
��	���	���������
�!�	����

����������������
���������������	����
���	�������������	����������������	����	����
�
�������'���#�������	����	�
��������������	���
�����
��
�	���������	
������	���������������
#����
������
��
�#���������������	�������	�
��
��������	���	�����������
�����������	���	���	�
������	������

,-./,./01�,-2,3�45 6789:�;<�=>?>8�@A;B9C7A9�D�=;EE9FG�@9A>;C�=8;:9C�HBG;I9A�/-1�/-/0�D�JGKL�=;7AG�6789:�D�@7I8>:L9C�<;A�=;EE9FG

LGGM:2..89NKBOP7GB;7AG:PN;?.7GB.A789:QB;EE9FG./-/0.-3.-R.A789:Q;<QB>?>8QMA;B9C7A9QB;EE9FGQM9A>;CQB8;:9:Q;BG;I9AQ/-Q/-/0. S.,3



���������������	
��
�����
�������
��
���������
�������
����������������
����������������
��� �
��
�
����
���
�
������!
�!������
	
��"
�����
��#������$���
���"
�����
	���
��
�%&
	��������������
����������
��
���������
��������
'���"
��
���
�(���������������!
�!�����
�������
���
�����������
	
��#��������
������������������������
�������������
�����%)����	�
�
��
��������
��
�����������
���� 
�����	����
������������
	�������(�������*�
���
��
��%�+

��������!
�!������
	
�
�������������
�(�

�����������
���
	
� �
�
���������
���,�-#���
�����������������
�
���������
���,�-�#���
����)���
����������
�
����*�
���
��
���
	
� �
%�.���

�
����
�	���
���
�����*��/��������!���
�����������*���
��
�����
�
����*�
���
�
���
	
� �
��
���
	
� �������
���
���
�
������������%�)��
���
���������!
�����
����
������!
�!�����
����*�
��
	
��!
�����
	��
��
�%�)��������
��
���	�����
������������
��������
���,�-#���
����)���
������ ��
������
������
��!�
�
��������(����
��������
�������
�������!
�����
�����*�0��
�
��� ������
���������
����	

��������*���!
�*���
�����*�
���
��
���
	
� %�)�
�������
������
������!��
�
����*�������
�������
	�
�������
����������
������
����1
�*�
�������� ���������!
�	
���
��
�����
�*�
���
��%.�����
�
�����������
�
�
����
�
����
����*�����
���
	
� �
�����
� �
�������
�������������!���*�����
���
	
� %�)��
��
������
���
��
���
��������
���#���
����������������
�#���
����)���
��������� ������
�
���������!���*�����
���
	
� %�2
��
�����������/��*��
	�
������
��������
�
����
���
	
� �
�� 
�������
�
��!
�	
������������
	
��
�������������*�
��3�����
�����
���
�
���
	
� ��������
�������
����1
�*�
�������������!
�	
����
��
�����
�*�
���
��%�+�
���
����
���
��������
��� ����!
�	�������
���
	
� �
�*
�����4
���(����
�����
�*����������!�
���������
���������������
���
*�
�� 
����

�
���������������
�	���
���
���%.�����
�
�������������	�������
���
���
�
���
���
	
� �����������*�
�����!�
!�����*�����
���!
�����
	���
��
�����
���
������
������������������*��/
��
�����
��
�������
��������
�,���-�
�5�!�
�������*���
�������+��
�����
	
����,5�+�-�
���
	
� ��������������!�
���*��

�
����������������
�	���
���
���%�6���
����!
�!�����
�������
������*�
�	���
���
����������
���
	������!��*�������
����������
�5�+��
���
	
� ����!�
���*����

��
	�
�����
����
���	�
����*�
��!��
�����	�����!���������


�	���
���
��%�)�
��������
������
��������
��������
���
������
�	���
���
��������
��
����	
�����������
��
�����������
��*��
�����������
��%6������ ���4�� �����������
�!�
�������*�!
�����
���������
���������

�
���
����
���
	
� ��
������7
��
�����
����*�#
����%�6��������8�991$91:�,�-,�-���������
���	
��
�����	������

�������������
�	���
���
�����������
�
�
���������� ���*�
��������
�����5
	
�
����*���
�������+��
����
	
��������4��!����3����
������

�
���
	
� ��������
������������������
��
���������
��������
��
�����
���	
����������
��
���
�
����������
����

!����*�������
���
�
���%�;/��!����!
�	
����
���������
���,<-��
���
�
���������
����

!����*
���
	
� ��������������
��

�������
����������
��
�!��������������� 
�����������
���
��
%)�
��!
�!�����
�������������������������
�������
���
��
���!
�	
����������
�5�+��
���
����
���
	
� ����������
����!�
������!�
���*���!
�����
	���
��
����

��%+
��������������
�� ���
�
���� ������������!
�!�����
��������

=>?@=?@AB�=>C=D�EF GHIJK�LM�NOPOI�QRLSJTHRJ�U�NLVVJWX�QJROLT�NILKJT�YSXLZJR�@>B�@>@A�U�[X\]�NLHRX�GHIJK�U�QHZIOK]JT�MLR�NLVVJWX

]XX̂KC??IJ_\S̀aHXSLHRXKa_LP?HXS?RHIJKbSLVVJWX?@>@A?>D?>c?RHIJKbLMbSOPOIb̂RLSJTHRJbSLVVJWXb̂JROLTbSILKJKbLSXLZJRb@>b@>@A? A?=D



��������	
���������������
���������������������������

���
�������
�
��������
���
�����
����
�������������������
�����

����������
�
�������
����
��������	
������������������
����

������
�����������������
���������
�����������
�������������������������

������
��������������������������
���
����
�������������������������������� ��
��� ����!
��������
�
���"�����
���#$�$��	�
�������
�������
�����
�	����������
�����������������
���
�����
���������������������������
�
���
���	
�����

�������
���������������������%���
������������������	������������������������������
������
����&������
�����
�	�
�����
������������
�����'��(
��
�������������
�����

���������
��
����������������
�������
����������������������
����	�����������	�
������	�
�
����������
���
�������
�
����
���������
���������������������������������)����������������
��
������������������
�����'��(
��
��������*�(��"���������������
�������
��������������������
�
�!
���#+,����
������
�������
�������������������
��
�������������������&�������	
�����
����������
)��������������-�"��������!
���#+,&�������
�����������
����
��
���������
�����������������
�������
�
������
����
������
�
������������
��������
�����
�������.���
�����	��������
�
���
���
���
����������
������������
������������
��/
�������������
����
���
�
���������������
�����������
�����
�����
���������
��������������������������
���
�������������	����������
��/����������
�
�
�������������0�	������&�������
��
%��������������������
������������
���
�
�������������
��������
���
������������������
�����'��(
��
����������1�(��2������	
���������������
��
�
��
��
����������134�2��������
������	��������������������
�����������������	���/��
��������
�������&���������)�����
��&�����
�	�5���
���&����������������
������
����
�����
��������������������������
�
�����
�	��1)&�2����������������
�
������
�����������

�
���)&��������������
���
����
����
���
������������
��
���
��������(������
������)�����
��
�����
�	������������
��������������
����
������
�
�����������(��

6789689:;�67<6=�>? @ABCD�EF�GHIHB�JKELCMAKC�N�GEOOCPQ�JCKHEM�GBEDCM�RLQESCK�97;�979:�N�TQUV�GEAKQ�@ABCD�N�JASBHDVCM�FEK�GEOOCPQ

VQQWD<88BCXULYZAQLEAKQDZXEI8AQL8KABCD[LEOOCPQ8979:87=87\8KABCD[EF[LHIHB[WKELCMAKC[LEOOCPQ[WCKHEM[LBEDCD[ELQESCK[97[979:8 ]86=



����������	
���	�
�
��
�������
����	�
�����
	�����	����	����
���	
������
	������		�������		����
	
�	���	�
������	��	
���
���	���
�	�������
	�
�������
����	
��	�	
����������
��

	������������
	
�	������������������
	��	
����	
	��������
���
������	
����
����
	�������	
��	����������	����
����	��
��	���	��	�����������
��		���������	�
	�
�	���
����
����	����
�������
��
��	��������

	�������������������������
��������
��������
����	��
����
��
�	��
�����	����	�
���������	����	����
���	��
��	�������
�������������������
���������	�����������
��		�����������
��
��

	����
��

��������	��
�	�

	�	
����	�������	��
���
	�������	
��	������	�
�
	�
�	���
����
���
��	
�
	�
�����	������������
���
�	������	��	��
��	��

������	 �	��	���!�	��"�
������������������
����������	��
���"	��
������	��	������	��
����
���
�	����	
	���
	��	
������	����	������	�����	�
	�	��������	����
�
����
������
���	
�������
���	�
���������
�����
�
��������������	��������������������������	������#�
��	������	������
�������
������
����
��������	
������	��

��
$����
�	�����	��������	�
����	��
��	����%���	
���&	�

��������	
��	��'
�������
���(�
��"�
�����)��	
	����
����
��������������	��
����	��
��	�
	�

����������
������������	
��	������������
	��������	�
��	�������	
�
	�	�����
�������������
�������

	�����

��	����
	�������	
��	�	
�������
��
���
�	������������	�
��
��
����
��

	����������������
�
	��
����	
��	�����
����
����������������������	�������"�
���
��������	
��	����������	��������	���	��
�����	���	���	��	$�
�	����

��
$����
�	���
���������
���
��	
�	�����
	$�

��
��*	�����
	������
����	�����	�����������
���+	��

��*	�����������	����
�������&	����	��
����,���	��������
����	���	


��������
������
��������������
��
��	��	����
	��

��
$����
�	����
�����
	�����
	��	���������
�	���
��������
����	��
��	��	
	�
��	�������	��������		���
���
��	
������	

�������������
����
����
��
���
	�	�
�����
�	����	
������������%-%��������

��	
���
��	����
����������
����
�	���
����������	��

	��
��	�����
����	��������	�����	���
	�
��������	
��
�����������	����	���
���	�
��
����

����
��������
��������
���������
����
��������	��������	�������������
��	������
�����
����
�������	

�������������		��
���

./01.0123�./4.5�67 89:;<�=>�?@A@:�BC=D;E9C;�F�?=GG;HI�B;C@=E�?:=<;E�JDI=K;C�1/3�1/12�F�LIMN�?=9CI�89:;<�F�B9K:@<N;E�>=C�?=GG;HI

NIIO<400:;PMDQR9ID=9CI<RP=A09ID0C9:;<SD=GG;HI01/120/50/T0C9:;<S=>SD@A@:SOC=D;E9C;SD=GG;HISO;C@=ESD:=<;<S=DI=K;CS1/S1/120 U0.5



��������	�
�����	����������
���	�
�����
����������
����
����
���������
�������������
�������������������������
���������
�������
����������������
���
��������������
�������
�����
�������
��������������������������������
��������������������	������������������������	������������� ������������	����	��
��	���
���
����������������
���������������������
����
���������!�������
	�����	����������������	���
����������
���
����� 
���	�
����	�������
�
���������"�
��������#	��
���"������$�����
�!�����
���� �����
�
����������	��� ���%&' ���"#"�()������
��
�� �������������������
���
��������
����
�������
�����
���������	�� ��������������
���
����"�
���*������
���+���
��� �������������
���
��������&��������%����������
,�� ����������������
��
-
���
��
��
������ ���� ��������������
���������� ���
��
�
�	����
����
�����.���
�����������������������������	����������
-���������
�
���	�
�����
��������
��	��
��"*/������
��0���1
����	�������
�	��
�����%	
�
�����
��
������
��������	�
������	��23�*	����������0��
����
�������
���,���3�4�����	���
�
�����3�(
�
�
-�������	������
��
��������
���
��
�����
����3�5��	�������
�����
����
�����
�����
�����
��6����
����3�7��������	������	�������������3�7���	�����
�����
�
����
�����
���
���6������	�
���8�
����������	�
����
�����	�����������	������������9	
������
������������0
�
����

������������������
��	����	��.����� �!�������,����������
������������������	�����
����� ���������������������������������	�
���
!��������������������
�������"#"�)
��������
�����������:�"*�����8�
���!�	��������������������
��������
�������
�����	����������������
������
�������
����������

��
������������	���������
�������
����
����.
��
����	��� ������	�� ����
��
����
���� ������������ �������
����������
�������������+��	���:�"*��������
��������
���	��
	����������
�����
�� ������
�
����
��������
�����

�����������
���	������������������������

����������
���
�����
���
��� ��������	��	���	��������$�����
�!�����
��������9	
�
���������
��������
����
�����
����������

��
������� ����������	��	���	����������
�����������
������������9	���
�����	��
��������������
���������
���� �������������
�
�
���
���	����
����
�����
���������
�������������
����� ��������������	��	���	�������9	
�
���������"#"����

��������

�������
������
��
�����������
��������
�����!����
�������������	�����������
�	������������� ���������
,�������������������
�����������
������
���!�������
��������
�������������
����9	���
���������
���	���������	������������
������������������������������

;<=>;=>?@�;<A;B�CD EFGHI�JK�LMNMG�OPJQHRFPH�S�LJTTHUV�OHPMJR�LGJIHR�WQVJXHP�><@�><>?�S�YVZ[�LJFPV�EFGHI�S�OFXGMI[HR�KJP�LJTTHUV
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URCP Rule 005 AMEND Draft: 08.20.2025 

Rule 5. Service and filing of pleadings and other documents. 1 

(a) When service is required. 2 

(1) Documents that must be served. Unless otherwise permitted by statute, rule, or 3 

court order,  every document filed with the court after the original complaint must 4 

be served by the party filing it on every party to the case. Ex parte motions may be 5 

filed without serving if permitted under Rule 7. 6 

(2) Serving parties in default. No service is required on a party against whom is in 7 

default judgment has been entered, except that a party in default must be served: 8 

(A) a party in default must be served as ordered by the court; 9 

(B) a party in default for any reason other than for failure to file and serve a 10 

responsive pleading or otherwise appear must be served as provided in paragraph 11 

(a)(1); 12 

(A)(C) a party in default for any reason must be served with notice of any hearing 13 

to determine the amount of damages to be entered against the defaulting party; 14 

(B)(D) a party in default for any reason must be served with notice of entry of 15 

judgment as provided in Rule 58A; and 16 

(C)(E) a party in default for any reason must be served as provided in Rule 4 with 17 

pleadings asserting new or additional claims for relief against the party or. 18 

motions to modify or augment the default judgment; and.  19 

(D) if represented by an attorney, with notice to the attorney, even if that attorney 20 

has not formally appeared in the action. 21 

(3) Service in actions begun by seizing property. If an action is begun by seizing 22 

property and no person is named or needs to be named as defendant, any service 23 

required before the filing of an answer, claim, or appearance must be made upon the 24 

person who had custody or possession of the property when it was seized. 25 

(b) How service is made. 26 
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(1) Whom to serve. If a party is self-represented, service must be made upon the self-27 

represented party. If a party is represented by an attorney, a document served under 28 

this rule must be served upon the attorney unless the court orders service upon the 29 

party. Service must be made upon the attorney and the party if: 30 

(A) an attorney has filed a Notice of Limited Appearance as provided in Rule 75 31 

and the documents being served relate to a matter within the scope of the Notice; 32 

or 33 

(B) a final judgment has been entered in the action and more than 90 days has 34 

elapsed from the date a document was last served on the attorney. 35 

(2) When to serve. If a hearing is scheduled seven days or less from the date of service, 36 

a party must serve a document related to the hearing by the method most likely to be 37 

promptly received. Otherwise, a document that is filed with the court must be served 38 

before or on the same day that it is filed. 39 

(3) Methods of service.  A document is served under this rule by: 40 

(A) Electronic filing. Except in the juvenile court, a document is served by 41 

submitting it for electronic filing, or the court submitting it to the electronic filing 42 

service provider, if the person being served has an electronic filing account.; 43 

(B) Email. If the party serving or being served a document does not have an 44 

electronic filing account, emailing it to:  45 

(i) the most recent email address the person being served has provided to 46 

the court as provided in Rule 10 or Rule 76; or  47 

(ii) if service is to an attorney licensed in Utah, to the email address on the 48 

attorney’s most recent filing or on file with the Utah State Bar; or 49 

(iii) if service is to an attorney not licensed in Utah, to the email address on 50 

the attorney’s most recent filing or on file with the attorney licensing entity 51 

in the state where the attorney is licensed. 52 
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(C) Mail and other methods. If the party serving or being served with a document 53 

does not have an electronic filing account or email, a document may be served 54 

under this paragraph by: 55 

(i) mailing it to the most recent address the person being served has provided 56 

to the court as provided in Rule 10 or Rule 76;, or, if none, the person’s last 57 

known address;  58 

(ii) handing it to the person; 59 

(iii) leaving it at the person’s office with a person in charge or, if no one is in 60 

charge, leaving it in a receptacle intended for receiving deliveries or in a 61 

conspicuous place; 62 

(iv) leaving it at the person’s dwelling house or usual place of abode with a 63 

person of suitable age and discretion who resides there; or 64 

(v) any other method agreed to in writing by the parties. 65 

(4) When service is effective. Service by mail or electronic means is complete upon 66 

sending. 67 

(5) Who serves. Unless otherwise directed by the court or these rules: 68 

(A) every document required to be served must be served by the party preparing 69 

it, including subsequently signed orders and judgments; and 70 

(B) every document initially prepared by the court must be served by the court;  71 

(C) every document signed by the court that was initially prepared and filed by a 72 

party or attorney must be served on the other parties by the party or attorney who 73 

prepared it; and   74 

(D) service under this rule does not alter the effectiveness of the document. 75 

(c) Serving numerous defendants. If an action involves an unusually large number of 76 

defendants, the court, upon motion or its own initiative, may order that: 77 
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(1) a defendant’s pleadings and replies to those pleadings do not need to be served on 78 

the other defendants; 79 

(2) any cross-claim, counterclaim avoidance, or affirmative defense in a defendant’s 80 

pleadings and replies to them are deemed denied or avoided by all other parties; 81 

(3) filing a defendant’s pleadings and serving them on the plaintiff constitutes notice 82 

of them to all other parties; and 83 

(4) a copy of the order must be served upon the parties. 84 

(d) Certificate of service. No certificate of service is required when a document is served 85 

through an electronic filing account under paragraph (b)(3)(A).  When a document that 86 

is required to be served is served by email, mail, or other methods of service: 87 

(1) if the document is filed with the court, a certificate of service showing the date 88 

and method of service, including the email or mailing address used, unless 89 

safeguarded, must be filed with it or within a reasonable time after service; and 90 

(2) if the document is not filed with the court, a certificate of service need not be filed 91 

unless filing is required by rule or court order. 92 

(e) Filing. Except as provided in Rule 7 and Rule 26, all documents after the complaint 93 

that are required to be served must be filed with the court. Attorneys with an electronic 94 

filing account must file a document electronically. A self-represented party who is not an 95 

attorney may file a document with the court  using any of the following methods: 96 

(1) email; 97 

(2) mail; 98 

(3) the court’s MyCase interface, where applicable; or 99 

(4) in person. 100 

Filing is complete upon the earliest of acceptance by the electronic filing system or by the 101 

court. 102 
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(f) Filing an affidavit or declaration. If a person files an affidavit or declaration, the filer 103 

may: 104 

(1) electronically file the original affidavit with a notary acknowledgment as provided 105 

by Utah Code section 46-1-16 46-1-16; 106 

(2) electronically file a scanned image of the affidavit or declaration; 107 

(3) electronically file the affidavit or declaration with a conformed signature; or 108 

(4) if the filer does not have an electronic filing account, present the original affidavit 109 

or declaration to the court clerk, and the clerk will electronically file a scanned image 110 

and return the original to the filer. 111 

The filer must keep an original affidavit or declaration of anyone other than the filer safe 112 

and available for inspection upon request until the action is concluded, including any 113 

appeal or until the time in which to appeal has expired. 114 

Effective November 1, 2024  115 

Advisory Committee Notes 116 

Under paragraph (b)(3)(A), electronically filing a document has the effect of serving the 117 

document on parties who have an e‑filing account. (Attorneys representing parties in the 118 

district court are required to have an account and electronically file documents. Code of 119 

Judicial Administration Rule 4‑503.) The 2015 amendment excepts from this provision 120 

documents electronically filed in juvenile court. 121 

Although electronic filing in the juvenile court presents to the parties the documents that 122 

have been filed, the juvenile court e‑filing application (CARE), unlike that in the district 123 

court, does not deliver an email alerting the party to that fact. The Board of Juvenile Court 124 

Judges and the Advisory Committee on the Rules of Juvenile Procedure believe this 125 

difference renders electronic filing alone insufficient notice of a document having been 126 

filed. So in the juvenile court, a party electronically filing a document must serve that 127 

document by one of the other permitted methods. 128 
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Rule 103. Child protective orders. 1 

Effective: mm/dd/yyyy 2 

(a) Scope. This rule applies when a juvenile court transfers a petition for a child protective 3 

order      to the district court pursuant to statute.  4 

(b) Definition. As used in this rule, “child” means an individual who is under 18 years 5 

old. 6 

(c) Hearing. If the juvenile court issued an ex parte child protective order before 7 

transferring the petition, the district court will hold a hearing within 21 days of that 8 

protective order’s issuance.       9 

(d) Child’s Testimony. No party may compel a child to testify unless the court finds that 10 

extenuating circumstances exist that would necessitate the testimony of the child be 11 

heard and there is no other reasonable method to present the child’s testimony. A child’s 12 

testimony may be presented in one or more of the following ways: 13 

(1) Recorded Statements. A child’s oral statement may be recorded and, upon motion 14 

and for good cause shown, a child’s recorded statement is admissible as evidence in 15 

any court proceeding regarding the child protective order if the following conditions 16 

are met: 17 

(A) no attorney for any party is in the child’s presence when the statement is 18 

recorded; 19 

(B) the recording is visual and aural and is recorded on film or videotape or by 20 

other electronic means; 21 

(C) the recording equipment is capable of making an accurate recording, the 22 

operator of the equipment is competent, and the recording is accurate and has not 23 

been altered; 24 

(D) each voice in the recording is identified; 25 
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(E) the person conducting the interview of the child in the recording is present at 26 

the proceeding and is available to testify and be cross-examined by either party; 27 

(F) the parties and the parties’ attorneys are provided an opportunity to view the 28 

recording before it is shown to the court; 29 

(G) the court views the recording and determines that it is sufficiently reliable and 30 

trustworthy and that the interest of justice will best be served by admission of the 31 

statement into evidence; and 32 

(H) the child is available to testify and to be cross-examined at trial, either in 33 

person or as provided in paragraph (d)(2) or (d)(3), or the court determines that 34 

the child is unavailable as a witness to testify at trial under the Utah Rules of 35 

Evidence. For purposes of this paragraph, “unavailable” includes a determination, 36 

based on medical or psychological evidence or expert testimony, that the child 37 

would suffer serious emotional or mental strain if required to testify at trial. 38 

(2) Recorded Testimony. The court may order that a child’s testimony be taken 39 

outside the courtroom and be recorded. That testimony is admissible as evidence, for 40 

viewing in any court proceeding regarding the allegations relating to the protective 41 

order, if the provisions of this paragraph and paragraph (d)(3) are observed: 42 

(A) the recording is both visual and aural and recorded on film or videotape or by 43 

other electronic means; 44 

(B) the recording equipment is capable of making an accurate recording, the 45 

operator is competent, and the recording is accurate and is not altered; 46 

(C) each voice on the recording is identified; and 47 

(D) each party is given an opportunity to view the recording before it is shown in 48 

the courtroom. 49 

(3) Live Testimony. The court may order that a child’s testimony may be taken in a 50 

room other than the courtroom if the following conditions are observed: 51 
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(A) Only the judge, domestic commissioner, attorneys for each party, persons 52 

necessary to operate equipment, and a counselor or therapist whose presence 53 

contributes to the child’s welfare and emotional well-being may be with the child 54 

during the testimony. The parties may also be present during the child’s testimony 55 

unless a party consents to be hidden from the child’s view, or the court determines 56 

that the child will suffer serious emotional or mental strain if required to testify in 57 

the party’s presence, or that the child’s testimony will be unreliable if required to 58 

testify in the party’s presence. If the court makes that determination, or if the party 59 

consents: 60 

(i) the party may not be present during the child’s testimony; 61 

(ii) the court will ensure that the child cannot hear or see the party; 62 

(iii) the court will advise the child prior to testifying that the party is present at 63 

the trial and may listen to the child’s testimony; 64 

(iv) the party must be permitted to observe and hear the child’s testimony, and 65 

the court will ensure that the party has a means of two-way telephonic 66 

communication with counsel during the child’s testimony; 67 

(v) normal court procedures must be approximated as nearly as possible; 68 

(B) Only the judge, domestic commissioner, and attorneys may question the child 69 

unless the court otherwise orders; and 70 

(C) As much as possible, persons operating equipment must be confined to an 71 

adjacent room or behind a screen or mirror so the child cannot see or hear them. 72 

(4) Combining recorded and live testimony prohibited. If the court orders that the 73 

testimony of a child be taken under paragraph (d)(2), the child may not be required 74 

to testify in court at any proceeding where the recorded testimony is used. 75 
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Rule 62. Stay of proceedings to enforce a judgment or order. 1 

Effective: 2 

(a) Delay in execution. No execution or other writ to enforce a judgment or an order to 3 

pay money under Rule 7(j)(8) may issue until the expiration of 28 days after entry of the 4 

judgment or order, unless the court in its discretion otherwise directs. 5 

(b) Stay by bond or other security; duration of stay. At any time after judgment or an 6 

order to pay money is entered, a party may obtain a stay by providing a bond or other 7 

security. A party may obtain a stay of the enforcement of a judgment or order to pay 8 

money by providing a bond or other security, unless a stay is otherwise prohibited by 9 

law or these rules. 10 

(1) The stay takes aeffect when the court approves the bond or other security and 11 

remains in effect for the time specified in the order that approves the bond or other 12 

security. 13 

(2) In its discretion and on such conditions for the security of the adverse party as are 14 

proper, the court may stay: 15 

(A) an order that is certified as final under Rule 54(b) until the entry of a final 16 

judgment under Rule 58A; 17 

(B) an order to pay money under Rule 7(j)(8) until the entry of a judgment under 18 

Rule 58A; 19 

(C) a judgment until resolution of any motion made pursuant to Rule 50(b), Rule 20 

52(b), Rule 59, Rule 60, or Rule 73; and 21 

(D) a judgment until resolution of a motion made under this rule. 22 

(c) Injunction pending appeal. When a party seeks an appeal from an interlocutory 23 

order, or takes an appeal from a judgment, granting, dissolving, or denying an injunction, 24 

the court in its discretion may suspend, modify, restore, or grant an injunction during the 25 
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pendency of appellate proceedings upon such conditions for the security of the rights of 26 

the adverse party as are just. 27 

(d) Stay in favor of the United States, the State of Utah, or political subdivision. When 28 

an appeal is taken by the United States, the State of Utah, a political subdivision, or an 29 

officer of agency of any of those entities, or by direction of any department of any of those 30 

entities, and the operation or enforcement of the judgment is stayed, no bond, obligation, 31 

or other security is required from the appellant. 32 

(e) Stay in quo warranto proceedings. Where the defendant is adjudged guilty of 33 

usurping, intruding into or unlawfully holding public office, civil or military, within this 34 

state, the execution of the judgment willshall not be stayed on an appeal. 35 

(f) Power of appellate court not limited. The provisions in this rule do not limit any 36 

power of an appellate court or of a judge or justice of an appellate court. 37 

(g) Form of bond; deposit in lieu of bond; stipulation on security; jurisdiction over 38 

sureties to be set forth in undertaking. 39 

(1) A bond given under Subdivision paragraph (b) may be either a commercial bond 40 

having a surety authorized to transact insurance business under Utah Code tTitle 41 

31A, or a personal bond having one or more sureties who are residents of Utah having 42 

a collective net worth of at least twice the amount of the bond, exclusive of property 43 

exempt form execution. Sureties on personal bonds shall must make and file a 44 

declaration setting forth in reasonable detail the assets and liabilities of the surety. 45 

(2) The court may permit a deposit of money in court or other security to be given in 46 

lieu of giving a bond. 47 

(3) The parties may by written stipulation agree to the form and amount of security. 48 

(4) A bond shall must provide that each surety submits to the jurisdiction of the court 49 

and irrevocably appoints the clerk of the court as the surety’s agent upon whom any 50 

papers affecting the surety’s liability on the bond may be served, and that the surety’s 51 
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liability may be enforced on motion and upon such notice as the court may require 52 

without the necessity of an independent action. 53 

(h) Amount of bond or other security. 54 

(1) Except as provided in subsection paragraph (h)(2), a court shall will set the bond 55 

or other security in an amount that adequately protects the adverse party against loss 56 

or damage occasioned by the stay and assures payment after the stay ends. In setting 57 

the amount, the court may consider any relevant factor including: 58 

(A) the debtor’s ability to pay the judgment or order to pay money; 59 

(B) the existence and value of other security; 60 

(C) the debtor’s opportunity to dissipate assets; 61 

(D) the debtor’s likelihood of success on appeal; and 62 

(E) the respective harm to the parties from setting a higher or lower amount. 63 

(2) Notwithstanding paragraphsubsection (h)(1): 64 

(A) the presumptive amount of a bond or other security for compensatory 65 

damages is the amount of the compensatory damages plus costs and attorney fees; 66 

as applicable, plus three3 years of interest at the applicable interest rate; 67 

(B) the bond or other security for compensatory damages shall must may not 68 

exceed $25 million in an action by the plaintiffs certified as a class under Rule 23 69 

or in an action by multiple plaintiffs in which compensatory damages are not 70 

proved for each plaintiff individually; and 71 

(C) no bond or other security shall is be required for punitive damages. 72 

(3) If the court permits a bond or other security that is less than the presumptive 73 

amount in subsection paragraph (h)(2)(A), the court may enter such orders as are 74 

necessary to protect the adverse party during the stay. 75 
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(4) If the court finds that the party seeking the stay has violated an order or has 76 

otherwise dissipated assets, the court may set the amount of the bond or other security 77 

without regard to the presumptive amount under subsection paragraph (h)(21)(A) 78 

and limits in subsection paragraph (h)(2)(B). 79 

(i) Objecting to sufficiency or amount of security. Any party whose judgment or order 80 

to pay money is stayed or sought to be stayed pursuant to paragraphSubdivision (b) may 81 

object to the sufficiency of the sureties on a bond or the amount thereof, or to the 82 

sufficiency of amount of other security given to stay the judgment by filing and giving 83 

notice of such objection. Either party shall is be entitled to a hearing on the objection upon 84 

five days notice or such shorter time as the court may order. The burden is on the party 85 

seeking the stay to of justifying the sufficiency of the sureties or other security and the 86 

amount of the bond orf other security, shall be borne by the party seeking the stay, unless 87 

the objecting party seeks a bond or other security in an amount greater than the 88 

presumptiveed amount in subsection paragraph (h)(2)(A). The fact that a bond, its surety, 89 

or other security is generally permitted under this rule shall is not be conclusive as to its 90 

sufficiency or amount. 91 

(j) Domestic relations actions. Notwithstanding the above, nothing in this rule shall be 92 

construed to limit the equitable powers of the courts in domestic relations actions.  In 93 

domestic relations actions (divorce, temporary separation, separate maintenance, 94 

parentage, custody, child support, and modification), courts should apply equitable 95 

principles in establishing fair circumstances for all parties during any appeal, as follows: 96 

(1) Child custody and parent-time orders maywill not be stayed during an appeal, but 97 

an order that a child relocate outside the state of Utah may be stayed if the court finds 98 

such a stay promotes the child’s best interest. 99 

(2) Ongoing alimony and child support obligations maywill not be stayed during an 100 

appeal, but collection of alimony and child support arrearages may be stayed if the 101 

appellant provides a bond or other security. 102 
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(3) Property distributions in a divorce willmay only be stayed to the extent necessary 103 

to protect those marital assets and debts from dissipation during the appeal. 104 

(4) If the court stays division of marital wealth, courts may: 105 

(A) order the transfer of assets between the parties, provided both parties have fair 106 

use, possession, and enjoyment of an equitable share of the marital assets; 107 

(B) enjoin the parties from selling, transferring, collateralizing, or otherwise 108 

encumbering any such assets; and 109 

(C) require the appellant to provide a bond or other security. 110 

Effective: 11/1/2021 111 
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Rule 74. Withdrawal of counsel. 1 

(a) (a) Notice of withdrawal. If no motion is pending and no hearing or trial has been 2 

set, Aan attorney may withdraw from the case by filing with the court and serving on 3 

all parties a notice of withdrawal. Unless the previously represented party’s contact 4 

information is safeguarded by Rule 76 or court order, Tthe notice of withdrawal shall 5 

must include provide the the last known contact information for the attorney’s client 6 

including the physical the party’s last known mailing address,, the email address, and 7 

and thecell phone number, and any other contact information. if known and not 8 

safeguarded by Rule 76 or a court order. of the attorney’s client and aThe notice of 9 

withdrawal must include a statement that no motion is pending and no hearing or 10 

trial has been set.  11 

(b) Motion to withdraw. Unless the party continues to be represented by counsel as 12 

described by paragraphsubsection (f) of this rule, whenIf a motion is pending or a 13 

hearing or trial has been set, an attorney may not withdraw except upon motion and 14 

order of the court. The motion to withdraw must describeshall the status of the case, 15 

describe the nature of any pending motion and the date and purpose of any scheduled 16 

hearing or trial, describe the requirements under any existing court orders or rules, 17 

and include the party’s last known contact information for the attorney’s clientparty 18 

if known and not safeguarded by Rule 76 or a court order. The motion to withdraw 19 

mustshall include a certification that the motion was filed and served on all parties 20 

pursuant to Rule 5 or, if applicable, the reasons why a party cannot be notified about 21 

the motion. The motion must include a proposed order for the court’s entry that 22 

notifies the party who will be without an attorney: 23 

(1) that within 21 days of the entry of the order, the unrepresented partyy must 24 

retain an attorney or proceed without an attorney and file a notice of personal 25 

appearance; 26 

(2) that all no further proceedings willshall be continuedheld, and any pending 27 

deadlines shallwill be stayed, in the case until 21 days after the court grants the 28 
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motion unless the unrepresented party waives the time requirement or unless 29 

otherwise ordered by the court;  30 

(3) that if the party is a corporation, association, partnership, or other artificial 31 

entity, it must be represented by an attorney who is admitted to practice in Utah 32 

and files a notice of appearance; and 33 

(4) that a party who does not timely fails to retain an attorney or file a notice of 34 

personal appearance may result in lack of notice that may be subjectcause the party 35 

to incur sanctions including entry of a default judgment or an order of dismissal.  36 

(cb) Withdrawal of limited appearance. An attorney who has entered a limited 37 

appearance under Rule 75 mustshall withdraw from the case upon the conclusion of the 38 

purpose or proceeding identified in the Notice of Limited Appearance: 39 

(b)(1) by filing and serving a notice of withdrawal; or 40 

(b)(2) if permitted by the judge, by orally announcing the withdrawal on the record 41 

in a proceeding. 42 

An attorney who seeks to withdraw before the conclusion of the purpose or proceeding 43 

shall must proceed under paragraphsubdivision (a). 44 

(dc) Notice to personally aAppear, or aAppoint cCounsel. If an attorney withdraws 45 

other than under paragraphssubdivision (cb) or (f), dies, is suspended from the practice 46 

of law, is disbarred, or is removed from the case by the court, upon notice of such events the 47 

opposing party mustshall serve a Nnotice to Personally Aappear or Aappoint Ccounsel 48 

on the unrepresented party, informing the party of the responsibility to personally appear 49 

personally or appoint counsel. A copy of the Nnotice to Personally Aappear or Aappoint 50 

Ccounsel must be filed with the court and served on all parties pursuant to Rule 5. No 51 

further proceedings shall will be held, and any pending deadlines shallwill be stayed, in 52 

the case until 21 days after filing the Nnotice to Personally Aappear or Aappoint Ccounsel 53 

unless the unrepresented party waives the time requirement or unless otherwise ordered 54 

by the court.  55 
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(ed) Substitution of counsel. An attorney may replace the counsel of record by filing and 56 

serving a notice of substitution of counsel signed by former counsel, new counsel and the 57 

client. Court approval is not required if new counsel certifies in the notice of substitution 58 

that counsel will comply with the existing hearing schedule and deadlines. 59 

(f) Withdrawal when the party continues to be represented by counsel. An attorney 60 

may withdraw from representing a party if the party continues to be represented by other 61 

counsel who has already entered an appearance. The attorney seeking to withdraw must 62 

file and serve on all parties pursuant to Rule 5 a notice of withdrawal of counsel stating 63 

that the party continues to be represented by counsel. Upon filing the noticeAfter a notice 64 

is filed, the court clerk will remove the attorney from the case. 65 

 66 

Effective date: 67 
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Rule 76. Notice of contact information change. 1 

Effective: 11/1/2022 2 

An attorney and self-unrepresented party must promptly notify the court in writing of 3 

any change in that person’s address, e-mail address, and phone number for purposes of 4 

receiving service and communications from the court and other parties. The same notice 5 

must be provided to other parties, unless disclosure is prohibited by a protective order, 6 

a stalking injunction, or any other court order, or if the information is considered a 7 

safeguarded court record per Utah Code of Judicial Administration Rule 4-202.02.other 8 

court order provides otherwise. 9 

 10 
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Kathie Brown Roberts, Keri 
Sargent, Russ Mitchell, 
Shonna Thomas, Sarah Box 

New rules Judge Scott 
Ongoing work on new 
set of probate 
procedural rules 

Plain 
language/Terminology 

Ash McMurray, Loni Page, 
Heather Lester 

104 
14, 18, 19, 20, 
22, 23, 26.1, 
38, 46, 49, 53, 
67 

Ash 
McMurray 

Subcommittee 
continues to review 
rules as they come up. 

Rule 3(a)(2) 
Keri Sargeant, Tonya Wright; 
Heather Lester; Judge 
Cornish; Meagan Rudd 

3 Judge Cornish 
Rule went to SC in 
July 2024. Following 
up with SC. 

Eviction Expungements Tonya Wright, Heather 
Lester; Keri Sargent ? Heather Lester 

Subcommittee pulling 
history together to 
determine status of 
request. 

MSJ Deadline 

Michael Stahler, Tonya 
Wright, Keri Sargent, Rachel 
Sykes, Tyler Lindley, 
Michael Young 

56, 26, 26.2 Michael 
Stahler 

Subcommittee 
received feedback 
from the Court on 
Rule 26. Rules 56 and 
26.2 are on hold. 

Affidavit/Declaration Ash McMurray, Joshua 
Jewkes 

4, 5, 6, 7A, 
7B, 11, 23A, 
27, 26.1, 26.2, 
43, 45, 47, 54, 
55, 56, 58A, 
58C, 59, 62, 
63, 64, 64A, 
64D, 64E, 
65A, 65C, 
69A, 69C, 73, 
83, 101, 102, 
104, 105, 108 

Ash 
McMurray 

Committee approved 
new rule 88 to be sent 
to Supreme Court. 

Rule 62 (COA opinion) Jim Hunnicutt, Judge 
Conklin, Laurel Hanks 62 Judge Conklin Agenda item Nov 

2025 

Standard POs 
Judge Oliver, Justin Toth, 
Rachel Sykes, Brett 
Chambers, Judge Cornish 

26(g) Justin Toth 
Subcommittee 
continues to work on 
this issue. 



Rule 5(a)(2) and (b)(3) 

Judge Cornish, Judge 
Conklin, Judge Scott, 
Michael Stahler, Laurel 
Hanks 

5 Laurel Hanks Agenda item Nov 
2025 

Rule 74 
Michael Stahler, Rachel 
Sykes, Keri Sargent, Heather 
Lester, Loni Page 

74, 76 Michael 
Stahler 

Agenda item Nov 
2025  

Rule 4 Rachel Sykes, Ash 
McMurray, Tonya Wright 4 Rachel Sykes 

Subcommittee 
continues to work on 
this rule. 

New rules 65D & E 
Michael Stahler, Loni Page, 
Brett Chambers, Bret 
Randall 

New Michael 
Stahler 

Subcommittee 
continues to work on 
this rule. 

Rule 65C Loni Page; Keri Sargent; 
Joshua Jewkes 65C Keri Sargent 

Subcommittee 
requesting an 
additional volunteer. 

Rule 73 Tonya Wright, Heather 
Lester 73 Tonya Wright Out for public 

comment. 

Child Protective Order 
Procedures 

Jim Hunnicutt, Laurel 
Hanks, Judge Conklin 

URCP & 
URJP 

Jim Hunnicutt 
/ Judge 
Conklin 

Substantial public 
comments received, 
back to subcommittee. 

Rule 35 
Rachel Sykes, Michael 
Stahler, Michael Young, 
Brett Chambers, Judge Scott 

35 Rachel Sykes 
Subcommittee 
continues to work on 
this issue. 

Rule 102 Justin Toth, Meagan Rudd, 
Commissioner Ito 102 Justin Toth 

Rule approved for 
public comment by 
Committee Oct 2025 

AI 
Meagan Rudd, Joshua 
Jewkes, Jonas Anderson, Ash 
McMurray, Judge Conklin 

TBD Jonas 
Anderson 

Subcommittee 
reviewing materials 

Business and Chancery 
Court 

Judge Cornish; Meagan 
Rudd; Keri Sargent TBD Judge Cornish Subcommittee 

working on a rule. 
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