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HISTORY OF THE DEFAULT ATTORNEY FEE RULE, ANALYSIS AND PROPOSAL FOR 
AN UPDATE TO RULE 73(f) 
 
 
HISTORY OF THE DEFAULT ATTORNEY FEE SCHEDULE 
 
The original default attorney fee schedule was created from the outset with the collection bar in 
mind. The idea originated in 1991 by the Board of Circuit Court Judges to address several 
problems caused by the vast number of default judgments filed by collection attorneys. Those 
issues, presented to the Judicial Council as outlined in the minutes of their meeting on September 
10, 1991 were: "1) The volume of cases makes it particularly burdensome for Circuit Court 
Judges to individually review and approve all of the affidavits in each case; 2) creates lack of 
uniformity between the judges; 3) creates an impediment toward consolidation, and 4) does not 
provide a way to challenge an attorney for the attorney fees sought." (See Exhibit A) The 
proposal, originally outlined in a memo by then Circuit Court Judge Michael Hutchings, went 
through a few iterations before finally being approved as a part of Rule 4-505 of the Code of 
Judicial Administration. (See Exhibit B) 
 
The new schedule provided several tiers of fees starting with $150.00 for principal balances up to 
$750.00 and to a fee of $775.00 ending at principal balances of $5000.00 (The higher figure is 
based on my personal recollection—the highest fee may have been $750.00.) 
 
First Revision to the Attorney Fee Schedule 
 
The schedule worked well for several years, not only for the courts, but also for collection 
attorneys. The collection bar appreciated the consistent, simplified method of obtaining fee 
awards. Over time, however, inflationary pressures eroded the value of the schedule for those of 
us relying on the schedule. Many of us stopped using the schedule in favor of routinely filing fee 
affidavits. As the schedule lost effectiveness due to reduced utilization, the time came for it to be 
updated. 
 
As then chair of the collection section, I took it upon myself to approach, first, the Judicial 
Council via letter, and subsequently the Rules Committee, where I appeared as a guest on March 
26, 2003, to explain why the schedule needed to be updated.  (See Exhibit C) 
 
The committee considered a variety of ways to revise the schedule, including making no changes 
whatsoever. One member’s thought was that over time inflation would increase the size of 
awards and move them up the schedule, thus resulting in higher fee awards. Such an approach, 
however, would do nothing for the vast number of small cases which may never reach the 
threshold principal at which fees begin to increase; those would be stuck at $150 (then the fee 
schedule starting point). 
 
In the end the committee decided to eliminate the first tier of the schedule, thus eliminating the 
tier awarding $150 at a principal balance of $750. The new schedule started with the former 
second tier: $250 in fees for cases with a principal balance below $2000. The new schedule and 
other changes went into effect on November 1, 2003. 



 
Second Revision to the Attorney Fee Schedule 
 
Over time the cost of obtaining a default judgment surpassed the minimum scheduled attorney 
fee and there was talk among collection attorneys of disregarding the schedule in favor of filing 
affidavits with most default judgments. In 2017 I took the initiative to approach the Rules 
Committee suggesting the same approach as the previous revision, eliminating the $250 first tier. 
The Committee invited me and representatives of the consumer bar to submit proposals and 
appear as guests before the Committee. After hearing arguments for and against a revision, the 
committee tasked the now Honorable Charles Stormont and me to craft a compromise plan. (See 
Exhibit D) 
 
An argument had been made in the committee that a schedule providing higher attorney fees for 
larger balances was unfair. The contention was that although the schedule was intended to cover 
post-judgment fees in addition to the cost of obtaining a default judgment, it doesn’t necessarily 
take more effort to obtain and collect a larger judgment than it does a smaller one; i.e., situations 
where a judgment debtor voluntarily pays in full after default judgment. Taking into account the 
needs of both the court and collection attorneys, while being sensitive to the plight of consumers, 
Judge Stormont and I proposed a system where there would be a single, unified $350.00 default 
attorney fee, plus additional set fees for specific post-judgment collection actions. That 
compromise was eventually accepted and went into effect on November 7, 2018. 
 
IT IS TIME FOR ANOTHER REVISION TO THE SCHEDULE 
 
Six years after the last adjustment, the time has come once more to revise the fee schedule. The 
cost of doing business has risen rapidly over the past few years. Those of us who are tied to the 
schedule do not have the flexibility to keep pace with rising costs compared to those who file 
attorney fee affidavits. Other than adjusting the Rule 73(f) schedule, our only alternative is to 
start filing attorney fee affidavits with each default judgment in lieu of using the schedule. The 
schedule must be updated; the question is quantifying how much the schedule should be 
increased. 
 
To analyze what a fair fee would be today I looked at a several quantifiable factors. First, how 
much have attorney fees risen during the period in question? As I am essentially petitioning for 
an increase in my attorney fee rate, there is a direct correlation. I will also examine some of the 
major costs incurred by practices such as mine, including clerical and attorney wages, rent and 
health insurance, as well as general inflation figures. Where possible I compare statistics from 
year end 2017 (the approximate time I made the previous proposal) to the most recent statistics 
available. 
 
Attorney Fees 
 
I couldn’t find any comprehensive information on average attorney fee rates over time, whether 
local or national, without paying large fees to subscribe to one of a few national surveys. 
However, I did find a couple of charts that may be illustrative. 
 



First is the Laffey Matrix, a fee schedule used by some federal courts for determining reasonable 
hourly rates for attorney practicing in the District of Columbia. I am not using it to compare with 
absolute hourly rates in Utah, but as an example of how much attorney fees may have risen 
during the period in question. 
 
The index is broken down based on years of practice, so I calculated the percent increase for my 
own use case. The Laffey Matrix hourly fee for someone with my experience has risen 22.37% 
from May of 2018 through the period ending in May 2024. The index is updated annually, but 
new rates for the coming year have not yet been published as of this writing. Based on the past 
couple of years we may see an additional 6-8 percent increase, which would bring the total 
increase to around 30 percent. 
 
A similar schedule that shows attorney fee rates by year is a chart of approved hourly rates for 
appointed counsel in non-capital cases in federal court. Attorney fees have increased 30.3 
percent from March of 2018 to January of 2024. 
 
General Inflation 
 
According to the inflation calculator at the US Bureau of Labor Statistics (BLS) website, the 
Consumer Price Index rose 26.69 percent from the end of 2017 through March of 2024. 
According to the Utah Department of Workforce Services there is no Utah specific CPI data, but 
in my research, I did see news reports and references to Utah having some of the highest 
inflation rates during the years of 2021-2023.  
 
Wage Inflation 
 
BLS regularly releases a index of employee costs, the Employment Cost Index (ECI), which is 
broken down into a handful of broad categories. The category closest to the type of employee I 
have in my practice would be the ECI for national private workers in the Professional and 
Related category. The ECI for that category has increased 21.65 percent from the end of 2017 
through the end of 2023.  
 
BLS also reports average attorney wages in May of each year. From May of 2017 to May of 
2023 attorney salaries increased 24.37%. 
 
Trying to narrow down the geographical focus, I was able to find Utah figures for the category of 
Administrative and Support Services, which I see as reasonably close to the type of clerical and 
paralegal employees in my practice. The earliest date was the end of the first quarter 2018 and 
the latest was the end of the third quarter of 2023. During that time average annual wages 
increased 41.37 percent. 
 
In the Utah category of Professional, Technical and Scientific Services, the most likely category 
to include attorneys, the average wage increased 30.58 percent during the same period. 
 
My own payroll has increased 36.5% during this same period. 
 



Rent 
 
To estimate the increase in rental rates I turned to local commercial real estate companies that 
publish annual or quarterly office market analyses. I had trouble finding reports from the end of 
2017 and from the beginning of 2024 from the same company using the same methodology. I did 
find one pair from the same company, but the 2017 version was not as detailed as the current 
report. My intention was to look for Class C office space in the suburbs, as that is the type of 
office space most collection attorneys I know occupy, but the best I could do was a direct 
comparison for suburban lease rates across all classes of building. For the fourth quarter of 2017 
(effectively the beginning of 2018) the average asking price for suburban office space was 
$22.47 according to Newmark Commercial Real Estate. The average as of the first quarter of 
2024 was $25.60, an increase of 13.9%. 
 
While the increase in rent appears lower than other costs of doing business, looking at starting 
lease rates by year doesn’t necessarily reflect individual experiences. Leases are often for 
multiple years with annual increases baked in. Rates also fluctuate from year to year despite the 
general upward trend, so factors such as timing of lease execution can affect individual 
situations. My own rent has increased 30.53% during the period analyzed. 
 
Health Insurance 
 
I was unable to find specific data for nationwide or local health insurance costs over time. I did 
find reference to typical increases of 3-4 percent over the past decade, with an anticipated rise of 
6-10 percent for 2024. A 3.5 percent increase from the end of 2017 to 2024 would be an increase 
of 23 percent. A 4 percent increase annual increase with a 10 percent increase the final year 
would result in an increase of 34.9 percent, which still falls short of my personal experience as 
my practice’s health insurance costs have increased 47% during the same period. 
 
PROPOSED ADJUSTMENT 
 
The previous default schedule revision was made with an eye toward respecting debtor rights and 
reducing unnecessary fees. As such the structure should be maintained. In my perfect world the 
specific amounts contained in the schedule would be based on some sort of index and would 
automatically adjust based on real world conditions. However, it is beyond me to come up with 
how that system would work (if the committee has any ideas….) Absent such a system I can only 
make an update proposal based on my experience and on this analysis. 
 
I recall sitting in the rules committee meeting in 2018 after discussion of the compromise Judge 
Stormont and I had presented. A member of the committee, I don’t recall who, asked me if a 
single $350.00 fee is adequate to replace the previous sliding schedule. I confidently said yes 
because based on my analysis at the time I thought it would be sufficient. 
 
In retrospect, the increase from a sliding scale default fee starting at $250.00 to a flat fee of 
$350.00 was probably insufficient to fully cover the 13 years of inflation since the prior 
adjustment. And with the elimination of the sliding schedule, the “backstop” that had allowed us 
to go 13 years without an adjustment disappeared.  



That considered, I propose that the committee retain the current structure, but increase the 
amounts to reflect the current economic situation, first by raising the unified default attorney fee 
from $350.00 to $475.00, an increase of 35.7%.  That increase would be slightly more than most 
of the inflation figures I recited above, but it would help make up for what I believe to have been 
an inadequate starting point for the previous fee.  

I propose that the post-judgment fees be raised to $125.00 and $35.00. While the original fees of 
$75.00 and $25.00 may have reflected the time required to prepare, serve, and monitor a 
garnishment, they did not adequately consider the time typically required to locate a new 
employer or garnishable/executable asset. For that reason, I propose a proportionately larger fee 
for new writs. 

As for the fee upon entry of judgment after contested proceeding, I propose that it be raised to 
$1250.00. In my practice we have rarely availed ourselves of this provision because it typically 
makes more sense to file a fee affidavit. Having never become a regular part of my practice I 
don’t have strong feelings about the fee, but incentivizing use would require a significant 
increase. 

I recognize that this schedule may be new material for some members of the committee, and I 
would welcome an opportunity to meet in person to discuss this proposal. Judge Stormont has 
also indicated to me that he is available to share his insights. 



EXHIBIT A 





























































































After discussion, Mr. Battle moved that Rule 104 not be included in the URCP. The 

motion was seconded by Mr. Waterfall and Mr. Carney, and was approved. After this vote, 

however, Terrie McIntosh moved to include Rule 104 in the URCP, but only up through the tenn 

"final judgment" in subpart (a) (Agenda, page 29, line 28). Virginia Smith seconded the motion, 

and it was approved. 

Publication: Mr. Battle moved to approve all rules for publication as adopted and 

amended. The motion was seconded, and approved unanimously. 

V. SMALL CLAIMS RULES.

Mr. Shea stated that an issue has arisen of whether a counterclaim that exceeds the

jurisdictional dollar amount of a small claims action means that the entire lawsuit is moved to 

district court, or whether the counterclaim can be moved to district court with the original lawsuit 

remaining in small claims court. He stated that district judges prefer bifurcating, but justice court 

judges prefer moving the entire action to district court. 

The Committee discussed numerous problems that can arise when the two actions are 

proceeding in different courts, including problems with inconsistencies in rulings, res judicata 

issues, and the fact of mandatory counterclaims. Mr. Battle raised the issue of whether Rule 13 

could be amended to avoid the mandatory counterclaim issue, and Mr. Shaughnessy pointed out 

that this would still leave problems such as res judicata and collateral estoppel. 

After listening to the discussion, Mr. Shea stated that the concerns expressed have 

convinced him that in cases where a counterclaim exceeds the statutory amount, the entire action 

should be moved to district court. 

VI. ADJOURNMENT

The meeting adjourned at 6:00 p.m. The next meeting of the Committee will be held at

4:00 p.m. on Wednesday, April 23, 2003, at the Administrative Office of the Courts. 
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UTAH SUPREME COURT ADVISORY COMMITTEE 
ON RULES OF CIVIL PROCEDURE 

 
Meeting Minutes – November 15, 2017 

 
 

PRESENT: Chair Jonathan Hafen, Judge Andrew Stone, Judge James Blanch, Judge Kent Holmberg, 
Judge Laura Scott, Judge Clay Stucki, James Hunnicutt, Rod Andreason, Lauren DiFrancesco, 
Susan Vogel, Barbara Townsend, Michael Petrogeorge, Leslie Slaugh, Justin Toth, Paul Stancil, 
Lincoln Davies, Dawn Hautamaki 
 
EXCUSED: Trystan Smith, Timothy Pack, Amber Mettler, Judge Kate Toomey, Heather Sneddon 
 
STAFF: Nancy Sylvester 
 
GUESTS: Clayson Quigley, Mark Olson, Charles Stormont, Brian Rothschild   
 
(1)  WELCOME, APPROVAL OF MINUTES  
 
Chair Jonathan Hafen welcomed the committee and asked for a motion on the minutes. Rod 
Andreason moved to approve the minutes; James Hunnicutt seconded. The motion passed 
unanimously.  
 
(2)  COMMENTS TO RULE 5  

Clayson Quigley introduced a brief summary of the changes to the e-filing system regarding the 
court submitting its papers to the electronic filing service providers. Nancy Sylvester provided a 
brief summary of the comments and proposed change in response to the comments. The committee 
discussed the pros and cons of moving forward with eliminating the requirement for the court to 
prepare certificates of service when all parties are served electronically via the electronic filing 
service providers.  

Judge Clay Stucki moved to approve Ms. Sylvester’s proposed change to Rule 5, which provided 
that the court would prepare certificates of service when at least one party is self-represented. Judge 
Stone seconded the motion. The motion passed unanimously.  

The committee also discussed a proposed change to Rule 5(d) addressing concerns regarding the 
timing between signing the certificate of service and actual service. The committee opted to table 
this issue pending review of a possible similar change to the Federal Rules of Civil Procedure.  

Susan Vogel then raised an issue the Self-Help Center had been seeing with respect to paragraph 
(b)(5)(B). She said they often heard from people that they did not know that an order had even been 
signed by the court because they were not served with it. It raised the question of what constitutes a 
paper or order prepared by the court: 1) an order that is signed by the court; 2) an order that has 
been modified and then signed by the court; or 3) an order that only the court had prepared and 
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signed. The committee was split in its responses which appeared to support the Self-Help Center’s 
point. The committee determined that it should take this issue up in the New Year.  

(3) RULE 73. ATTORNEY FEES.  

Mark Olson presented a history of the origin of the Rule 73 schedule, which was to address a 
problem of judges receiving a significant number of attorney fee affidavits in debt collection cases, 
along with his proposal to modify the fee schedule to increase the fees.   

Charles Stormont and Brian Rothschild presented their proposal and the reasoning for their 
proposed changes which reflect the view of the defense side of debt collection actions.  

The committee asked a number of questions of the presenting guests and considered the multitude 
of concerns at issue in the competing proposals. The committee reached a consensus that some 
change to the fee schedule was appropriate, but opted to discuss the issue further at the next 
meeting. The committee invited the guests to work together to create a joint proposal and submit 
any additional comments to Ms. Sylvester for the committee’s further consideration.    

(4) SELECTION OF MEMBERS FOR JOINT SUBCOMMITTEE ON RULE 24 

Ms. Sylvester asked for volunteers to be on a joint subcommittee with members of the Supreme 
Court Advisory Committee on the Utah Rules of Criminal Procedure to address proposed changes 
to Rule 24. Michael Petrogeorge and Leslie Slaugh volunteered.  
 
(5) ADJOURNMENT 

The remaining matters were deferred, and the committee adjourned at 6:00 pm. The next meeting 
will be held on January 24, 2018 at 4:00 pm at the Administrative Office of the Courts, Level 3. 
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UTAH SUPREME COURT ADVISORY COMMITTEE 
ON RULES OF CIVIL PROCEDURE 

 
Meeting Minutes February 28, 2018 

 
 

PRESENT: Chair Jonathan Hafen, Katy Strand, Paul Stancil, Leslie Slaugh, Susan Vogel, Barbara 
Townsend, Judge Clay Stucki, Judge Kate Toomey, Rod Andreason, Judge James Blanch, Judge 
Andrew Stone, Michael Petrogeorge, Timothy Pack, Judge Laura Scott, Judge Kent Holmberg, 
Judge Amber Mettler 
 
EXCUSED: James Hunnicutt, Lauren DiFrancesco, Justin Toth, Lincoln Davies, Dawn Hautamaki, 
Trystan Smith 
 
GUESTS: Cathy Dupont, Mark Olson, Charles Stormont, Commissioner Michelle Blomquist 
 
STAFF: Nancy Sylvester 
   
 
(1)  Welcome, Approval of minutes.  

Rod Andreason moved to approve the minutes with changes which were sent into Nancy Sylvester.  
Judge Kate Toomey seconded.  The motion passed unanimously. 
 
(2)   RULE 73. ATTORNEY FEES.   

Nancy Sylvester reminded the committee that they had discussed Rule 73 two meetings ago. The 
committee requested Mark Olson and Charles Stormont to meet and come to an agreement on what 
the rule language should look like.  Mr. Olson and Mr. Stormont discussed where the fees were 
incurred and what was reasonable.  They recognized that the overwhelming majority of cases filed 
are debt collections, and the majority of those result in defaults.  They had built in a default rule for 
contested versus uncontested cases, with the option to object to the default for reasonableness.  
They believed this is a reasonable approach.  Mr. Stormont stated that both plaintiffs and the 
defense bar support this proposal.  Judge James Blanch said he supported the proposal because it is 
tied to the amount of effort, rather than the amount in controversy.  He asked Mr. Olson if the 
defense bar will use this process rather than creating affidavits.  Mr. Olson said he believed the 
collection bar will change their behavior to reflect the fee schedule.   

Judge Laura Scott asked how many collection cases involve stipulated payment plans which are 
then not paid, resulting in a double attorney’s fees? Mr. Olson said that if such payment plans are in 
place they will have to agree to reasonable attorney’s fees. Judge Blanch said that would be outside 
the scope of this rule since people would be contracting for attorney’s fees.  Michael Petrogeorge 
echoed the same, saying that would be a settlement contract and outside the scope of the rule.  

Mr. Petrogeoge also said under the new procedure, the complaint could not include the amount of 
the attorney’s fees since the lawyers will not know if it is contested at filing. Timothy Pack 
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proposed no longer requiring the amount of fees in the complaint.  Leslie Slaugh proposed that 
parties should claim that there will be attorney’s fees under the rule, but not provide the specific 
amount.  

Susan Vogel was concerned that responding to a complaint, even to say I admit I owe the debt, 
would create the $750 fee.  Mr. Olson and Mr. Stormont responded that if there is an unopposed 
motion for judgment on the pleadings it would trigger the lower fees. Ms. Vogel expressed concerns 
that the summons says an answer is required, even though it is not.  She also expressed her belief 
that a judge should review the basis for the fees. Judge Blanch said clerks will likely be approving 
the award of fees since there is such a high volume. Judge Andrew Stone said if they have questions 
about whether the case is contested or not, clerks will ask the judge to weigh in. Mr. Stormont said 
the ability to object indicates that the court can and will review these.   

Mr. Petrogeorge thought the rule needed a clarifying amendment with respect to appearances and 
motions for summary judgment.  Judge Stone said appearances should be clarified to reflect if there 
is evidence or argument at a hearing. Judge Scott said as amended by the committee, the rule 
continued to read that additional fees were permitted if the defendant were to appear at any hearing 
Judge Blanch questioned whether the rule should distinguish evidence at a hearing versus written 
evidence.   

The committee made clarifying edits to the committee note.   

Judge Toomey moved to approve the rule in the form below: 

Rule 73. Attorney fees. 

(a) Time in which to claim. Attorney fees must be claimed by filing a motion for attorney fees no later than 14 days after the 

judgment is entered, except as provided in part (f) of this Rule, or in accordance with Utah Code Section 75-3-718, and no objection to 

the fee has been made. 

(b) Content of motion. The motion must: 

(b)(1)  specify the judgment and the statute, rule, contract, or other basis entitling the party to the award; 

(b)(2) disclose, if the court orders, the terms of any agreement about fees for the services for which the claim is made; 

(b)(3) specify factors showing the reasonableness of the fees, if applicable; 

(b)(4) specify the amount of attorney fees claimed and any amount previously awarded; and 

(b)(5) disclose if the attorney fees are for services rendered to an assignee or a debt collector, the terms of any agreement for 

sharing the fee and a statement that the attorney will not share the fee in violation of Rule of Professional Conduct 5.4. 

(c) Supporting affidavit. The motion must be supported by an affidavit or declaration that reasonably describes the time spent and 

work performed, including for each item of work the name, position (such as attorney, paralegal, administrative assistant, etc.) and 

hourly rate of the persons who performed the work, and establishes that the claimed fee is reasonable. 

(d) Liability for fees. The court may decide issues of liability for fees before receiving submissions on the value of services. If the 

court has established liability for fees, the party claiming them may file an affidavit and a proposed order. The court will enter an order 

for the claimed amount unless another party objects within 7 days after the affidavit and proposed order are filed. 

(e) Fees claimed in complaint. If a party claims attorney fees under paragraph (f), the complaint must state the basis for attorney 

fees, cite the law or attach a copy of the contract authorizing the award, and state that the attorney will not share the fee in violation of 

Rule of Professional Conduct 5.4. 
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(f) Fees. Attorney fees awarded under this Rule may be augmented upon submission of a motion and supporting affidavit meeting 

the requirements of paragraphs (b) and (c) of this Rule within a reasonable time after the fees were incurred, except as provided in parts 

(f)(1), (f)(2) and (f)(3) of this Rule, and only where the augmented fees sought exceed those already awarded. 

(f)(1) Fees upon entry of uncontested judgment. When a party seeks a judgment, the responding party does not contest entry 

of judgment by presenting at a hearing either evidence or argument, and the party seeking the judgment has complied with part (e) of 

this Rule, the request for judgment may include a request for attorney fees, and the clerk or the court shall allow any amount requested 

up to $350.00 for such attorney fees without a supporting affidavit.  

(f)(2) Fees upon entry of judgment after contested proceeding.  When a party seeks a judgment, the responding party 

contests the judgment by presenting at a hearing either evidence or argument, and the party seeking the judgment has established its 

right to attorney fees, the request for judgment may include a request for attorney fees, and the clerk or the court shall allow any 

amount requested up to $750 for such attorney fees without a supporting affidavit.   

(f)(3) Post Judgment Collections. When a party has established its entitlement to attorney fees under any paragraph of this 

Rule, and subsequently: 

(f)(3)(A) applies for any writ pursuant to Rules 64, 64A, 64B, 64C, 64D, or 64E; or  

(f)(3)(B) files a motion pursuant to Rules 64(c)(2) or 58C or pursuant to Utah Code § 35A-4-314, a party may request 

as part of its application for the writ or motion that its judgment be augmented according the following schedule, and the 

clerk or the court shall allow such augmented attorney fees request without a supporting affidavit if it approves the writ or 

motion:   

Action Attorney Fees Allowed 

Application for any writ under Rule 64, including 1st application for a writ under 

Rule 64D 75.00 

Any subsequent application for a writ under Rule 64D to the same garnishee 25.00 

Any motion filed with the court under Rule 64(c)(2), Utah Code Ann 35A-4-314, or 

Rule 58C  75.00 

Any subsequent motion under Rule 64(c)(2), Utah Code Ann 35A-4-314, or Rule 

58C filed within 6 months of the previous motion 25.00 

 

(f)(4) Fees in excess of the schedule. If a party seeks attorney fees in excess of the amounts set forth in parts (f)(1), (f)(2), or 

(f)(3) of this Rule, the party shall comply with parts (a) through (c) of this Rule.   

 (f)(5) Objections. Nothing in this paragraph shall be deemed to eliminate any right a party may have to object to any claimed 

attorney fees.   
 
Advisory Committee Notes.   

To be added to the Advisory Committee Notes:  

 

2018 Advisory Committee Notes 

An overwhelming number of cases filed in the courts, especially debt collection cases, result in the entry of an uncontested judgment. 
The work required in most cases to obtain an uncontested judgment does not typically depend on the amount at issue. As such, the 
prior schedule of fees based on the amount of damages has been eliminated, and instead replaced by a single fee upon entry of an 
uncontested judgment that is intended to approximate the work required in the typical case. A second amount is provided where the 
case is contested and fees are allowed, again in an effort to estimate the typical cost of litigating such cases. Where additional work is 
required to collect on the judgment, the revised rule provides a default amount for writs and certain motions, and eliminates the 
“considerable additional efforts” limitation of the prior Rule. It also recognizes that defendants often change jobs, and thus provides for 
such default amounts to vary depending on whether a new garnishee is required to collect on the outstanding amount of the judgment. 

http://www.utcourts.gov/resources/rules/urcp/urcp064.html
http://www.utcourts.gov/resources/rules/urcp/urcp064A.html
http://www.utcourts.gov/resources/rules/urcp/urcp064B.html
http://www.utcourts.gov/resources/rules/urcp/urcp064C.html
http://www.utcourts.gov/resources/rules/urcp/urcp064D.html
http://www.utcourts.gov/resources/rules/urcp/urcp064E.html
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Thus, the amended Rule attempts to match the scheduled amounts to the work required of attorneys, rather than tying the scheduled 
amounts solely to the damages claimed. But the Rule remains flexible so that when attorney fees exceed the scheduled amounts, a party 
remains free to file an affidavit requesting appropriate fees in accordance with the rule. 

Judge Blanch seconded Judge Toomey’s motion.  The motion passed unanimously. Chairman 
Hafen and Nancy Sylvester will present the rule to the Supreme Court and recommend that it be 
circulated for comment.  

(3)  RULE 109. AUTOMATIC TEMPORARY DOMESTIC ORDERS. NEW.  

Commissioner Blomquist proposed new Rule 109 on behalf of the Judicial Council’s Standing 
Committee on Children and Family Law. The Board of District Court Judges had approved the 
language of this rule. The purpose of the rule is to impose a standard temporary order on parties to 
domestic actions, the idea of which is to avoid parties litigating the items in the order prior to final 
adjudication, thereby saving them time and money. Colorado has a similar rule and automatic order.   

Judge Toomey questioned whether the language was redundant or clear enough. Paul Stancil was 
concerned about over inclusiveness. He said that prohibiting the transfer of property may be over-
kill when looking at only custody issues. He suggested clarifying language for paragraph (a)(1). Mr. 
Pack wanted to know if this should apply at all in non-divorce cases. Judge Toomey suggested 
clarifying language for paragraph (a)(6) about that section applying only when there is a minor 
child. With respect to paragraph (a)(1), Judge Stone asked if there will be a difficulty enforcing the 
requirement of not annoying or bothering. He said there may be trivial complaints.  Commissioner 
Blomquist believed that even if that was difficult to enforce, it may help behavior. Ms. Vogel and 
Mr. Andreason were concerned with the definition of travel being too broad. Judge Toomey 
proposed using mileage; Judge Stone proposed using overnights. Mr. Hafen proposed mirroring 
Utah Code section 30-3-36 and Ms. Sylvester proposed referring to the statute in the rule but then 
noted that the statute does not actually speak to miles.   

Judge Stucki said that the rule is trying to get to unusual or non-customary or non-routine travel.  
Judge Blanch pointed out that the parties can customize this on short notice, so it won’t be set in 
stone. Mr. Slaugh proposed both non-routine and overnight. With respect to paragraph (a)(10), Mr. 
Slaugh asked if the third party should be required to be an adult. He also expressed concerns about 
the obligation to remove the child. Commissioner Blomquist said this is really about a parent who 
has the other third parties around; the parent who is there has the duty. Mr. Petrogeorge proposed 
that the wording include “while exercising parent time.”  Ms. Vogel proposed “when the child is 
under their care” because there may not be parent time at the time this order is entered.   

Mr. Slaugh was also concerned that the requirement for a hearing does not make sense for the entire 
time that this will be in force.  Once the answer is filed perhaps it should be the normal motion 
period or 21 days after the answer is filed.   

Judge Stone said that (a)(6) should address the situation when there is another protective order in 
place that could conflict with this automatic order. Mr. Andreason proposed adding the language, 
“Any separate order governing the parties or their minor children will control over conflicting 
provisions of this domestic injunction.” 
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Mr. Slaugh pointed out that that the “until” in paragraph (d) was redundant: “(d) The domestic 
injunction remains in effect until the final decree is entered, the petition is dismissed, the parties 
agree otherwise in a writing signed by all parties, or until further order of the court.”  

Mr. Andreason asked how the petitioner will know about this injunction.  Commissioner Blomquist 
proposed that it would be given to them when they file their petition. Mr. Slaugh asked whether the 
order had to be served.  He said he would like it to be effective immediately upon filing of the 
petition. Ms. Vogel proposed including the injunction in the divorce petition so the person signing it 
would be agreeing to the injunction and it would be served on the other party with the petition.  Mr. 
Slaugh proposed requiring all divorce petitions to include that the petitioner will be bound and that 
the summons would provide this notice.  Judge Toomey said she thought this had overlap with other 
rules. Judge Scott suggested looking at Rule 26.3 as a guidepost.  

The committee deferred discussion of the rule until the next month. Commissioner Blomquist 
would look at the committee’s suggestions and come back with a new draft.  

 
(5) ADJOURNMENT 

The meeting adjourned at 6 p.m. The next meeting is scheduled for March 28, 2018 at 4 p.m.  
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