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Minutes

Supreme Court’s Advisory Committee on the
Utah Rules of Appellate Procedure

Administrative Office of the Courts
450 South State Street
Salt Lake City, Utah 84114

Via WebEx Videoconference
Thursday, November 5, 2020
12:00 pm to 1:30 pm

PRESENT EXCUSED

Christopher Ballard Kirstin Norman—Guest Patrick Burt

Troy Booher— Judge Gregory Orme Tyler Green
Emeritus Member Judge Jill Pohlman R. Shawn Gunnarson

Paul C. Burke —Chair Sarah Roberts —Staff Alan Mouritsen
Lisa Collins Clark Sabey Rodney Parker
Michael Judd— Nathalie Skibine

Recording Secretary  Scarlet Smith
Larissa Lee —Staff Adam Trupp —Guest
Margaret Lindsay — Mary Westby

Guest Chris Williams
1. Welcome and Approval of October 2020 Minutes Paul C. Burke

1625626.1

Paul C. Burke welcomed the committee, and the committee discussed their
review of the October 2020 minutes. No comments or objections were noted.

Mary Westby moved to approve the minutes from the October 2020 meeting. Judge
Gregory Orme seconded the motion and it passed by unanimous consent.



Discussion: Paul C. Burke
Legislative Update (Rule 4) Judge Jill Pohlman
Christopher Ballard

The committee received feedback from a party regarding reinstatement of a
right to appeal under Rule 4(g). That question focuses on whether a motion
to reinstate an appeal should be entertained by the trial judge (as the rules
now provide) or by some other decision-maker. After discussion, the
committee determined that no policy change is needed, and the committee
moved forward without further formal action.

Action: Larissa Lee
Rule 11

Judge Jill Pohlman noted that the Utah Court of Appeals is currently
considering a case that relates to Rule 11, and suggested that it may make
practical sense to delay further consideration of Rule 11 until after that case
is resolved. After discussion, the committee determined that would be the
most prudent approach.

Mary Westby move to table further consideration of the proposed amendments to
Rule 11 per the committee’s discussion. Lisa Collins seconded the motion and it
passed without objection by unanimous consent.

Action: Pau.l C. Burke
Rule 25A Larissa Lee

The proposed Rule 25A amendments are intended to comport with changes
already made to other rules. Christopher Ballard noted that the deadline
change from 30 to 28 days may be consistent with an ongoing trend, but that
with other deadlines currently fixed at 30 days, it may make sense to deal
with all 30-day (or 40-day) deadlines at once, should a change be noted.

With that discussion in mind, Mr. Ballard moved to amend the proposed changes to
remove the change from a 30-day period to a 28-day period. Lisa Collins seconded
that motion and it passed without objection by unanimous consent.

M. Ballard then moved to approve the amendments to Rule 25A as they appeared
on screen at the committee meeting, subject to the amendment noted above. Scarlet
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Smith seconded the motion and it passed without objection by unanimous consent.

Discussion: Larissa Lee
Rules 52-59 (Child Welfare) Judge Gregory Orme

Guests Margaret Lindsay, Kirstin Norman, and Adam Trupp explained that
the goal of the proposed amendments is intended to resolve existing issues
within Rule 52-59, and Rule 55 in particular. Under the existing child-
welfare rules, the requirement for roster-qualified counsel attach only if the
matter goes to briefing, which makes those proceedings different from other
indigent-defense proceedings.

Judge Orme noted work done by prior groups (including a commission led
by former Court of Appeals Judge Greenwood) and expressed concern
about the committee wiping away decisions made by those prior groups
without fully revisiting and retooling the rules and the mechanisms they
put into place. With that thought in mind, Judge Orme recommended the
formation of an ad hoc subcommittee, which could include the committee’s
guests as well as other stakeholders.

Based on that recommendation and after further discussion, the committee
agreed to form an ad hoc subcommittee that would include Ms. Lindsay, Ms.
Norman, and Mr. Trupp, as well as Mary Westby, Christopher Ballard, and
Lisa Collins. That subcommittee will propose amendments to Rules 52-59
for the committee’s consideration.

Action: Christopher Ballard

Rule 15

The committee’s previous discussion of Rule 15 had centered on the
removal of pincites to relevant statutory provisions. Mr. Ballard reported
that he had discussed the matter with the Division Director of the tax
division and with the head of civil appeals, and both expressed that they
had no concerns with deleting the pincite references at issue.

Following that discussion, Mr. Ballard moved to approve the amendments to Rule
15 as those amendments appeared on the screen at the committee meeting. Judge
Pohlman seconded the motion and it passed without objection by unanimous



consent.

Discussion: Paul C. Burke
Old/New Business

None.

Adjourn

A motion to adjourn was made and seconded and there were no objections. The
committee is scheduled to meet again on December 3, 2020.
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Utah Supreme Court
Style Guide for Drafting and Editing Court Rules

Grammar preferences:

Always include the Oxford comma.
Strictly limit prepositional phrases unless necessary. Rewrite prepositional
phrases to possessives where possible (e.g. use “the court’s judgment” not “the
judgment of the court.”).
e Turn buried verbs into verbs (e.g. nouns ending in -tion, -sion, -ment, -ence,
-ance, -ity).
e Use active voice where possible.
Use semicolons to separate items in a series when any element in the series
contains an internal comma. If the paragraph contains subparts, use semicolons
to separate each subpart even if there are no internal commas, and include “and”
or “or” in the penultimate subpart.
To avoid ambiguity, place a modifier next to the word or phrase it modifies.
Use “which” as a nonrestrictive relative pronoun. It should almost always follow
a comma.
e Draft in the singular.
o Do not use “their” unless the subject is plural.
o Do not use gendered pronouns. Use one of these alternatives instead. If
absolutely necessary, pluralize the subject.
e Draft in the present, not the past or future. (e.g. use “is” and not “will be”).

Word preferences:

e Do not use “section” or “subsection” when referring to rules (these are used for
statutes). Use “paragraph.”
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Avoid “shall.” Use “may” if permissive, “must” or “may not” if mandatory,
“will” if referring to the court.

Replace all references to “paper” or “papers” with “document” or “documents,”
unless the language refers to a physical piece of paper.

Use “but” instead of “and” to introduce a contrasting idea.

When citing a statute, use lowercase “section” rather than an abbreviation or the
section symbol (§).

Use “upon” if the meaning is “at the occurrence of...” otherwise use “on.”

Use “if” instead of “in the event of . . ..”

Minimize “of” where possible (e.g., use “court order” or “court clerk” not “order
of the court” or “clerk of court”).

Style preferences:

Prefer short sentences. Aim for sentences whose length does not exceed 30
words. A subpart is counted as a separate sentence.

If the sentence requires an exception to be alluded to before it can be read
without a miscue, allude to the exception at the beginning of the sentence, unless
it is too long to be stated briefly.

If an interruptive phrase must appear midsentence —because of what it
modifies — use em dashes, not commas.

Prefer em dashes to parentheses.

Eliminate hyphens separating the prefix from the root word (e.g., prefer pretrial
to pre-trial and nonparty to non-party).

Hyphenate phrasal adjectives (2+ words that modify a noun).

Defined terms must appear in alphabetical order.

Draft in the singular unless referring to the plural.

Spell out all numbers of ten and below, use digits for 11 and above.

Set deadlines at 7-day increments (e.g. 7 days, 14 days, 21 days, etc.) and do not
use business days.

Cross references:

Avoid code/rule cross references unless they bring clarity, consistency, or
controlling standards into the rules.
If the cross reference is necessary:
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o Do not cite to a specific paragraph (e.g., use “Utah Code section 75-5-303"
not “75-5-303(a)(2)(i)” or “Rule 4” not “Rule 4(a)(1)(A)”).

o Include hyperlink to the other rule.

o If referring to the same rule, lowercase “rule” (e.g. “This rule applies
unless changed or supplemented...”).

o To other rules within the same body of rules: capitalize “Rule” but do not
use the long title (e.g. as provided in Rule 4).

o To rules within other bodies of rules: capitalize the rule and use the long
title (e.g. “Service must be made in accordance with Rule 4 of the Utah
Rules of Civil Procedure”).

Font and spacing:

Use Book Antiqua, 12 pt. font, justified alignment, 1.5 spacing, and 6 pt. spacing
after paragraphs (unclick the box “Don’t add space between paragraphs of the
same style).

Use nonbreaking spaces before section/paragraph symbols, and nonbreaking
hyphens in statutes.

Turn on kerning for 8 pt. font or higher.

Order of paragraphs: lower case letter, number, uppercase letter, romanette (e.g.
(@)(3)(C)(ii)). For each new subparagraph, do not use the entire numbering
system.

Tabs: First line (e.g. (a)) flush with left margin, indent % inch (one tab) for each
new subparagraph and include only the paragraph number (e.g. (i) not

@@M)A) D).

Example:

(a) Heading. Text text text text text text text text text text text text text text text text text

text text text text text text text text text text text text text text text text text.

(1) Optional heading. Text text text text text text text text text text text text text
text text text text text text text text text text text text text text text text text text text

text text.

(A) Optional heading. Text text text text text text text text text text text
text text text text text text text text text text text text text text text text text

text text text text text.
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(i) Optional heading. Text text text text text text text text text text
text text text text text text text text text text text text text text text

text text text text text text text text text.
Titles/headings:

Only the first word of rule titles/headings is capitalized.

Use bolding for rule titles and paragraph headings.

Include headings for all first-level paragraphs. Include headings for other levels
as appropriate.

Advisory committee notes:

e Add “Note adopted [YEAR]” for all advisory committee notes (in italics).
e Advisory committee notes must show up on the same page as the rule (no
having to control+click on the link that takes you to a separate page).

Page | 4



Tab 3



g b W DN

(o3}

10
11
12
13
14

15
16
17
18
19

URAPO015. Amend. Redline. November 16, 2020

Rule 15. Petitions for review in tax cases.

(a) If a petition for judicial review of a State Tax Commission decision is filed pursuant

to-Utah-Code Ann-—5§59-1-602-by one party in the district court and by another party in
the supreme-Court-appellate court through a direct appeal, the direct appeal shallwill

be, absent compelling circumstances;;

(1) stayed pending the district court proceeding’s resolution-ef-the-proceeding
betfore-the distrietcourt; and

(2) dismissed when the district court issuesupon-the-issuanee-of a final
appealable order-bythe-districtcourt.

(b) Assuming an absence of compelling circumstances under subseetionparagraph (a),

all issues appealed in the direct appeal may be raised by any party in the district court
proceeding, and if not raised in the district court proceeding, the direct appeal issues

will be waived and subject to dismissal with the direct appeal when the district court

issuesupon-the-issuanee-of a final appealable order-bythe-distrietcourt.

(c) A party may not appeal pursuant-to-Jtah-Code-Ann-—§59-1-602-to both the district
court and te-the Supreme Ceurtappellate court through appeal. However, a party who

has appealed to either the district court or the Supreme Ceurtappellate court may join

an appeal filed by another party in the separate court through filing a cross-appeal atin

the Supreme-Courtappellate court or by intervening in the district court appeal.
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URAPO019 Amend. October 22, 2020

Rule 19. Extraordinary writs.

(a) Petition for extraordinary writ to a judge or agency; petition; service and filing. An
application for an extraordinary writ referred to in Rule 65B, Utah Rules of Civil Procedure,
directed to a judge, agency, person, or entity shalmust be made by filing a petition with the elerk
of-the-appellate court clerk. Service-eftThe petition shalmust be madeserved on the respondent
judge, agency, person, or entity and on all parties to the action or case in the trial court-e¢
ageney. In the event of an original petition in the appellate court where no action is pending in
the trial court-orageney, the petition shalimust be served personally on the respondent judge,
agency, person, or entity and service shalmust be made by the most direct means available on all

persons or associations whose interests might be substantially affected.

(b) Contents of petition and filing fee. A petition for an extraordinary writ shalimust contain

the following:

(1) A statement of all persons or associations, by name or by class, whose interests might

be substantially affected,;
(2) A statement of the issues presented and of the relief sought;

(3) A statement of the facts necessary to an understanding of the issues presented by the

petition;

(4) A statement of the reasons why no other plain, speedy, or adequate remedy exists and

why the writ should issue;

(5) Except in cases where the writ is directed to a éistriet-trial court, a statement
explaining why it is impractical or inappropriate to file the petition for a writ in the
distriet-trial court;

(6) Copies of any order or opinion or parts of the record which-that may be essential to an

understanding of the matters set forth in the petition;
(7) A memorandum of points and authorities in support of the petition; and

(8) The prescribed filing fee, unless waived by the court.
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URAPO019 Amend. October 22, 2020

(9) Where emergency relief is sought, the petitioner must file a separate petition mustand
comply with the additional requirements set forth in Rule 23C(b)-treluding-any

ol reaul boact

(10) Where the subject of the petition is an interlocutory order, the petitioner must state

whether a petition for interlocutory appeal has been filed and, if so, summarize its status
or, if not, state why interlocutory appeal is not a plain, speedy, or adequate remedy.

(c) Response to petition. The judge, agency, person, or entity and all parties in the action other
than the petitioner shalwill be deemed respondents for all purposes. Two or more respondents
may respond jointly. If any respondent does not desire to appear in the proceedings, that
respondent may advise the elerk-ef-the-appellate court clerk and all parties by letter, but the
allegations of the petition shaHwill not thereby be deemed admitted. Where emergency relief is
sought, Rule 23C(d) shat-applyies. Otherwise, within seven days after service-ef-the petition_is
served, any respondent or any other party may file a response in opposition or concurrence,
which includes supporting authority.

(d) Review and disposition of petition. The court shalwill render a decision based on the
petition and any timely response, or it may require briefing or the-submissien-ofrequest further
information, and may hold oral argument at its discretion. If additional briefing is required, the
briefs shaHmust comply with Rules 24 and 27. Rule 23C(f) applies to requests for hearings in
emergency matters. With regard to emergency petitions submitted under Rule 23C, and where
consultation with other members of the court cannot be timely obtained, a single judge or justice
may grant or deny the petition, subject to the court’s review by-the-court-at the earliest possible
time. With regard to all petitions, a single judge or justice may deny the petition if it is frivolous
on its face or fails to materially comply with the requirements of this rule or Rule 65B, Utah
Rules of Civil Procedure. A petition’s Fhe-denial efa-petition-by a single judge or justice may be
reviewed by the appellate court upon specific request filed within seven days of notice of

disposition, but such request shalhmay not include any additional argument or briefing.

(e) Transmission of record. In reviewing a petition for extraordinary writ, the appellate court

may order transmission of the record, or any relevant portion thereof-te-be-transmitted.
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URAPO019 Amend. October 22, 2020

(gf) Issuanee-ofing an extraordinary writ by-appeHate-courtsua-spenteon the court’s
motion. The appellate court, in aid of its own jurisdiction in extraordinary cases, may on its own

motion issue a writ of certiorari sua-spente-directed to a judge, agency, person, or entity. A copy
of the writ shahlwill be served on the named respondents in the manner and by an individual
authorized to accomplish personal service under Rule 4, Utah Rules of Civil Procedure. In
addition, copies of the writ shalimust be transmitted by the elerk-of-the-appellate court clerk, by
the most direct means available, to all persons or associations whose interests might be
substantially affected by the writ. The respondent and the persons or associations whose interests
are substantially affected may, within four days of the-issuanee-of-the writ’s issuance, petition
the court to dissolve or amend the writ. The petition shalmust be accompanied by a concise

statement of the reasons for dissolutienving or amendmenting ef-the writ.
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URAP020 Amend. Redline. Draft tabled for further discussion: June 4, 2020
Updated after URJP’s feedback on Oct. 22, 2020

Rule 20. Habeas corpus proceedings.

(a) Apphication-Petition for an original writ_ of habeas corpus;-when-appropriate. HaA

petition for a writ of habeas corpus may be filed in the appellate court only if the petitioner

demonstrates that it is impractical or inappropriate to file in the district court or other

extraordinary circumstances exist.is-fHed-n-the-appellatecourt-orsubmitted-to-ajustice-orjudge

exigent-chreumstanees-exist— If a petition is initially filed in a district court or the appellate
courtis referreds the petition to athe district court by-the-appellate-ceurt-and the district court

denies or dismisses the petition, athe petitioner may not refilinge ef-the petition with the

appellate court.-is-hrappropriate; Instead, the petitioner must preperprocedure-in-such-an
instanee-is-an-appeal-frem the district court’s order-of-the-district-court.

(b) Procedure on original petition.

(1) Eiling. A habeas corpus proceeding may be commenced in the appellate court by

filing a petition with the elerk-ef-the-appellate clerk eeurt-or, in emergency situations,
with a justice or judge of the court.-Fer-matterspending-in-the-Supreme-courtan-eriginal

(A) A petitioner imprisoned in the custody of the Utah Department of Corrections

or state mental hospital may mail, postage prepaid, the petition to the Utah

Attorney General. A petitioner incarcerated in a county jail may mail, postage
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URAP020 Amend. Redline. Draft tabled for further discussion: June 4, 2020

Updated after URJP’s feedback on Oct. 22, 2020

prepaid, the petition to the applicable county attorney. The petitioner must file a

certificate of mailing under oath that a copy was mailed to the Attorney General

or county attorney with the appellate clerk.

(B) If the respondent cannot be found or the respondent does not have the person

in custody, the writ and any other process issued may be served on anyone having

the petitioner in custody, in the manner and with the same effect as if that person

had been made respondent in the action.

(C) If the respondent refuses or avoids service, or attempts wrongfully to carry the

person imprisoned or restrained out of the county or state after service of the writ,

the person serving the writ must immediately arrest the respondent or other person

so resisting, together with the person designated in the writ, for presentation

before the court.

(3) Emergencies. In emergency situations, an-orderto-show-cause-may-be-issued-by-the

court, or a single justice or judge if the court is not available, may issue an order to show

cause and may issue a stay or injunction may-be-issued-to preserve the court’s jurisdiction

until such time as the court can hear argument on whether a writ should issue.

{24) Response. If the petition is not referred to the district court, the attorney general or
the county attorney, as the case may be, must answer the petition or otherwise plead

within tenl0 days after the petition is serviceed-ef-a-copy-of-thepetition. When a
responsive pleading or motion is filed or an order to show cause is issued, the court must

set the case for hearing and the clerk must give-notice-tonotify the parties.

£35) Notice. The appellate clerk-of-the-appeHate-court must, if the petitioner is
imprisoned or is-a-persen-otherwise in the custody of the state or any political subdivision

thereof, give notice of the time for the-filing e-memoranda and for oral argument, to the
attorney general, the county attorney, or the city attorney, depending on where the
petitioner is held and whether the petitioner is detained pursuant to state, county, or city

law.

(c) Contents of petition and attachments. The petition must include the following:
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URAP020 Amend. Redline. Draft tabled for further discussion: June 4, 2020
Updated after URJP’s feedback on Oct. 22, 2020

(1) A statement of where the petitioner is detained, by whom the petitioner is detained,
and the reason, if known, why the respondent has detained the petitioner.

(2) A brief statement of the reasons why the detention is deemed unlawful. The petition

must state in plain and concise language:

(A) the facts giving rise to each claim that the confinement or detention is-in
violatien-efviolates a state order or judgment or a constitutional right established
by the United States Constitution or the Constitution of the State of Utah or is

otherwise illegal;

(B) whether an appeal was taken from the judgment or conviction pursuantte

under which a-petitioner is incarcerated; and

(C) whether the allegations of illegality were raised in the appeal and decided by

the appellate court.

(3) A statement indicating-of whether any other petition for a writ of habeas corpus based
on the same or similar grounds has been filed and the reason why relief was denied.

(4) Copies of the court order or legal process, court opinions, and findings purstant
teunder which the petitioner is detained or confined, affidavits, copies of orders, and
other supporting written documents must be attached to the petition or {#-must-be
statedpetitioner must state-by-petitioner why the same are not attached.

(d) Contents of answer. The answer must concisely set forth specific admissions, denials, or
affirmative defenses to the petition’s allegations-of-the-petition and must state plainly and
unequivocally whether the respondent has, or at any time has had, the person designated in the
petition under control and restraint and, if so, the cause for the restraint. The answer must not
contain citations of legal authority or legal argument.

(e) Other provisions.




URAP020 Amend. Redline. Draft tabled for further discussion: June 4, 2020
Updated after URJP’s feedback on Oct. 22, 2020

88
89
90
91
92 (31) At the time ef-the-issuance-ef-the writ is issued, the court may, if it appears that the
93 person detained will be carried out of the court’s jurisdiction-ef-the-court or will suffer
94 some irreparable injury before compliance with the writ can be enforced, cause a warrant
95 to issue, reciting the facts and directing the sheriff to bring the detained person before the
96 court to be dealt with according to law.
97 (42) The respondent must appear at the proper time and place with the person designated
98 or show good cause for not doing so. If the person designated has been transferred, the
99 respondent must state when and to whom the transfer was made, and the reason and
100 authority for the transfer. The writ must not be disobeyed for any defect of form or
101 misdescription of the person restrained or of the respondent, if enough is stated to show
102 the meaning and intent.
103 (53) The person restrained may waive any rights to be present at the hearing, in which
104 case the writ must be modified accordingly. Pending decisiona-determination-of-the
105 matter, the court may place such person in the custody of an individual or association as

106 may be deemed proper.
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URAP 031. Amend. Redline. Draft: September 2, 2020

Rule 31. Expedited appeals decided after oral argument without written opinion.

(a) Motion and stipulation for expedited hearing. After the-fiting-of-all briefs in an appeal

have been filed, a party may move for an expedited decision without a written opinion. The

motion shal-must be in the form prescribed by Rule 23 and shall-must describe: the nature of the
case, the issues presented, and any special reasons the parties may have for an expedited
decision. The court may dispose of any qualified case under this rule upon its own motion before

or after oral argument.

(b) Cases which-that qualify for expedited decision. The following are matters which-that the

court may consider for expedited decision without opinion:
(1) appeals involving uncomplicated factual issues based primarily on documents;
(2) summary judgments;
(3) dismissals for failure to state a claim;
(4) dismissals for lack of personal or subject matter jurisdiction; and
(5) judgments or orders based on uncomplicated issues of law.

(c) In all motions brought under this rule, the substantive rules of law should be deemed settled,

although the parties may differ as to their application.

(d) Appeals ineligible for expedited decision. The court will not grant a motion for an
expedited appeal in cases raising substantial constitutional issues, issues of significant public
interest, issues of law of first impression, or complicated issues of fact or law.

(e) Procedure if expedited motion is granted. If a motion for expedited decision is granted, the
appeal will be given an expedited setting for oral argument within 45 to 60 days from the date of
the order granting the motion. Within two days after submission of the appeal, the court will
conference, decide the case, and issue a written order which need not be accompanied by an

opinion.

tThe judgment of the court will be entered when the clerk dockets the order.

(F) Effect as precedent. Appeals decided under this rule will not stand as precedent, but, in other
respects, will have the same force and effect as other court decisions-of-the-court.



URAP 031. Amend. Redline. Draft: September 2, 2020

28 | (g) Issuaree-ofing written opinion. If it appears to the court after the case has been submitted
29 | for decision that a written opinion should be issued, the time limitation in paragraph (e) shat-will

30  not apply and the parties will be so notified.
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URAP043  Amend. Redline. September 24, 2020

Rule 43. Certification by the Court of Appeals to the Supreme Court.
() Transfer. In any case over which the Court of Appeals has original appellate jurisdiction, the

court may, upon the affirmative vote of at least four judges of the court, certify a case for

immediate transfer to the Supreme Court for determination.
(b) Procedure for transfer.

(1) The Court of Appeals may, on its own motion, decide whether a case should be

certified. Any party to a case may, however, file and-serve-an-original-and-eight-copies-of

a suggestion for certification not exceeding five pages, setting-forth-thereasonsexplaining
why the party believes that the case should be certified. The suggestion may not be filed

prior-to-thefiting-efbefore a docketing statement_is filed. Within tenr10 days of service, an
adverse party may file and serve an-eriginal-and-eight-copies-of-a statement not ir-excess
ofexceeding five pages either supporting or opposing the suggestion for certification.

(2) Upon entry-efentering the certification order-ef-certification, the Court of Appeals
Clerk efthe-Ceurt-of- Appeals-shalimust immediately transfer the case, including the

record and file of the case from the trial court, all papers filed in the Court of Appeals,

and a written statement of all docket entries in the case up to and including the
certification order, to the Supreme Court Clerk-ef-the-Supreme-Ceurt. The Court of

Appeals Clerk-ef-the-Ceurt-of-Appeals shalhmust promptly notify all parties and the trial
court clerk-of-the-trial-court that the case has been transferred.

(3) Upon receipt-ofreceiving the certification order-ef-eertification, the Supreme Court
Clerk-of-the-Supreme-Court shalimust enter the appeal tpon the Supreme Court’s docket
of the-Supreme-Court. The elerk-ef-the-Supreme Court Clerk shalhmust immediately send
notices to all parties and to the trial court clerk-efthe-trial-court that the case has been
docketed and that all further filings will be made with the Supreme Court Clerk-ef-the
Supreme-Court. The notice shallmust state the docket number assigned to the case in the

Supreme Court. The case shaHwill proceed before the Supreme Court to final decision

and disposition as in other appellate cases purstant-teunder these rules.

(4) If the record on appeal has not been filed with the Court of Appeals Clerk ef-the-Court
of-Appeals-as of the date of the certification order-ef-transfer, the Court of Appeals Clerk
of the Court-oF-Appeals-shallmust notify the trial court clerk-ef-the-trial-court that upon
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completion-efcompleting the conditions for filing the record by that court, the clerk
shalmust transmit the record on appeal to the Supreme Court Clerk-ef-the-Supreme
Court. If, however, the record on appeal has already been transmitted to and filed with the
Court of Appeals Clerk-of-the-Court-ef-Appeals as of the date the certification order is

enteredof-the-entry-of the-erderof-transfer, the Court of Appeals Clerk-efthe- Court-of
Appeals shalhmust transmit the record on appeal to the Supreme Court Clerk-of-the

Supreme-Court within five days of the-date-of the-entry-of the-order-oftransferafter the

certification order is entered.

(c) Criteria for transfer. The Court of Appeals shalmust consider certification only in the

following cases:

(1) Cases which-are-of sueh-a-nature-thatwhere it is apparent that the case should be
decided by the Supreme Court and that the Supreme Court would prebabhy-likely grant a
petition for a writ of certiorari in the case if decided by the Court of Appeals, irrespective
of how the Court of Appeals might rule;; and

(2) Cases which-that will govern a number of other cases involving the same legal issue
or issues pending in the district courts, juvenile courts, or the Court of Appeals, or which
are-cases of first impression under state or federal law which-that will have wide
applicability.
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Rule 50. Response; reply; brief of amicus curiae.

(a) Response. Within 3628 days after service-ef-aa petition_for a writ of certiorari is served, any
other party may file a response-te-the-petitien. Or, 1if the satisfaction-ef-a-petitioner’s-obligatien
te pays athe required filing fee or to-obtains a waiver of that fee is-accomplished-after service,
then the time for response shat-will run from the date that obligation is satisfiedefsatisfaction-of
that-obligation. The response shal-must comply with Rule 27 and, as applicable, Rule 49. Seven

Clerk-of-the-Supreme-Court—A party opposing a petition may so indicate by letter in lieu of a
formal response, but the letter shal-may not include any argument or analysis.

(b) Page limitation. A response shal-must be as short as possible and may not+r-any-single

case; exceed 20 pages, excluding the subject index, the table of authorities, and the appendix.

(c) Objections to jurisdiction. The court will not accept aNe motion by-a+respendentto dismiss
a petition for a writ of certiorari-wit-bereceived. Objections to the Supreme Court’s jurisdiction

of-the-Supreme-Ceurt to grant the petition may be included in the response.

(d) Reply. A petitioner may file a reply addressed to arguments first raised in the response may
be-fHled-by-any-petitioner-within feurteen-14 days after service-ef-the response_is served, but
distribution of the petition and response to the court ordinarily will not be delayed pending the

filing of any such reply unless the response includes a new request for relief, such as an award of
attorney fees for the response. The reply shal-must be as short as possible; and but-may not

exceed five pages, and shal-must comply with Rule 27. Fhe-number-of copies-to-be-fHed-shall-be
(e) Brief of amicus curiae. Amicus curiae may only file a brief-efan-amicus-curiae concerning a

petition for certiorari may-be-fHed-enly-if the by-leave-efthe-Supreme Court grantsed aen motion
for leave to file an amicus curiae brief or if the Supreme Court at-the-requests it-ef the-Supreme

Court. AThe motion for leave shallmust be accompanied by a proposed amicus brief, not to

exceed 20 pages, excluding the subject index, the table of authorities, any verbatim quotations
required by Rule 49(a)(7), and the appendix. The proposed amicus brief shal-must comply with
Rule 27, and, as applicable, Rule 49. Fhe-number-of-copies-of-the-propesed-amicus-brief

j be-the-same-as-dictated-by-Rule-48(H-A motion for leave
shal-must identify the applicant’s interest-efthe-apphicant and shal-state the reasons why an
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amicus curiae brief ef-an-amicus-curiae-is desirable. The motion for leave shall-must be filed on
or before the date ef-the-filing-ef-the timely petition or response of the party whose position the
amicus curiae will support_is filed, unless the Supreme Court for good cause shown otherwise
orders. Parties to the proceeding in the Court of Appeals may indicate their support for, or
opposition to, the motion. Any party’s response ef-a-party-to a motion for leave shal-must be
filed within seven days efservice-efafter the motion_is served. If leave is granted, the proposed
amicus brief will be accepted as filed and, unless the order granting leave otherwise
indieatesdirects, amicus curiae also will be permitted to submit a brief on the merits, provided it
issubmitted-r-comphiancecomplies with the briefing schedule of the party the amicus curiae
supports. Denial of a motion for leave to file brief of an amicus curiae concerning a petition for
certiorari shat-will not preclude a subsequent amicus motion relating to the merits after a grant
of certiorari. All motions for leave to file brief of an amicus curiae on the merits after a grant of

certiorari are governed by Rule 25.
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Rule 56. Response to petition on appeal.

(@) Filing. Any appellee, including the Guardian ad Litem, may file a response to the petition on
appeal with the appellate clerk- ! I

clerk-of the-Ceurt-of- Appeals-within 154 days after service of the appellant’s petition on appeal.
The response Hshalmust be accompanied by proof of service to —Fherespense-shat-be-deemed

counsel of record of each party, including the Guardian ad Litem, or; on the party if the party is

not represented by counsel.;-then-on-the-party-at-the-party’slastknewn-address-in-the-manner
bod i le21(c).

(b) Format. A response shalmust substantially comply with the Response to Petition on Appeal

form that accompanies these rules. The response shatimay not exceed 15 pages, excluding any

attachments, and shalimust comply with Rule 27(a)-and-{b)-execeptthatit-may-beprinted-or



